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CHAPTER I. 

On the last day of September, 1808, in the town of Portland, 
Maine, Seargent Smith Prentiss was born. His parents on 
both sides were of a noble New England stock, and from 
them he inherited the talents and virtues for which he was in 
after-life so eminently distinguished. Casco Bay, upon which 
Portland is situated, has one of the finest harbors in the United 
States, and this gave the bent to the genius of her people. The 
father of Seargent was the master of a merchant ship, and drew 
his living by the sea. 

" They that go down to the sea in ships, and occupy their business in 
great waters ; 

*' These men see the works of the Lord, and his wonders in the deep. 

'^ For at his word the stormy wind ariseth, which lifteth up the waves 
thereof. 

'^ They are carried up to the heaven, and down again to the deep ; their 
soul nieltcth away because of the trouble. 

" They reel to and fro, and stagger like a drunken man, and are at their 
wit's end. 

"So when they cry unto the Lord in their trouble, he delivereth them 
out of their distress. 

" For he maketh the storm to cease, so that the waves thereof are still. 

" Then are they glad, because they are at rest ; and so he bringeth 
them unto the haven where they would be." 



Through the vicissitudes of the seafaring life — whose epit- 
ome is so beautifully described in the above quotation from 

the Psalms — the father passed the prime of his life, and expe- 
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4 THE LIFE AND TIMES OF 

rienoed in its sublimity the poetic description in all its phases : 
the terror of the storm ; the joy in its lull ; the oft-repeated 
felicity of the return to the peaceful haven of his home. The 
life itself begets a habit of courage in the midst of danger, 
unselfishness, nobleness of feeling, and reckless generosity. 

The maiden name of Prentiss's mother was Abigail Lewis. 
She was of a meek and humble Christian spirit ; her portraiture 
is best given in the last chapter of the Proverbs of Solomon, 
from the tenth verse to the close. A sailor's wife, " like her 
own merchants' ships from afar,''' her life was freighted with 
blessings to her household and friends. 

Seargent seems to have inherited the virtues of his parents 
blended into harmony, — the self-reliant courage of the father 
with the most tender affections of the mother. When he was 
born he was perfect in his physical proportions, but while he was 
yet an infant he was attacked with a violent fever ; days, weeks, 
and months of weary watching passed, while his little life hung 
suspended in a balance. His naturally strong constitution tri- 
umphed ; but, alas ! the disease left its life-long mark in a lame- 
ness which followed him like a shadow to the grave. This mis- 
fortune was at once a bane and a blessing : it cast its shadow 
over his sensitive nature in retarding his progress through the 
world, but it forced him as a boy — debarred as he was from the 
athletic sports in which other children revelled — to seek amuse- 
ment in intellectual cultivation. While his companions were 
playing he was studying, and the consequence was that in his 
tender years he acquired a vast amount of information, which 
he never seemed to forget and which he utilized in after-life. 

Maternal love, like latent heat, permeates the mother's soul for 
all her offspring alike : sometimes it may become more visibly 
developed by peculiar circumstances, and it was thus with 
this mother and her afflicted child. Her constant and unremit- 
ting care and devotion for years after the disease had left him 
restored his strength. This care was requited on his part by 
an unwavering affection which amounted almost to idolatry. 

He passed the days of his childhood in his native town. He 
was sent to the district public school, held about an eighth of a 
mile from his home. The manner in which he attended that 
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school was truly unique, and perhaps the like of it was never 
seen before. After his illness had subsided, he first began to 
move about on crutches; but of course it was too fatiguing for 
him to travel any distance, and so his elder brother, William, 
hauled him to school in a little hand-cart. It must have been a 
touching sight, this youthful act of fraternal devotion. The 
little cart, the little scholar, and the pony of a brother, would, it 
seems to me, make a pretty picture for a child's book to illus- 
trate the rise of genius from an apparently unpropitious dawn. 

When the war of 1812 with England broke out, the family 
moved back some eight or ten miles to near the village of 6or- 
ham. Here Seargent was sent to school to the Rev. Mr. Nasen, 
whose character as a tutor can be briefly summed up, — a Puritan 
in faith, a martinet in discipline, and an encyclopaedia in knowl- 
edge. Under the tutelage of such a teacher it is no wonder the 
scholar grew rapidly in knowledge. 

It is a great mistake to suppose that the boy achieved his 
greatness alone by intuition, for he was a close student. The 
difference between him and others of his age was the marvellous 
rapidity with which he acquired knowledge and his wonderfully 
retentive memory. This latter faculty in ordinary minds re- 
ceives the impression of what is heard, read, or seen like the 
blur upon blotting-paper, but it was not so with him, the impres- 
sion came out clear and distinct in his memory as a letter-press 
copy ; nor was this his only extraordinary mental endowment, 
for he had, so to speak, a wonderful power of mental '' assimila- 
tion'' ; he seemed at once to digest what he read, and it became a 
part and parcel of his being. Besides these two leading powers, 
he was gifted with a brilliant and fervid imagination that 
moulded his thoughts into visions of beauty. He had great logi- 
cal powers, and, as we shall hereafter see, he always, in speaking, 
presented his propositions very clearly, and, though they were 
lit up with the coruscations of his imagination, he never lost 
sight of them. 

He began school, as we have said, on wheels, but, as time 
moved on, the go-cart was abandoned and he hobbled upon 
crutches^ these in turn gave way to a cane, and this was his sup- 
|K)rt for the renuiinder of his life. Traditions have come down to 
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US of his sprightliness as a school-boy, and one old neighbor told 
the brother of Prentiss — after his fame as an orator began to 
spread — that he had heard tlie first stump-speech of the won- 
derful youth in an apple-orchard hard by to a mass-meeting of 
his playmates. It was so striking that it gave a presage of his 
future brilliant career. 

When nearing the close of his school-boy days, his father de- 
termined to give him a collegiate education. His physical defect 
unfitted him for the life of a farmer, and there was no other way 
open for him but a professional career. Had he been a dullard 
his father would have cheerfully borne him along the journey 
of life to its close, but he saw that there was that spark of genius 
within which only needed development to insure success. 

The boy of sixteen had so improved his time in the Grorham 
school under Tutor Nasen that, with a bound, he overleaped the 
Freshman and Sophomore classes of Bowdoin College and ap- 
plied to enter the Junior class. This application to enter the 
advanced class was based upon the score of a double economy, — 
that of the purse and of time. The limited resources of the father 
required him to husband with care the means with which to rear 
and educate a large family; and Necessity whispered to the 
youth that he must get to work within the shortest possible time. 

When he presented himself for the advanced class, his ex- 
tremely youthful appearance and his physical infirmity excited 
the sympathy of the examiners. Professor Packard, upon 
whom the duty of examining him fell, began very gently, so 
as to put the youthful neophyte at ease; years afterward he 
told the story to the younger brother of Prentiss, who has 
eml>odied it in the " Memoirs." 

The boy of sixteen who enters college has a perilous voyage 
before him, and none but he who has tried it can fully appreci- 
ate its dangers. Freed from the restraints of home influence, 
and unsuspecting in his nature, he is the more easily tempted, 
and often led astray ; more especially is this the case with a boy 
of genius. His very brilliancy attracts boon companions, and 
his very hilarity sometimes insensibly glides into dissipation. 

Fortunately, Seargent passed safely the crucial test ; he fully 
realized, though but a youth, the responsibility of his position. 
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He knew he had but two years in which to accomplish a usual 
/oiir-yeare' cruise. He mated with the steadier sort of the 
youthful crew, and so passed with distinction through his course. 

While at Bowdoin he gave earnest of his future brilliancy, 
and the prediction was then made that he would make his mark 
in the world. Besides pursuing his ordinary prescribed studies 
he joined a select literary society, — composed of his college-chums, 
Apthorp, McClellan, Appleton, Paine, and Lord, — the main ob- 
ject of which was to improve the members in extempore speaking. 
The rule of the society was, that when it met some question should 
be sprung for immediate debate, and then each member was to 
give his views, without a moment's preparation. 

In all my reading I never read or heard of such a society 
before. Its name was a compound of Greek and English, — 
" Spouteroi," — and expressed its object. The spouting of the 
youngsters must have been, at first, very crude, but of course 
they improved by practice, and the habit learned in this boyish 
forum may have given the bent to the genius of Prentiss that 
gave him, in after-times, such extraordinary facility of (to use 
the expression of Judge Alexander Walker) ^' thinking on his 

legs." 

In the severer college studies his college-mate, Hilliard, says, 
'' He studied the most abstruse branches with the same facility 
as the lighter ones. He seemed to master ^ Butler's Analogy' 
without apparent extra effort, while at the same time he fed his 
imagination with the works of fiction." * Shakspeare, Byron, 
Scott, Milton, '* The Arabian Nights," " Don Quixote," and 
Lempridre, all contributed to swell the volume of beauty that 
in after-years he used to lavish in such prodigal profusion. 
While he stood high with his professors, he ranked yet higher 
with his fellow-students, for he exhibited to them traits of 
genius unknown to the faculty. 

It was during his college career, while winning golden opm- 
ions from professors and students, that an overwhelming calam- 
ity fell upon him. His father, who had looked upon him with 
so much pride and affection, fell a victim to that same insidious 
disease which afterwards carried to the grave his illustrious son. 
Those who have passed through life without a father's guidance 
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Bod affection experience a yearning that never can he gratified, 
but it is only when a youth is old enough to have looked up to 
the father for guidance, and felt his love, that he can appreciate 
the loss when it falls. 

Independent of the anguish of his heart at the death of his 
father, Seai^nt, then but sixteen years of age, felt that a heavy 
responsibility had fallen upon his shoulders. He was to take 
the position and help his elder brother, as the head of the house, 
to be a comfort, as far as in him lay, to the bereaved mother, to 
be a father to the younger children. How he discharged these 
solemn obligations will be seen in the course of this narrative. 

His college career closed on the second Wednesday of Sep- 
tember, 1826, when the degree of ^* Bachelor of Arts" was con- 
ferred upon him by Bowdoin College, a name rendered classic 
by the reflected glory of so many of her illustrious alumni. 
Of course the graduate felt the elation that it is supposed an 
imprisoned bird feels upon its being released from the cage, but 
it was tinged &y the sadness of bidding adieu to his young com- 
panions. For some of these he had formed an attachment that 
outlasted their ephemeral college days and lingered to the close 
of life. Appleton seems to have been the one to whom he was 
most devotedly attached, but he died in the very spring-time of 
early manhood. Samuel S. Boyd was the one with whom he 
was thrown in after-life, and their destinies were partially linked 
together. A touching tribute has been paid to others of his 
companions in the beautiful ^' Memoirs" by his brother. 

After leaving college he had but a brief vacation, for, young 
as he was, he had no time to spare for recreation or pleasure. 
Accordingly, on the 20th of September of the same year, just on 
the verge of eighteen years of age, he entered, as a student of 
law, the office of Judge Pierce. With him he studied law just 
ten months. He had the happy faculty of adapting himself to 
his situation, of domesticating himself and becoming a part of the 
family with whom he lived; this was owing to the natural kind- 
liness of his disposition. And so it was here ; Mrs. Pierce lost 
her sister during the absence of her husband. Seargent acted 
throughout the painful scene with all the tenderness of a brother, 
and consoled by his sympathy the distress he could not wholly 
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alleviate. It is in the hours of sorrow that the affections take 
deepest root and bloom to perfection, and his kindness to them 
then more than repaid the obligations he was under to the fam« 
ily. The pride with which they watched his after brilliant 
career was blended with the affection for the boy student of law. 

The time of fallowing, so to speak, of the professional student 
is a sombre epoch in one's life ; it was so with young Prentiss : 
occasionally there floated over his spirits fits of gloom and de- 
spondency bordering on cynicism. He felt depressed at the idea 
of being, even for a time, a drone in the family hive, not making 
anything. The world was to him out of joint, and he chafed for 
the opportunity to prove himself equal to cope with it. He con- 
tinued with Judge Pierce for nearly a year, but his impatience 
for self-support grew so strong that he determined to strike out 
for himself. He had said when a boy that he was determined 
to have a profession if he had to learn a shoemaker's trade and 
work until he got enough money to educate himself; now that 
he was well on the road he would launch out for himself, and 
complete his profession on his own means and from his own toil. 

The sentiment that had been poetically expressed by Bishop 
Berkeley — ^* Westward the course of empire takes its way" — 
seemed to be now in the full course of its fulfilment, for the 
current set that way, and hundreds of ambitious New England 
youths thither turned their eyes to seek their fortunes. Young 
Prentiss caught the contagion ; his ambitious hopes were briefly 
summed up: he would emigrate to the West, he would teach 
a ^school, study law, make a fortune, and then return to the 
home of his childhood to enjoy life in the midst of his friends. 

How oflen has that dream of ambition been realized but in 
part I how often has the young sapling transplanted to other soil, 
after its roots are deeply struck as an exotic, found it impossible 
to tear itself from its adopted home I Be that as it may, it was 
the chaieau en Eapagne that determined the movement of Pren- 
tiss. It cost the heart of his mother a bitter pang to part with 
him for such a perilous journey and such a hazardous venture, 
but the necessity was inevitable and had to be endured. * As her 
hand had nursed him so tenderly in his infancy, so now the 
same hands, with provident care, plied the needle to give him 
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such an outfit in clothes as to place him above want in that 
respect for at least two years. In his letters back to his home 
he lovingly refers to this provident care of his mother in 
terms of affectionate gratitude. 

It was on the 1st of August, 1827, that the boy of eighteen 
took leave of the family for his long journey " to the land of 
the West.'' Like our first parent, Adam, at the gate of Para- 
dise, — 

" The world was all before him where to choose 
His place of rest, and Providence his guide." 

Amid the tears and blessings of the little group he mounted 
the wagon drawn by the old gray horse of the family and went 
his way to Portland. From there he took the steamer to Boston. 
This great city was then, as it is now, to the New England boy 
what Mecca is to the Mohammedan. He lingered there some 
four or five days, visiting his friends and revelling in its his- 
toric associations. He then resumed his journey " Westward 
ho." He took the stage from Boston to Providence, and thence 
the steamer to New York. He was armed with tliose blessed 
inventions, letters of introduction. I call them blessed, for they 
are the life-buoys to the young stranger in foreign waters to 
keep him afloat until he can himself swim without them. 
Judge Pierce had given him a letter to Mr. Thomas Fessenden, 
of New York, and on reaching there he presented it. That 
gentleman gave him a kindly greeting and a helping hand by 
introducing him to others. 

He put up at the " American Hotel," away down Broadway, 
in the then fashionable part of the city. He seems not to have 
been much struck with admiration for the great metropolis. 
Alasl how could a mere youth as he was, voyaging to an un- 
known world, have the heart to enjoy anything? 

" His heart was in the Hielands, 
His heart was not there/' 

and the shadow of memory lengthened the farther he left his 
home l)ehind him. 

He lingered in New York only three days, but there, as else- 
where, he ingratiated himself with the few persons to whom he 
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was introduced. Before he left there Mr. Fessenden gave him a 
letter of introduction to his friend, Judge Wright, of Cincinnati. 
He left New York on the 10th of August, that witching time 
of the year when the coming autumn in that climate b^ins to 
breathe its invigorating air. With a poetic eye he revelled in 
the beauty of the Hudson and its scenery. The Palisades, the 
Catskill, the Tappan Zee^ West Point, each in succession, as he 
passed them, imbued his soul with their softened sublimity. It 
took just twelve hours to make the trip of one hundred and sixty 
miles to Albany ; and, as a reminder of the way they managed to 
save time in taking on passengers on the route in those times, we 
give an extract from his letters to the *^old folks at home" : 

*' Just before arriving at a landing-place/' he writes, *'the small boat 
was let down, having a long rope attached. Passengers and baggage w'ere 
put aboard and let loose. The small boat would then run along to the 
landing-place, leave the passengers, take in new ones, and the rope being 
immediately attached to some machinery on the steamboat, in a few min- 
utes the small boat was along side and taken in, and the* steamboat all 
the while under headway at twelve miles an hour.'* 

He passed through Albany without stopping and took the 
route through the lovely Mohawk Valley, partly by way of the 
canal, at the rate of three and a half miles per hour, and partly 
by stage to the then village of Buffalo. From there he went to 
visit the falls of Niagara. His first impressions about them are 
best given in his own language : 

'* They are truly grand and magnificent, but I must confess I was some- 
what disappointed in them, especially in the noise, which is not half so 
great as I anticipated ; still they are probably the most sublime and tre- 
mendous in the world, and I have no doubt if I should see them again I 
should be even more struck than at the first time/' 

Such, I believe, is the experience of nine-tenths of visitors at 
their first sight of Niagara. It is only when revisited after the 
first view that their awful sublimity fully impresses itself upon 
our minds. When we return and see the sparkling rapids *' leap- 
ing and dashing and splashing" along ; when we behold for a 
second time the awful plunge of the " inland sea,*' — the yeasty 
waves churned to a milky whiteness in the caldron below, — the 
ever-changing but ever-present iris hues; when wc hear again 
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the sullen roar like muffled thunder, — it is then we realize that 
they are a continuing sublimity, and the thought springs up that 
the mighty cataract has been pouring thus from the dawn of cre- 
ation, and that its roar mingled with the music of the spheres 
" when the morning stars sang together and shouted for joy /' 
it is then we pause, wonder, and admire, and no expression can 
give utterance to the height and depth of our feelings. A gen- 
tleman was once escorting a lady by moonlight on the "Iris 
Island/' of course each was wrought up to the pitch of enthu- 
siasm. Casting her eye up the Rapids, the lady in a rhapsody 
exclaimed, " It reminds me of Shakspeare's description of Cle- 
opatra, ' Beautiful in endless variety.' '* " It is rather more like 
Mark Antony's funeral oration over Ccesar," dryly replied her 
companion, — " 'Oh, what a fall was here, my countrymen 1' " 

Prentiss lingered about the place seven or eight hours drink- 
ing in its sublimity, and then returned to Buffalo. From there, 
on the 18th of August, he shipped to Sandusky. From this 
place he took the stage and, as he expresses it, "travelled over 
very bad roads" to Cincinnati, where he arrived on the 26th. 
Here he had the pleasure of meeting his old class-mate, S. S. 
Boyd, who was also a youthful emigrant to the West, in search 
of a pkce at which to settle. 

At the proper time Prentiss delivered his Fessenden letter of 
introduction to Judge Nathaniel Wright, and thus paved the way 
to a life-long friendship. He cast about for a few days as to the 
expediency of taking a school to support himself, but the idea 
was abandoned, and on the 28th he entered Wright's office as a 
student of law. But under this arrangement there was no flow 
of income and an ever-ebbing of expenses. His funds gradu- 
ally waned lower and lower, and his impatience waxed higher 
and higher. His thoughts turned to another exodus, and that 
was to be farther south. 

A story is told of him that illustrates his idea of the place 
where a fortune could be made. He was sauntering to the office 
one day, when seeing an apple-boy, he tossed him a quarter of a 
dollar, took out a few apples, and walked on into the office. 
When he came out again he saw the little fellow still standing 
as though waiting for something. 
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"Well, my little fellow, not gone yet, eh?" eaid Prentiss. 

" No, sir ; I was waiting for you to tell me where to carry these 
apples you bought" 

Prentiss turned to Boyd, who was standing by, with a look of 
astonishment, and in a tone of comic drollery said, — 

** Boyd, I'm boiind to go farther, — somewhere. This place is 
too cheap to thrive in. Phew ! I can never make a living where 
apples are two bits a peck." 

The above incident gives a glimpse into his feelings, and shows 
he was not satisfied with the locality. He, however, applied him- 
self diligently to his studies, and here, as elsewhere, endeared 
himself to the new-made acquaintances, but he felt a yearning 
to try another field. 

Fully making up his mind upon the point to go &s soon as Jie 
could, he consulted with Judge Wright, and proposed to teach 
school for a while, and thus raise means to bear his expenses 
to another place farther south. Here his noble friend, Judge 
Wright, 8tepi>ed forward to assist him. He loaned him money 
enough to bear his expenses. It was an act of noble generosity, 
and set the example to him that he always followed in after-years; 
that was, to help young men in their early struggles in the begin- 
ning of life. 

His relation, Hon. Bellamy Storer, a member of the Cincin- 
nati bar, just at this crisis of his destiny introduced him to two 
of the wealthiest men of Mississippi, Alvarez Fisk and Stephen 
Duncan, who were at Cincinnati, then en rovJte for their homes 
in and near Natchez. These gentlemen assured him that there 
would be no difficulty in getting a situation as teacher that would 
jrield him a sup{)ort. 

About tlie Ist of October he bade adieu to his Cincinnati 
friends, and embarked for the land of the South. The first 
news that his family heard of " his new departure" was by a 
letter from Louisville explaining the motives. 

The trip from Louisville down the river was very tedious on 
account of the low water in the Ohio River. Prentiss fully 
realized the sarcasm of John Randolph, — " It was no river at 
all, as it was frozen up one half of the year and dried up the 
other half." 
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What the feelings of Prentiss were when he emerged from 
the pure waters of the Beautiful River into the murky waters 
of the Mississippi we know not, as he has left no record of his 
emotions. Whether like Bilboa, when he looked from the 
mountain range into the newly-disoovered Pacific Ocean, his 
mind was filled with vast conceptions of the future or not is 
sealed. We only know that the mighty river became, as it were, 
a part of him, and furnished to his imagination in a varied form 
some of his sublimest illustrations of power and beneficence. 

In his letters home he tells how monotonous was the life on 
the steamboat on that three weeks* journey down the river. 
The boat on reaching the most difficult bars would lie up, 
lighten into barges, and send out pilots to sound the channel. 
The passengers on these occasions would scatter for exercise on 
land. Prentiss once took advantage of one of these stoppages 
in transitu to have a hunt, as he was passionately fond of that 
sport. He became so interested in the chase that he forgot him- 
self and went too far, and to his consternation, when he got 
back, found the boat gone. What his thoughts were just then 
would be hard to describe, — ^a stranger in the woods on the 
banks of the great river, short of funds, and with no boat in 
prospect for weeks ; even his strong courage for the moment, no 
doubt, quailed at the gloomy situation in which he was placed, 
and that by his own heedlessness. Fortunately, the owner of a 
1(^ cabin on the bank told him that if he would cut across the 
neck of the peninsula he might head the boat at the wood-yard 
below. It is probable that he footed it through the brambles 
of that peninsula a little faster than he had ever travelled on 
foot before. Great was his exultation on finding that he was 
not too late; he reached the boat while she was rounding to, 
and was welcomed by his companions as the " lost that was 
found ^ain.'* He did not venture far after tliat, and in due 
time arrived safely at his journey's end. 

On the 2d day of November, 1827, he landed at Natchez, 
and on his first entr^ he gave a striking illustration of his re- 
markable self-reliance and kindliness of heart. He had taken 
leave of Messrs. Fisk and Duncan, who had gone to their re- 
spective homes. He went to the then famous hotel, "The 
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Mansion House/' kept by John Bell ; it has passed away^ and 
the site is now oocupied by a cotton-factory for the spinning 
of other yarns than those of the tongue. As he entered the 
office he saw a crowd of strangers, and as he cast his eyes around, 
he failed to detect a beam of kindness, much less a smile of 
recognition. He had but five dollars in his pocket, — the last 
of the loan from his friend Wright and others. He thought 
that as long as he had that in his possession he would feel de- 
pendent on it ; so he determined to invest it at once in tlie, 
to him, most paying way. Having registered his name and 
secured a room, be stepped to tlie bar, laid down the last five 
dollars he had in the world, and ordered up a bottle of wine 
and a box of cigars to his room. He had been struck with the 
fine countenance of one of the waiters at the hotel, and he fan- 
cied that the boy looked kindly on him. So when he came 
into the room he offered him as a welcome a glass of wine and 
a cigar. Of course the humble menial was struck with aston- 
ishment at this act of condescension, for he had only been ac- 
customed to the " hed-tApa^' heretofore, but he was chatty, and 
readily entered into a talk with the young stranger, whom he, 
no doubt, thought was the very finest young man he had ever 
met with. 

In after-years, when Prentiss was twitted and censured by 
his friends for his act of improvidence in thus spending his 
last stiver, he retorted on his censors, ^' You don't understand 
human nature; that five dollars established my credit, and 
I never had any trouble with my landlord afterwards ; besides 
this, I thought to myself, ^ Well, now the last of my little pile 
is gone, and I feel for the first time that I am thrown u{)on my 
own resources. I can make my own way in the world, and 
I will.* ** Thus we see explained that there " was method in 
his madness.*' 

For about twenty days he lingered in the town watching and 
waiting for a situation. 

** No flower of his kiDdred, 
No rosebud was nigh, 
To reflect back his feelings 
Or give sigh for sigh." 
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CHAPTER IL 

Just twelve miles northeast of Natchez, on a little creek, 
called Fairchild's, the southwestern boundary of Jefferson 
County, there stands an unpretending country residence. They 
who settled the place had the good taste to leave the forest- 
growth in the yard, and so it was shaded by the oak, the pine, 
the holly, the poplar, the linden, and the elm. The house 
stood on the crown of the hill, and was a rural pleasant home. 
The plantation was opened about the time that Walter Scott was 
delighting the literary world with his poems, and the owners 
named it after the poem issued on the last day of Deceml)er, 
1812,— "Rokeby.'* 

The owner of *^ Rokeby,*' at the date of Prentiss's arrival in 
Natchez, by a singular coincidence, bore in some respects a simi- 
larity of condition to that of his mother in Maine. Like her, 
she was a widow with a large family ; like her, she was a mem- 
ber of the same Christian communion ; and like her, she was a 
refined and educated lady. 

Associated as she had been, all her married life, with a hus- 
band of superior intellect, there had been gathered in the home 
quite a large miscellaneous library. Her husband had been a 
lawyer, and had successively filled the bench as a Territorial 
judge, and at the time of his death was judge of the District 
Court of the United States. In the course of a twenty years* 
practice he had gathered, as it were, by annual '' accretion,*' one 
of the best private law libraries in the State, and it was ihai 
library, in part at least, gave the turning-point and moulded the 
destiny of S. S. Prentiss. It was the magnet which drew his 
attention to the situation, and for the time fixed his purpose. 

On the 20th of November, hearing that Mrs. Sliields wanted 
a private teacher for her children, he rode out to "Rokeby,'' and 
there for the first time met the family. Fortified with letters of 
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reoommendfltion he introduced himself, and presented them to 
my mother. Like all others who saw him^ she was struck with 
his modest deportment and pleasing address ; so much was she 
impressed by the sparkling flow of his conversation that, during a 
lull, she stepped out, and calling her third son, told him to come 
and listen to the young man who was about to become his 
teacher. The little boy shied into the room and listened to him 
as he resumed the conversation. It left a pleasing impression 
upon his youthful mind, though its purport faded from his 
memory. That boy, as we shall see, became his life-long friend, 
— like Jonathan and David, they loved each other passing the 
love of woman. 

The arrangement with Mrs. Shields was soon made. He 
was to teach her five children for his board and three hundred 
dollars, with the privilege of getting other scholars from the 
neighborhood, and, to him, the inestimable privilege of the use 
of the law library; besides this, whenever he chose, he was to 
have the use of horse and saddle for recreation. 

The eldest son of Mrs. Shields, Thomas Rodney, was just 
nine months older than Prentiss. Like him, he was a Bachelor 
of Arts, and had just returned, with his diploma, a graduate of 
Transylvania University. Standing, as he did, in looo parentis^ 
he thought it his duty to examine the youthful applicant as to his 
qualifications. He began very politely and very gently to cate- 
chise him. He had become a little rusty in his classic lore from 
the fact that he had, on his return from college, taken charge of 
the management of the plantation^ and the blending of classics 
with making cotton was not congenial,— rthe classics in such case 
are more apt to ntst than even the cotton. He had not proceeded 
far in his examination before he found himself in deep water. 
The catechumen, in turn, became the catechist, and the examiner 
at once saw that, in knowledge at least, the candidate was his 
superior, and, as the proverb has it, " took water." 

The engagement being settled, Prentiss took his leave, to re- 
turn in a day or two to take charge of the school. I remember 
seeing him, as he left, how he led his horse up to the horse-block 
to mount, and how he rode away. True to his appointment, he 

returned, and was duly installed. 

2 
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The Bcfaool-house was a hewn-log house, chinked and daubed 
with cat and clay. It stood upon an adjoining ridge, about a 
hundred ynrds from the dwelling ; it was the whilom overseer's 
house, now elevated to a school-room. I am thus particular in 
describing the spot because it was the first home of Prentiss in 
Mississippi, and from that fact, — as will be seen hereafter, — long 
after his body had mouldered into dust, the halo of his associa- 
tion threw a protecting aegis over it and saved it from desecra- 
tion. In this humble log cabin he began the treadmill life of 
tutor. 

Availing himself of the privilege of taking other scholars, he 
carried a letter from my mother to her neighbor, Captain Ma- 
gruder, a retired sea-captain, who had appropriately named his 
place of retirement " Mount Ararat." The remarkable first 
impression Prentiss made in his interview with the old sea- 
captain is best given in a reminiscence from one of his most 
distinguished pupils of the " Rokeby School," — Professor W. 
H. N. Magruder, now of Baton Bouge, Louisiana. He writes 
to me as follows : 

" Do you remember my father ? If so, you can appreoiate the story of 
his interview with Prentiss, as he gave it to me a few moments afterwards. 
Everything is as plain to me now, after fifty years, as though it were yes- 
terday. It was a damp, drizzly day. My father had a habit, when excited 
or interested, of walking rapidly l^ack and forth, with his hands behind 
him, as he had been wont to do on the deck of his ship. It was in this 
act of * walking the de^k' under a good deal of excitement, but evidently 
pleasurable, that I found him, as I entered the hall from the rear of the 
house with my gun (I had just returned from hunting). When he heard 
my step he looked up and asked, * Is that you, Nat?* then, turning and 
pointing to the lane in front, ^Do you see that lame brat riding off 
there ?' 

*^ I answered, ' I see a gentleman on horseback, father, but can't dis- 
cover his lameness at this distance.' 

*^ * Well,' said he, * I've just engaged him as your teacher, and he's the 
smartest man that ever entered this hov$e» If he's not at the head of the bar 
in Mississippi in ten years I shall be more deceived than I ever was in 
man.' 

*' He then told me that he bud brought a note from Mrs. Shields to know 
if he would not join her in employing him to teach the children of both 
families. * I told him' — I give his words — * that I always examined 
my teachers first in the classics: *' Can you decline penna?" lie went 
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throngh without a mistake. As that was the limit of my dassical attain- 
ments, I began to examine him in mathematiesi where I am at home, and 
by the holy spoons* (his common and only oath), * he replied with a quea- 
tion I couldn't answer myself!' " 

How fully the prediction of the old sea-captain was verified 
proves^ to use the language of Professor Magruder^ that his 
'* father w&s a good judge of men/' and in this case he was a 
true prophet. 

A school-bojr's memory is like his slate, the sum of one day 
is rubbed out to make room for that of the next : here and there 
a scratch may occur to make a lasting impression. My recollec- 
tion of my childish school days, with Mr. Prentiss as tutor, Ls 
almost a perfect blank. We little ones, of course, tried his pa- 
tience day after day, but I do not remember that he ever spoke 
a cross word to any of us save once : he became fretted with my 
little sister, and he pulled her ears till she cried. With the elder 
scholars he had not the least trouble ; they were ambitious, stu- 
dious, attentive, and respectful. With them it might have been 
said, as was afterward said of Prentiss by a backwoods orator 
in a political convention, '^ Mr. Speaker, it isn't often you meet 
up with a genua as is a ^entM,— such a genus as 8. 8. Prentis8; 
and when you do, all you've got to do is to hold him level and 
let him run." All that Prentiss had to do with the elder scholars 
was to guide and direct in the race for knowledge without the 
use of whip or spur. 

The school of "Rokeby" was made up of A. Leonard Ma- 
gruder, now a distinguished physician of Macon, Greorgia ; his 
brother, Nathaniel, from whom I have already quoted, now pro- 
fessor at Baton Rouge ; two sons and two daughters of James 
Dunt)ar, all of whom are dead except one; and five of our 
family, who have all passed away save one. Hinc Ulse lachrymss. 

Being thoroughly competent, Prentiss was saved the drudgery 
of rehearsal for preparation, and therefore had ample time for 
recreation ; be passed his leisure hours in miscellaneous reading, 
horseback exercise, and gunning. At night he devoted himself 
to the sttidy of law. His chum, the eldest son, had some idea 
that he too would, in the future, become a lawyer, and began to 
study it, but the fatigues of the body and the racking cares of 
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the plantation were a sad hindrance to his intellectual progress. 
One night he was delving along on the abstruse subject while 
Prentiss was also reading by his side. Tom's attention was at- 
tracted by the marvellous rapidity with which Prentiss turned 
the pages of the book^ which was the very interesting commentary 
of my Lord Coke on Lyttleton. While he, Thomas, was mas- 
tering one page, Prentiss glided over ten or twelve. 

** Prentiss," he asked, " what are you doing?" 

" Don't you see? I'm reading law." 

" You don't pretend to say that you've been studying it, do 
you ?" 

'* Suppose you try me." 

With that he handed over the book, — that Book the very men- 
tion of which is apt to give a law student the back-ache. Tom 
began his examination on the portion that the other had so rap- 
idly glanced over; to his utter amazement Pi*entiss answ^ered the 
queries clearly, distinctly, and accurately. From this it appears 
he did not acquire a knowledge of law by intuition, as some have 
supposed, but by the marvellous rapidity with which he learned. 

Occasionally he would ride out to patrol at night. On one of 
these occasions his natural exuberance of spirits, slightly stimu- 
lated, perhaps, carried him to an excess of hilarity. When they 
all got home and were seated in the attic chamber, Tom felt it to 
be his duty to give him a lecture, so he began, in a very patron- 
izing way, — 

" Prentiss, you must remember you are a teacher of youth and 
that your example must influence them, and I must say you were 
too uproarious to-night, sir." 

'^ I should like to know, sir, what right you have to speak to 
me in that imperious way, sir ?" retorted Prentiss. 

" I beg yowr pardon " 

Just as Tom's sentence had proceeded thus far Prentiss saw 
the delicacy of the crisis ; it would never do to hinge a quarrel 
on such a cause ; so, quick as thought, he choked off the rest of 
the coming sentence. 

" Oh, well, if you beg my pardon there's an end of it." 

" But stop," said Tom ; " I didn't mean to beg your pardon ; 
I meant " 
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"That makes no difference," chimed in Prentiss; "if you beg 
my pardon that's all a gentleman can ask." 

This was said with such irresistible drollery that Tom's homily 
exploded in an uncontrollable fit of laughter. This was the only 
approach to a quarrel that ever occurred between Prentiss and 
any under that iroof. 

It was one of the delights of the boys to bathe in the swim- 
ming-holes of Fairchild's Creek. These " holes" were deep and 
narrow, but the water therein was pellucid and of very pleasant 
temperature. One of the swimmers was a square-built man and 
had a large, broad foot; strange to say, he was proud of this, 
always contending that the base ought to be broad enough for 
the superstructure. In dressing, after swimming was over, he 
prided himself upon being able to stand longer than any one else 
on one foot. He would pull on his drawers on one l6g, then his 
pants, and then his socks, without a tremor, all the while stand- 
ing on one leg as firm as an obelisk on its pedestal. Proud of 
the achievement, he would banter us crowd of youngsters and 
say, " I'll bet not one of you can do it." 

" If you'll allow me to bring a goose into the ring, I'll take 
the bet," said Prentiss. 

The wit was probably borrowed from tiie old Latin story of 
two thousand years ago, but it was so happy that we all shouted, 
and Tom among the rest, for he was one of those good-humored 
souls who enjoyed a joke, even though it might be at his own 
expense. 

Prentiss, with three of the boys, occupied the up-stairs room 
at " Rokeby,'^ — this was their sleeping apartment as well as stu- 
dio. Sometimes they were annoyed by mosquitoes, — the cozening 
insects of this southern clime, — and they resorted to a slow way 
to dispose of them. The ceiling was low and hipped, and they 
would watch the mosquito as he lit and stealthily slip up, apply 
the candle, apd singe it to death. • It is more than pruliable that, 
like the palmlicist theory of De Quincey, if the modern paint 
was scraped from the old ceiling, here and there could be found 
the smoky epitaph of many a victim to this then new process of 
cremation. 

Prentiss's mind was ever active and inquisitive, and he liked 
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to probe the working of things to the very bottom, regardless 
of cost. As an illustration of this, I remember he once had a 
common silver watch. Most boys would have prized it highly, 
common as it was, but he one day took it all to pieces in order 
to study out its inteirnal workings ; he succeeded in satisfactorily 
exploring its mysteries, but when he came to endeavor to re- 
adjust its parts, it was '^ no go" ; it sank from a speaking to a 
dumb watch, and was thrown away. The knowledge he thus 
acquired was afterwards turned to a good account, as we shall 
see hereafter. 

He who marks the course of a genius must follow it some- 
times in its erratic flights. I once asked the question of au 
eminent divine how it so often happened that men of talents 
were prone to recklessness and excess. His reply was, " Great 
minds are like big ships ; it requires strong passions to move the 
one, and heavy winds to move the other." Their activity is such 
that they require corresponding relaxation. 

The most pleasing and refining safeguard is found in the 
society of ladies. But Prentiss, in his early life in Mississippi, 
in consequence of his physical infirmity and sensitiveness on 
account of it, shrunk from the effect of seeking ladies' society. 
True, his handsome face and fascinating manners could have 
wou his way, but he did not think so, and therefore did not 
seek it. He had an exalted estimate of the gentler sex ; with 
such a mother and such sisters as he had it could not have been 
otherwise. But he could not dance attendance upon the ladies 
on festive occasions and scatter the airy triflings timt flitter for 
a moment in the sunbeams of pleasure, and he was too diffident 
at other times to obtrude himself upon their society, therefore 
he was forced to seek relaxation in the society of gentlemen only. 

Unfortunately, at this era card-playing was one of the venial 
faults of the age. It was not confined to this latitude alone, it 
was the habit of some of Amenica's greatest statesmen, as well as 
of England's too, but it is not necessary to mention their names. 
It need not be disguised that in early life Prentiss became a 
victim to this mysterious and singular infatuation ; it was not 
from the love of lucre, but the wild excitement of the hazard 
and the pleasure of exhibiting great skill in the game. 
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Bearing in mind the above observations, the reader will throw 
the mantle of extenuation over the following incident in his 
early career. In the prosecution of his l^al studies he made 
it a point to attend the session of the Circuit Court at Fay- 
ette, in Jefferson County, to see and learn the routine of prac- 
tice. On one of these visits, after the adjournment of the court 
for the day, as usual, a game of brag was proposed, and the 
neophyte invited ^' to take a hand/^ The peculiar feature of 
this game is that, no matter how small the amount of the 
^^ante,'' — ^that is, the amount each player is required to put up 
at the b^inning of the game, — ^yet thousands may be won and 
lost at a single sitting. Its name indicates its character, for a 
player with a weaker may bluff off and win from another with 
a stronger hand. This is done by staking a heavy sum, which 
the timid player is afraid to meet ; he failing to do so, the brag- 
ger wins, and takes the pile upon the table. As in everything 
that Prentiss undertook, so here also he showed himself a master. 
His coolness and nerve never deserted him, while his quickness 
and perception of memory gave him skill. 

The play progressed, and to his astonishment, when he rose 
from the table, he was winner to the amount of several hundred 
dollars. Was he elated? or did the monitor within him whisper 
some note of warning and reproof? The denouement will best 
answer the question. A few days afterwards he rode into 
Natchez, went to the first jeweller in the city, selected the finest 
watch in the establishment, and paid two hundred and fifty 
dollars for it. He took it to *'Bokeby," and, in spite of 
protestations, presented it to his favorite pupil, with the solemn 
injunction that he was never to throw a card in gambling, and 
upon the condition that if he did so the watch was to be for- 
feited. That pupil wore it forty-five years, and until he went 
to join his old friend in the spirit-land. To-day it is an heir- 
loom in his family, and his initial letters engraved on the back — 
8. S. P. to G. B, S. — are as distinct as though cut but yesterday. 
The watch itself still faithfully notes the fleeting hours as they 
pass, — a memento of the solemn injunction and of its having 
been faithfully obeyed. 

About three miles east of '^ Bokeby" there once stood a plain 
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wooden country church upon a spot called " Pleasant Hill." It 
was on the high ridge separating the waters of Fairchild from 
those of Cole's Crefek, on what was called the old " Natchez 
Trace/' the main track engineered by the Indians through the 
territory of their nation. The trace was adopted as a road by 
the whites, and three dead towns, like shrivelled fruit, still hang 
upon its line in close proximity, — "Selser Town," "Pleasant 
Hill," and " Union Town." The church itself rested in the 
fork where the road branches o£P from the old trace and trends 
to Church Hill. Having been built by the joint contributions 
of the Protestant denominations, it was named " Union Chapel" 
in commemoration of that fact. It was never formally conse- 
crated, and the neighbors therefore felt at liberty to use it ibr 
moral purposes and to hold their meetings therein. The pulpit 
stood at the gable end, and rude benches were the substitute for 
pews. 

At the era of which I write the gentlemen of the neighbor- 
hood conceived the idea that it would be an improvement, both 
morally and intellectually, to the young gentry to form a debat- 
ing society, and they selected Union Chapel as the most conve- 
nient place of meeting. Joseph Dunbar, locally speaking darum 
et venerabile nomerij was its first president, and the society was 
composed of the leading men of the vicinage. Saturday was its 
regular day of meeting. Questions were propounded at each 
sitting, to be discussed at the next, and speakers were ap{>ointed 
respectively on the affirmative and'negative sides. Essayists and 
declaimers were also appointed. The society flourished, and 
during its ephemeral existence enkindled a literary spirit and 
mental activity. 

A mile or so east of Union Chapel there then lived in the 
family of Mr. Thomas Hall a young teacher by the name of 
James Alden. He and Prentiss became members of the society, 
and it was in that sylvan forum that the boy orators first, in 
Mississippi at least, displayed their wonderful jwwers before 
their enraptured audiences. 

A stirring occasion, coupled with surrounding circumstances, 
may of itself inspire eloquence, but it requires extraordinary in- 
tellectual power to inject with eloquence a mere abstract question 
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before a debating society, yet these two young men did 60. At 
one bound they sprung to be the leaders in the mimic parlia- 
ment, and, as a rule, they were generally pitted against each 
other. The one was brilliant, witty, sarcastic, and logical ; the 
other was cool, clear, and elucidated his arguments like a mathe- 
matical demonstration. 

The intellectual combats betweien these youthful gladiators 
filled the hearers with admiration. Captain Magruder already 
saw the dawn of his prediction about Prentiss, and Thomas 
Hall, whose name so often figures in the reminiscences of the 
early days of the boy teacher, became perfectly enthusiastic and 
formed an undying affection for him. The two Yankee school- 
teachers were so well matched that the battle between them was 
often a drawn one, but on one occasion Alden acknowledged 
he was beaten, and gracefully paid a glowing tribute to the 
victor. 

The career of this young rival of Prentiss was brief. He had 
inherited that disease in which death, as though in mockery, asr 
sumes the hue of health, but which slowly and surely saps the 
vital energies, in spite of change of clime or any earthly remedy. 
He passed from the school-room to the bar of Opelousas, Louisi- 
ana, but before he had had an opportunity to distinguish himself 
he faded into death, the victim of consumption. 

The old Union Chapel, redolent with the fame of Winans, 
Drake, Watkins, and other eminent divines, and of the early 
fame of Prentiss and his youthful competitor, was demolished. 
A new brick building, more pretentious, was reared on the spot, 
but that too has been utterly shattered by one of our southern 
tornadoes, and now stands a melancholy ruin. Pleasant Hill 
has lost its name, for it has ceased to merit the title. The very 
few lonely travellers as they now pass the place and see its deso- 
lation, can hardly realize that it was there that the youthful 
prodigy once electrified an enthusiastic and happy people. 

Prentiss closed his " Rokeby" school in June, 1828. As I drop 
the curtain upon this part of his life and remember how few of 
the scholars are left, the plaintive song of " Ben Bolt" wells up 
in my memory, and a tear dims the eye : 
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'* Do jou remember the school, Ben Bolt ? 

The master so kind and so true f 
The little nook, near the clear running brook, 

Where we gathered the flowers as they grew ? 
On the masier^s grave grows the grass, Ben Bolt, 

And the running little brook is now dry, 
And of all the friends who were school-mates then 

There remain, Ben, but you and I." 

Even the clear running brook, which was a perennial stream, by 
tlie changes of time now ceases in midsummer to flow. 

The leaving of '^ Bokeby'^ was to Prentiss like an exodus from 
a second home, for he seemed '^ to be one of us/' and we loved 
him as though he were a member of the family, and he was de- 
votedly attached to his favorite pupil. His seven months of 
teaching was not lost time even to himself. He had imbibed 
deeply and profitably from the law library. He had paid all 
his debts, including what he had borrowed from his noble 
friend, Mr. Wright. He luid fifteen or twenty dollars in his 
pocket, and was square wUh the world. 

When he left " Rokeby" he heard of a situation at St. Fran- 
cisville, a then beautiful village in Louisiana, overlooking Bayou 
Sara on the Mississippi River, — the first being on the hills, the 
latter on the bottom. Prentiss made the trip down to the pkce 
on horseback — a distance of one hundred miles — in about two 
days ; he found the vacancy had been filled ere his arrival and 
returned home, reaching Natchez on the 3d of July. Before 
he retired that night he asked Bell, the Boniface of the '^ Man- 
sion House,'' to wake him at daylight, as he wanted to get out 
to " Pleasant Hill" on the 4th to hear his Transylvania friend 
make his maiden speech in Mississippi. Bell forgot his promise 
to awake Prentiss, who therefore slept till late in the day; when 
he awoke, however, he had his horse saddled and started, but 
only reached the classic ground just as his friend had finished 
speaking and was descending from the rostrum, and therefore 
could only echo the pod-limine congratulations. 

Prentiss was not long out of employment. He was called 
and took charge of a large academy at '^ Dunbarton," the country 
residence of Mrs. Martiia W. Dunbar, ten miles from Natchez. 
This place, like " Rokeby," was a pleasant spot, at least in one 
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respect: it was shaded by the native trees of the forest. The 
owner thereof was early left a widow with a large family. Her 
mascaline intellect imbued with extraordinary industry, pru- 
dence, and economy, carried her bravely through her trials, and 
she succeeded not only in educating her children, but in giving 
to each a good start in the world. 

The room which Prentiss occupied was a cottage house in the 
northwest corner of the yard ; it is still standing, and is now 
a double object of interest from the associations with which it is 
connected, for not only is it hallowed from its having been the 
room of Prentiss, but it now holds the archives of the history 
of Mississippi, from which Colonel J. F. H. Claiborne has 
there written his " Mississippi as a State and Territory." 

The '^ Dunbarton" school-house was about three-quarters of a 
mile from the dwelling, on the spot a short distance from the 
western side of Second Creek ; the dwelling being upon the other 
side, the creek had to be crossed in going and in returning from 
school. It was a clear running brook, and the crossing was easy 
in low water, but during freshets became a serious matter ; there 
was no bridge, and to supply the want a large tree was cut down 
and fell across the stream, from bank to bank, and thus made a 
safe log bridge. The crossing of such a bridge, in Western par- 
lance, is styled cooningj therefore, in times of freshets, Prentiss 
and his scholars had to coon it over Second Creek. 

It was at '^ Dunbarton" that Prentiss first met and was thrown 
into contact with one who was afterwards to be his distinguished 
political antagonist in many a field, — Colonel J. F. H. Clai- 
borne, who, during the time that Prentiss was teaching at 
'^ Dunbarton," married a daughter of Mrs. Dunbar. 

Notwithstanding all e£Ports to draw Prentiss out while at 
"Dunbarton," he lived the life of a recluse. The school was 
much larger and of a different type from the one at " Rokeby." 
There is a floating tradition that on a certain day one of the 
boys became unruly, that Prentiss undertook to correct him, 
and that A regular tussle ensued, in which the powerful arm of 
Prentiss was brought into full play before he could conquer 
him. 

This school was more remunerative but far more troublesome 
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than the other, and Prentiss only continued there one session. 
Not a vestige of the old scliool-house remains; thick bushes 
and undergrowth now cover the spot, and only the song of birds 
now and then wakes the melody of the site where once was heard 
the murmur of the studying school-boy. 

Prentiss saved enough from the profits of this school to enable 
him to cease teaching and jloai until he could be ready to make 
a living by his profession. Never a man more joyfully laid 
down the ferule of the pedagogue than he; school-teaching, 
while his temporary avocation^ was not his vocation. To confine 
a brilliant genius like his down to the humdrum daily repetition 
of the same studies was like piping the fires from the crater of 
a volcano to light a street lamp. And yet, though teaching was 
irksome to him, he was unconsciously ei^periencing therefrom 
the benefits of the discipline which enabled him to achieve such 
marvellous success. Judge Bullard, in his eulogy on Prentiss, 
thus alludes to this : 

*' And here let me say to jou, gentlemeD| that the schoolmaster is, 
as it were, the chrysalis form of the great men, the eminent lawyers and 
statesmen of New England. Before they expand their wings and develop 
their full powers and energies they, for the most part, have passed 
through that condition, — imparting instruction, while at the same time 
they are drawing in those copious stores of knowledge and practising that 
patient and laborious system of research which renders them great in 
(^fteivlife. 

**Need I mention names? I would rather ask. Who has not been at 
some pei*iod of his life a schoolmaster, from the time of John Adams 
down to the present day ? I myself learned the first rudiments of letters 
from a man who afterwards became chief justice of New Hampshire, and 
my younger brothers were taught at one time by no less a man than the 
present distinguished Judge Woodbury of the Supreme Court of the 
United States. Prentiss passed through this severe mental ordeal, and 
soon emerged into active life a brilliant genius and an accomplished 
scholar," 

That the ordeal was severe we had positive evidence. While 
at " Rokeby" he would have deep fits of gloom lasting for weeks. 
Wrapt in the solitude of his own feelings, I have known him 
to walk for hours, at night, back and forth upon the gallery. 
At such times he was treated with great tenderness, and none 
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sought to intrude upon his liidden sorrow. These moods can 
easily be explained : he was far from home in the land of stran- 
gers ; although he was a master, he was yet the servant. The 
contrast between his home and the present abode, too, was great. 
There was the merry jingle of the sleigh-bells, here the mild- 
ness of summer in mid-winter; there freedom, here slavery; 
there the affections of life-long association, here the acquaintance 
of an hour ; there was his doting mother and family, and who 
could fill their place? Besides all these mournful feelings of 
the soul, he was anxious to begin his true career, and not be 
" cabined, cribbed^ and confined" to the humble role of the coun- 
try pedagogue. 

There was one thing, however, tliat helped to buoy him up, 
and that was what Vice-President King, of Alabama, spoke of 
in his farewell address to his brother senators as '^ that best of 
all blessings, good health.'^ Prentiss seemed to luxuriate in our 
clime. There was one feat in which he could beat all-comers, 
and that was the drawing himself up by his arms, putting his 
chin over a limb, then letting his body drop arm's length, and 
repeating again and again. I have seen him do this twenty- 
four or five times, and he always " beat the beater.'' If any 
joung reader (the old ones I know cannot) thinks this a little 
job just let him try it, and if he can beat the score made by 
Prentiss I should be pleased to hear from him. 
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CHAPTER III. 

Prentiss left the " Dunbarton" school after the 1st of Janu- 
ary, 1829, and entered the law-office of Robert J. Walker as a 
stadent of law. It seems somewhat singular that these two 
men who were thus early linked together, in after-yeara should 
have been so radically opposed to each other. 

It is needless to touch upon the character of Walker, for his 
reputation is already national. A comparative pigmy m size, 
he was a giant in intellect, subtle as Macchiavelli, ambitious as 
Caesar; he rose from the bar to the Senate, from the Senate 
to the Treasury bench, and proved himself to be not only one 
of the most honest, but the most competent financier that had 
ever sat as Secretary. Handling millions, he came out of office 
as poor as he went in, and left the country in a prosperous con- 
dition. But for our civil war, it is more than probable that 
Mississippi might have had the honor of furnishing the Presi- 
dent of the republic. 

At the time Prentiss became his student Walker stood high 
in the profession, in common parlance, at the head of the bar. 
The candidate now had six months before him in which to pre- 
pare himself for his final examination preparatory to his obtain- 
ing license. It will be remembered that he had already studied 
ten months with Judge Pierce, two or three months with 
Wright, and some six months at " Rokeby,'' probably, too, some 
at ^' Dunbarton.^' He was still anxious to return to Maine, but 
with him time was so precious that he could not afford to do so. 
Here he could get his license in six months, there it would take 
him a year longer; thus, by an irresistible necessity, he was 
forced to locate in the South and forego his cherished hope of 
going home. He made good use of his brief time, but ad «n- 
terim, about the 1st of March, he took the trip in the flat-boat 
with his friend, Tom Shields, who, with all his worldly goods, 
moved down to Terrebonne Parish, Louisiana. 
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The amusing incidents of that trip have already been detailed 
in the '^ Memoirs'' by his brotiier^ and need not here be repeated. 
Prentiss was tiie life and soul of that jolly crew. Like Noah, 
the captain had housed his all in an ark^ called in our Western 
language a flat-boat. This craft, I believe, is peculiar to our 
great river. It is not exactly a floating-palace, but it is a floating* 
house of transportation, and, like a politician, always floats with 
the current. Huge side-pieces, sometimes hewn out of solid 
sticks of timber, three or four feet deep in the clear and from 
sixty to ninety feet long, form the gunwales ; two of these are 
firmly joined together by stringers twenty or thirty feet long, 
according to the width of the boat, and upon them is laid the 
keel properly calked, and thus made impervious to water; 
upon the inside is laid the keelson, also water-tight. The cabin, 
so to speak, is from six to ten feet high, made of stout scantling, 
at proper distances mortised into the gunwales, and water-tight 
sealed to the top with planks. The roofing is oval, after the 
pattern of the turtle's back, made with jointed plank thin enough 
to bend with the curve. The inside is sealed with jointed plank. 
The bow and the stern, like those of the leech, are so much alike 
you can only tell one from the other by the adjunct of the rudder. 
On the hurricane-roof are fixed huge rowlocks, on whose pivots 
rest in equilibrium the long oars called ^'sweeps." One of the 
rowlocks is at the stern for the rudder. The sweeps and rudder 
are made of huge single sticks of timber, with broad flanges at 
the water end for paddles. The fireplaces are of brick daubed 
t<^ther for a hearth, and the smoke escapes '* in aer^^ (this was 
before the day of stoves). The berths are bunks in the rear 
ca6m. The plunder was stowed in the capacious inside. Equally 
broad at the bow and the stern, it was but natural that these 
unique crafts went by the name of '* broad-horns." 

It was in such a bark as this that the young emigrant started 
on his exodus, about the 1st of March, 1839, to the lowlands of 
Louisiana via the Mississippi Biver. He placed in it all his 
worldly goods, — his slaves, horned cattle, horses, mules, sheep, 
hogs, dogs, and cats ; also his books and other inanimate plunder. 

Prentiss was at the upper landing ''under the hill" at 
Natchez, and got on the boat as she swung out, intending only 
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to go down to the lower landing, where the boat was to stop for 
more plunder. They soon reached this landing, took on the 
balance of the plunder, and, just as they were about to cast off 
the hawser for the final departure, the captain proposed to Pren- 
tiss to go on down the river with him. Of course he was en- 
tirely unprepared for the trip, and, as the lawyers express it, he 
demurred. Others of the cabin passengers ]o\ned in the entreaty. 

" But,'* said Prentiss, " I can't go ; I've got no clothes with me.'' 

"Oh, that makes no difference," they replied; "we'll supply 
you with victuals, and clothes to boot." 

After vehement coaxing be consented, and thus became par 
excellence the only genuine cabin passenger ; all the others of 
that goodly company were dec^-hands and had to work their 
passage. In this new rdle he proved himself, as we shall see, 
equal to the emergency. 

Eddies are the terror of " broad-horns" in our great river. 
The current, which is as winding as a huge anaconda in motion, 
plunges headlong, here and there, against the banks, and reels 
and whirls into miniature maelstroms ; these suck the unwary into 
them, and float them around and around for hours, if not days, 
—ever in motion, yet never progressing. An amusing illustra- 
tion of this is told in a story of the olden times. One dark night 
a flat-boat was floating serenely down the river, it passed a house 
where the lights were brightly burning and " there was a sound 
of revelry by night;" the boat passed on into darkness, and, in 
about a half-hour, again emerged into the light of another house 
engaged in revelry ; this did not strike the captain as at all sin- 
gular, but when, finally, at every half-hour or so, he saw house 
after house in a blaze of festivity he mentally ejaculated, " Well, 

I'll be if ever I saw such a country for frolicking in all 

my born days ! It seems to me as though the whole people is on 
a bust." As the morning dawned, however, the illusion was 
dissolved ; the poor fellow found that he had been revolving all 
night in the eddy, and thus the one house had been multiplied 
into a multitude. 

In an eddy similar to this the boat of our emigrants unfortu- 
nately became involved. Hour after hour they toiled and strug- 
gled with stout hearts and strong arms ; every man was ordered 
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to the oars, and there was " heave-o-ing'' and shouting ; for a 
while this was all in vain ; affairs began to grow serious ; between 
the wrenching of the oars and the wrenching of the current the 
old hulk began to creak. I said every man was at the oar, but 
there was one exception, and that was the cabin passenger. He 
sat upon the deck and laughed at the antic8 of the crew, he 
joked at the captain, he jeered the deck-hands. Half angry, 
half laughing, the captain implored him, " For God's sake, Pren- 
tiss, give us a lift, will you ?'' " No, capting,'' replied Prentiss, 
with mock solemnity, " I can't do it, sir ; J'm reserving myself for 
an emergency/* And so he continued in the passive voice. At 
length, after a heavy struggle, the boat weathered the eddy and 
floated on her way into the current. 

It is usual that the last battle between winter and spring in 
our Southern clime takes place about the middle of March, and 
the weather then grows, as we Southerners think, intensely cold. 
Such a change in the weather took place not many hours after 
the boat^s escape from the eddy ; she was tied up at the bank 
and the crew were hovering over the fire when suddenly arose 
the appalling cry of " Fire I fire I the boat^s aftre !" Instantly 
every one, in consternation, sprang to his feet ; every one made 
a nish for the water-buckets except Prentiss. He saw the 
danger, and before the crowd, in their scmmble, had even 
reached the buckets, he had tumbled over into the water and, 
using his hoi a>s a dipper, began to pitch water into the flame ; 
it was all done so quickly that the fire was gotten under, and 
even extinguished, ere the others returned. Of course every 
one was tremulous with excitement and delight ; every one com- 
plimented Prentiss upon his presence of mind. I'he captain 
and the mate were particularly enthusiastic, for the burning that 
boat and the appurtenances thereunto belonging would have 
been to them what the destruction of the ark would have been 
to Noah. 

Puffing and blowing from his extra exertion, draggled and 

wet, and ruefully looking at his now crumpled stove-pipe hat, 

the only reply which Prentiss made shows that he was as ready 

with his wit as he had been ready in the crisis. '^ Capting, 

that's what I call saving myself for an emergency,** 

8 
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No Other stirring incident marred the dull monotony of the 
trip. The broad-horn followed the course of the mighty stream 
in its meanderings till it reached the first of its many mouths, 
Lafourche ; floating down this, they reached the little Acadian 
village Thibodeaux. Here they landed, and, unloading the ark, 
they took the overland route down the margin of the Bayou 
Terrebonne to the new home of the emigrant, appropriately 
named " Hope Farm," for the fruition was to be in the future. 

This region was then settled by the Acadian French, the vic- 
tims of a cold-blooded atrocity enacted by the British govern- 
ment after the capture of Canada in 1763. A whole i)eopIe 
werc then ruthlessly driven from their homes in that Northern 
clime and transplanted to the almost tropical climate of Louis- 
iana. In spite of their misfortunes, however, their cheerfulness 
triumphed over adversity. The heads of the families opened 
up the country fronting on the bayous, and as the scions grew 
up around the parent stem, these latter would parcel out the 
farms in strips from the front, so many arpent front, running 
back to the swamp. Luckily for the exiles, the soil was the 
richest alluvium that the sun ever shone upon, all that they had 
to do "was to tickle the earth and it would laugh" with plenty. 
It was the land of the sweet cane and the orange. The people 
were primitive and had but little education, their orbit was cir- 
cumscribed to the limits of their household, — " the world forget- 
ting, and by the world forgot." I have seen an ordinary steam- 
boat " poster" (bill), with the usual wood-cut picture of the boat, 
carefully hung up to adorn the walls of a cottage, and, doubtless, 
as highly prized by the owners thereof as a work of art would 
be by others. Happy Acadians ! your homes in Canada were, 
as they are in Louisiana, sequestered ; there in a harsher, here 
in a softer, more poetic sense. 

Among this unique people Prentiss lingered for a few days 
and made his observations. They presented a new phase of 
society to him, and probably the like of it will never be seen 
again. The railroad has penetrated the wilderness of swamp, 
bayou, lake, and lagoon. The simple Acadians have become 
absorbed in the great American progress, but their kindness, 
simplicity, and gayety still glints out whenever they are met. 
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The boarding of Prenti.'is at the " Hope Farm" was of the 
clap-boarding order, — it was exteriorly and interiorly rough ; one 
room was for bed and 'board and parlor. There is a dim tradi- 
tion that the boys had to be awaitened so that the cook might 
get tlie table-cloth; this led to an investigation, and it was dis- 
covered that the " afiseC^ by night was the " table-cloth" by day 1 
I can't say whether or not the disgnst was cured by the fun of 
the thing, but doubt it. 

After lingering for a few days in this novel social atmosphere, 
Prentiss took leave of " Hope Farm," and, going up the La- 
fourche to the Mississippi River, he went down to New Orleans. 
As he landed there and saw the multitude of ships, he naturally 
remembered the place of his childhood, — Portland. After land- 
ing and refreshing himself, he went in search of some vessels 
from that place; but his search was vain : there was not a single 
ship of any kind hailing from that port, and Prentiss was griev- 
ously disappointed. 

His first impressions of New Orleans took the hue from his 
sombre reflections; he was a lone stranger in the land of 
strangers, and there is no solitude deeper than that of being 
alone in a toildemesa of humanity. He only remained here a 
few days, and once more bent his journey to his new home, but 
this time in a steamboat. 

Kefreshed by his little trip, as soon as he reached home he 
resumed his studies with his accustomed ardor. He had now 
but three months left in which to complete his preparation. 
Knowing, fts we do, his wonderful power of concentration, we 
presume he condensed his studies of the previous years into 
those three montiis. 

About the 13th of June, 1829, he started to the pretty little 
village of Mouticello, that lies about one hundred miles east of 
Natchez, on the banks of Pearl River. Candidates for license 
to practise law had to be examined at that era before the judges 
of the Supreme Court while in session. That court was now in 
session. The examination was no child's play, and we have 
lieard of old practitioners, veterans at the bar from other States, 
being cast and rejected. In two days Prentiss reached the vil-; 
lage, and at the same time there flocked in several other candi- 
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dates, whose names we give. There was his old ehum, S. S. 
Boyd (like the twin stars, Castor and Polhix, their destined 
orbit always seemed the same) ; Preston W. Farrar, afterwards 
State senator from Wilkinson County, who subsequently moved 
to New Orleans, became a member of the Louisiana Legislature 
and a prominent member of the New Orleans bar ; William C. 
Harris, who afterward became district attorney, but soon re- 
tired from practice and settled on a plantation ; Major Gibson, 
who afterward moved to Warren County, Mississippi ; Cyrus 
W. Buckner, a brother of Chancellor Robert H. Buckner; and 
a Mr. Bunning, who settled in East Mississippi. 

Chancellor Buckner was appointed examiner by the court, 
and a more thorough one could not have been selected ; he was 
a Rhadamanthus in exactitude, and woe be to him who fell into 
his hands unprepared. I was told, by one who was present, 
that the candidates passed creditable examinations. He was 
deeply interested in three of the young men, and described the 
scene to me as follows : 

*'Boyd eat with his legs crossed, perfectly self-possessed. When a ques- 
tion was asked he would glance his eye up at the querist and answer briefly, 
distinctly, and right to the point. Prentiss answered correctly, but am- 
plified and philosophied as he answered. W. 0. Harris made no pretension, 
but went straight to the mark. Boyd, critically speaking, stood the best 
examination." 

The whole class passed, and were duly sworn in as attorneys- 
and counsellors-at-law of the State of Mississippi. 

The reader by comparing dates will perceive that Prentiss 
was yet, in the eye of the law at least, an infant, — he was not 
yet twenty-one years of age ; but we shall soon see that he was 
in truth what "Mr. Vincent Crummies" calls "aw infant phe- 
nonienon,'' 

He returned to Natchez, and by letter to his elder brother an- 
nounced the glad tidings of his safe passage over the breakers; 
he writes : 

" I am now a lawyer, but how I shall succeed is a doubtful question. 
The prospect, I confes?, is rather dull, even here the profession being very 
much crowded ; however, if I can make out to get a start I have no doubt 
I shall ultimately succeed/^ 
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It will be seen from the above tliat doubt cast its sombre 
shadow over his mind. It is such foreboding that flits across 
the mind of every young candidate for practice as he stands at 
tlie threshold of his professional career. He has to pass through 
the weary hours of watching and waiting ; he has to read and 
read and re-read till his mind becomes saturated with law, and 
still no chance to squeeze it out; his soul becomes filled with 
anxiety and his heart grows faint with " hopes deferred." 

Luckily for Prentiss, he did not have to wait long for an op- 
portunity, and with him opportunity meant success. General 
Felix Huston, a distinguished member of the bar, was attracted 
by the youth and soon l)ecame his friend. He proposed a part- 
nership ; this was immediately accepted, and Prentiss was there- 
fore at once placed above the pressing anxiety of how he was to 
support himself ad interim. He felt safe in thus having secured 
a competency, at least for the present. He occupied as his room 
and office the brick building on the eastern side of Pearl Street, 
south of Main, just in front of the vegetable market, and now 
the residence of E. B. Baker. 

There is a tradition, for which I shall not vouch, but will tell 
it as told to me, that Huston remarked when he took Prentiss 
into partnership he thought he was getting a boy who would 
help him now and then in the drudgery of the practice, but 
that he soon found Prentiss was the leader and he the assistant. 

It is not often that a young lawyer's first cases are remembered, 
but it might be said of this wonderful man what Johnson said 
o;' Goldsmith, ^^ Nihil quod ietig^U non omavitJ' And so the 
very first case in which Prentiss appeared is recollected. It was 
an affair of burglary, and rested entirely upon circumshiiitial 
evidence. Under the window of the house which was broken 
o{)en was found an old shoe. One shoe-track and one barefoot- 
track was traced to a house under the hill, in this house the pris- 
oner was found with one shoe on which matched the one found 
under the window. Prentiss prosecuted the man and convicted 
him.- Tlie culprit was so struck with the oratory of the prosecutor 
that he remarketl, when the trial was over, *' If an angel of light 
were tried and that man were the j^rosecutor he would convict 
him." 
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The other case was one in which the plaintiff brought 8uit 
against the defendant for the value of a horse that tlie defendant 
had killed under pecuh'ar circumstances^ which palliated^ though 
it did not quite justify, the act. Prentiss for the defendant, in 
legal parlance, demurred to the declaration ; that was an admis- 
sion of the facts as stated, but a denial of any legal obligation 
resulting from the facts. A young friend of Prentiss's told me 
that he knew Prentiss was going to make an argument and that 
it would be worth hearing, therefore he lingered around the 
court-house, in expectancy, for several hours. At last the case 
was called, and he never in his life heard so brilliant a 8{)eech. 
Prentiss brought into play, in rapid succession, ridicule, pathos, 
and satire ; he alternately convulsed the court and by-standers 
with laughter, and then moved them to tears. The result was 
the demurrer was sustained, and the case stands on the record 
to-day as dismissed. 

Suocfeeding juvenile members of the Natchez bar, when they 
wished something spicy to amuse themselves, used to con over 
that demurrer as the highest type of legal wit. Now, while it is 
true that the forensic efforts of a lawyer are usually confined to 
the precincts of the court-room, yet such was the peculiarity 
of the style of Prentiss that he almost immediately rose to dis- 
tinction ; every one began to speak of him as a prodigy, and so 
bis fame grew and waxed strong. 

When he was admitted to the Natchez bar, to use his own ex- 
pression, *' the profession was very much crowded." My elder 
readers will recognize some of the distinguished names as I give 
the roll, — John Antony Quitman, John T. McMurran, Aylette 
Buckner, Eli and Felix Huston, Covington Bawlings, Thomas 
Armat, Greorge Winchester, Robert H. Adams, Alexander Mont- 
gomery. Well might the neophyte feel some trepidation in en- 
tering the list against such an array of talent, but he felt so con- 
scious of his powers that he knew he could sustain himself if he 
could only have the opportunity ; subsequent events proved that 
he was not mistaken. 

It matters not how profound a lawyer may be in the theory 
of the laws, the routine of practice can only be acquired by 
experience; therefore is it of inestimable value to a novice to 
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be associated with a veteran who will point out the roinutise. 
The old practitioner is to him what the demonstrator of anatomy 
in the dissecting-room is to the yonng medical student. The 
first year, therefore, of Prentiss's novitiate with General Huston 
was of vast importance to him. 

On the 11th of July, 1830, he renewed his partnership with 
Huston, but on far better terms : he was to have one-third of 
the profits. This contract fixed his destiny as a citizen of the 
South. The hopes of returning to his native home gradually 
faded away, and finally, like so many of our earthly hopes, was 
buried forever. To give some idea of how little emigration 
there was at that time from the State of Maine to this country, 
we note that up to this date Prentiss had met with but one 
former acquaintance here, and that was S. S. Boyd. 

During the summer vacation of this year Prentiss spent a 
portion of his time at the whilom semi-capital of Mississippi, 
Columbia, — ^at one time our seat of government was ambulating 
and swung like a pendulum from Natchez to that place. It was 
a healthy spot, redolent of rosin and perfumed with the fragrance 
of vast forests of pine. 

At that time he became acquainted with the mother-in-law of 
Huston, Mrs. Dangerfield, who lived at " Coventry'' (so was her 
residence called), within a mile of the village of Washington. 
She was to him a second mother, and he became devotedly at- 
tached to her, so much so that, in writing home, he sent word to 
his mother not to be uneasy concerning him, for, should he be 
ill, this kind lady would take as good care of him as she herself. 

After his return from Columbia, he spent a part of the sum- 
mer months in dolae far nienie style at " Coventry," — riding 
about and gunning ; there was no good fishing in the neighbor- 
hood, therefore he had to forego that, his favorite sport. One 
of his chief amusements was pistol-shooting. This was the 
fashion, or rather passion, of the young men of his day, just as 
rifle-teaming is the passion of our day. Tons of powder and lead 
were thus wasted, and fortunes were lost in practising. The 
idea was to be always ready for the chances and changes of this 
Southern life. Huston himself was a devotee and a splendid 
shot, both with the rifle and the pistol. The custom was to 
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practise " firing at the word." A tape-line^ the height of a man, 
was stretched upon an upright pole or tree for the target. Tlie 
marksman would take his position about ten or twelve paces in 
front of the mark, with his loaded pistol in his right hand down 
by his side. The man who was to give the word would then 
call out emphatically, but slowly, "Gentlemen, are you ready? 
— Fire— one — two—^three — ^stop !" The rule was to fire between 
" one" and " stop." Prentiss was gifted with a nerve of iron, 
and was an unerring shot : he rarely failed to cut the tape. 

On one of these " practising occasions" a very painful incident 
occurred. He had just bought a brace of pistols, and was test- 
ing their accuracy ; before loading he usually snapped a cap to 
clear the tube of its obstruction. Huston was lolling on the 
grass near him. Prentiss snapped the percussion-cap as usual, 
when, to his infinite distress, he saw Huston clap his hand to 
his eye and cry out in an agony of pain, — a fragment of the 
copper from the cap had penetrated his eye. He suffered excru- 
ciating pain for a while, but it subsided in the course of time. 
The wound healed over, but the vision of the eye was never 
recovered. Huston saw that it was entirely accidental, and had 
too much magnanimity to reproach his friend ; knowing how 
deeply distressed Prentiss was, he studiously avoided ever allud- 
ing to the accident. Once, and once only, it was painfully, 
though unintentionally, brought to mind. Huston, who was 
to argue a case, came into the ofiBce the day before the case was 
to come off to search for an authority he knew was in point ; 
the lights were dim and he could not find it; losing his patience, 
he threw down the book, exclaiming, with the usual expletive, 
as he did so, " I believe Pm going blind ; I can't find any- 
thing !" 

During all this period Prentiss was, so to speak, a voracious 
reader, and devoured the current literature of the day. The 
literary sky was still blazing with stars of the first magnitude. 
Bulwer, in rapid succession, threw off his brilliant novels; 
G. P. R. James was draping history in the garb of fiction; 
Scott was still charming the world, and puzzling them as to 
whether he was best entitled to the laurel as a novelist or as 
a poet; Moore was still scattering his melodies; Campbell was 
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mute, it is said^ only because he was afraid of the shadow of his 
own reputatiou ; Byron had sunk beneath the sun at Miasolonghi, 
but the echo of his harp still vibrated through the world. 

Of the poets, Shakspeare^ Campbell, Scott, and Byron were 
Prentiss's favorites, and he could rehearse thera, I might almost 
say, by the volume, and in rehearsing from them he could thrill 
any one. His contemporary licentiate, W. C. Harris, who did 
not profess to have the least bit of poetry in his composition, 
once told me that Prentiss never failed to melt him to tears as 
he repeated the *' Sailor Boy's Dream." 

*' In slumbers of midnight the sailor boy lay, 

His hammock swung loose at the play of the wind, 
But, watch-worn and weary, his cares flew away, 
And visions uf happiness danced o*er his mind. 

'* He dreamed of his home, of his dear native bowers, 
And pleasures that waited on life's merry morn. 
While memory each scene gayly covered with flowers 
And restored every rose, but secreted the thorn. 

*' Oh, sailor boy I woe to thy dream of delight I 

In darkness dissolves the gay frost-work of bliss ; 
Where now is the picture that Fancy touched bright, 
Thy parent's fond pressure, and love's honeyed kiss? 

*' Oh, sailor boy 1 sailor boy 1 never again 

Shall home, love, or kindred thy wishes repay ; 
Unblessed and unhonored, down deep in the main. 
Full many a score fathom, thy frame shall decay. 

'^ Days, months, years, and ages shall circle away. 
And still the vast waters above thee shall roll ; 
Earth loses thy pattern forever and aye ; 

Oh, sailor boy I sailor boy I peace to thy soul I" 

I myself, though but a boy at the time, i^emember being 
tlirilled by his rendering of the night scene of " Alf the Rene- 
gade" in the " Siege of Corinth" : 

** And he saw the lean dogs beneath the wall 
Hold o*er the dead their carnival. 
Gorging and growling o'er carcass and limb, 
They were too busy to bark at him. 
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From a Tartar's skull they had stripped the flesh 

As ye pull the fig when the fruit is fresh ; 

And their white tusks crunched o^er the whiter skull 

As it slipped through the jaws when their edge grew dull, 

As they lazily mumbled the bones of the dead. 

" So well had they broken a lingering fast 
AYith those who had fallen for that night's repast." 

As Prentiss's deep guttural tones threw expression into the 
theme I could almost see the horrible banquet. He seemed al- 
ways able to touch the diapason that vibrated through the soul. 
Byron was liis chief favorite; in fact, the cast of his genius was 
not unlike that of the poet's : the same brilliant imagination, the 
same capacious memory, the same exquisite diction, the same 
classic culture ; if we add to this a similar physical infirmity, 
the likeness is still more complete ; this misfortune warped Byron 
into misanthropy and colored the life of Prentiss with a faint 
tinge of jocular cynicism. There is not the least doubt but that, 
if he had devoted himself to the Muses instead of throwing his 
genius on to the Hustings, he might have rivalled his great idol ; 
but, alas for his fame, he flung his glittering thoughts broadcast 
among the multitude and they have sunk into oblivion. 

Inasmuch as Huston had an extensive practice, Prentiss real- 
ized enough to be independent, and, had he been of a selfish dis- 
position, he might have been content with a moderate income, 
and would have probably remained in Natchez ; but, after the 
death of his father, he ever thought it a solemn responsibility to 
help support his family and, above all, educate the younger 
children. 

He did not profess to be pious and only occasionally attended 
church, sometimes the Presbyterian and sometimes the Episcopal. 
He acknowledged a deep veneration for the preachers of religion 
and always showed a reverence for the ministers of the gospel, 
but he could not comprehend or appreciate the differences of faith 
between the various sects. 

Impelled by a noble self-devotion to his great life-work, he 
determined to cast about for a more prolific field. At one time 
he thought of settling in Port Gibson, a town about forty-five 
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miles northeast of Natchez^ but on mature deliberatiou he selected 
the then young town of Vicksburg. 

During his brief career in Natchez he formed the deepest and 
most lasting attachments of his life. The members of the bar, 
old and young, had not only conceived a high estimate of his 
talents, but had formed a personal attachment for the man. His 
intercourse with them was marked by professional courtesy, and 
in the social circle he was the light of the company. 
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CHAPTER IV. 

Prentiss took his final leave of Natchez as a place of resi- 
dence, and arrived in Vicksburg about the 1st of February, 1832. 
The Vicksburg bar was then, as it has ever been, distinguished 
for its great ability. W. L. Sharkey, John I. Guion, W. C. 
Smedes, T. A. Marshall, J. Harrison, Joe Holt, J. M. Chilton, 
W. F. Bodley, A. G. McNutt, H. S. Foote, were some of its 
members who achieved great reputations. Through this array 
of talent Prentiss had to make his way. His reputation had 
already preceded him, and his arrival is beautifully described by 
his contemporary, John M. Chilton. 

The very first case in which he was employed attracted a 
great deal of attention from its novelty as well as its public 
interest. The smallpox had broken out in a large hotel, which 
stood alone in one of the squares of the town. Moved by a 
desire to confine the disease and prevent its spread, the city au- 
thorities had by an ordinance quarantined, or rather embargoed, 
the building. Prentiss was employed to enjoin the enforcement 
of the order and have it repealed. This was a theme well suited 
to the cast of his mind; on it he could bring to bear his logical 
power, blended with wit, sarcasm, and pathos. 

Although not a note is lefl of what he said on the occasion, 
yet, from the meagre description given, we can imagine how 
clearly he dissected the powers of corporations and showed their 
want of authority in the charter; how pathetically he appealed 
to the humanity of the board : could they, or would they, like 
the heartless priest or the hypocritical Levite, turn aside from 
the sick stranger and leave him to die? or, worse than that, 
bar him within the doors of the contagion, and let him die 
like a rat smothered in a hole? Would they not rather imitate 
the good Samaritan, help the stranger in his sickness, soothe him 
in his distress, and, if possible, save aud restore him to health ? 
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The embargo was an outrage on our humanity, a disgrace to the 
age, and contrary to the teachings of Christianity, etc. It is said 
that he spoke for two hours. Knowing, as we do, how hard it 
is to move men to revoke an order which they have deliberately 
adopted ; knowing, too, what a panic is created in a little town 
by the presence of a contagious disease, and how clamorous the 
people are for quarantine, it is a wonder that the young lawyer 
succeeded at all, but the result was a triumph, the obnoxiouf^ 
ordinance was repealed. 

This remarkable speech for one so young at once enhanced 
his reputation, and his star began its upward ascent. It was 
not long ere he stepped into a large practice and assumed hia 
position in the front rank of the profession. While his forte 
was in criminal cases, he was equally at home in the dryer 
matters of civil causes and the more pliable principles of courts 
of equity. 

The old court-house was a square brick building, standing 
upon the lofty eminence where the present court-house now 
stands ; this latter is a beautiful airy structure, and is the first 
object which strikes the traveller as he approaches Vicksburg by 
the river ; but whenever the men of the days of Prentiss visit 
the spot their memory goes back to the days of the old square 
brick court-house that so often resounded to the tones of his 
eloquence. 

In the arena Foote was often pitted against him, but, by 
cx)mmon opinion, his most formidable opponent was Joseph Holt. 
Never, perhaps, were there two great men more dissimilar in 
manners, tastes, and habits; the one, as we have seen, was jovial, 
genial, and sparkling; the other was quiet, retired, and reticent; 
the one was bold, brilliant, and dashing in his arguments; the 
other spoke with a polished beauty and power, — of him it could 
always be said semper paratiis. He was called the '' Pemosthenes 
of the bar,*' because his arguments were thoroughly prepared 
orations. Only a few days since I heard an octogenarian say 
that Holt was the most beautiful speaker to whom he ever 
listened, and I have often been told that it was an intellectual 
treat to hear the arguments of these two remarkable men in 
some of their great cases. 
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About this epoch there was roaming through the river 
counties a noted freebooter, whose pseudonyrae was " Pheli)S." 
He too was a Yankee, was educated and well connected, but 
lapsed from the Puritan into the Robber; he was of undaunted 
courage, and 

'* Left a coniair^B name to other times, 
Linked to one virtue and a thousand crimes.'* 

Strange to say, he never had a confederate, but " went it on his 
own hook." The fate of the robber Mason may have been a 
warning ta him ; for Mason was betrayed and tomahawked by 
one of his own gang. 

Phelps only killed in cases of necessity ; he was not altogether 
cruel, as the following rather whinrnccd incident will show. A 
Rev. Mr. Cotton, of the Methodist Church, and his father-in- 
law, Mr. Folks, were returning from a religious meeting at 
Mount Carmel, in Franklin County; as they were leisurely 
journeying along, they saw a man run across the road and make 
his way through the surrounding woods. The Rev. Cotton, im- 
pelled by curiosity alone, wished to find out what the fellow 
meant by this strange manoeuvre, and trotted after him ; it was 
not long before he overtook him, for Phelps was perfectly cool 
and had no idea of running; Any one can imagine how utterly 
dumfoundered the pursuer was when the other stood with his 
rifle cocked in " present arms'* position, and gave the imperious 
order, " Stand and deliver." 

The preacher, as soon as he could collect his thoughts, replied 
in just such a way as a man in his vocation would do : '' My 
dear sir, I've got nothing in the world ; I'm nothing but a poor 
Methodist preacher." 

Unfortunately for Mr. Cotton, it was the fashion of that day 
for gentlemen to wear enormous seals and watch-chains sus- 
pended from their fobs, and he was in the fashion. The quick 
eye of the robber fastened on that watch-seal. " I see, sir, you 
sport a watch ; will you please to hand her over ?" 

Old Mr. Cotton being unwilling to knock his faithful time- 
piece out of joint, began to fix it to his umbrella in order to *^ let 
it down easy." 
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Fhelps grew impatient. " Throw it down, you d— d old fool," 
said he. 

"I can't; I might break it," replied Cotton. 

" That's my lookout, not yours, sir." And so, to use a cant 
phrase, the divine "cottoned up" 

Before they parted, however, the robber gave his pious victim 
a homily on the ill effects of "curiosity." "This, sir, will 
teach you a lesson. Remember, whenever you wish to follow a 
stranger hereafter, in the manner you have followed me, first 
make sure that lie is not a robber ; for if you do not make sure 
of it, you may have to pay more dearly for your temerity than 
by the loss of a watch. Now go, sir." And so they parted. 

Of course the daring robbery was noised abroad all through 
the hill country, and created great excitement. Phelps dis* 
appeared from the vicinity and emerged in Yazoo County, 
about one hundred miles above Natchez. According to his 
code, necessity for subsistence forced him to take the life of his 
victim in cold blood. The indignation of the whole community 
was aroused, the murderer was pui*sued and captured. He was 
brought to trial in tlie old court-house in Vicksburg. 

Prentiss was employed to prosecute. This is one of the very 
few cases in which he appeared to prosecute a criminal for a 
capital offence. He was opposed to doing so. It is probable that 
in such cases he was afraid of his own powers, lest his zeal 
might cause the conviction of some innocent man ; he did not 
like either to take " blood-money," — that is, to receive pay for 
helping to have a man hanged. But in this case the atrocity 
of the blood-thirsty villain's act justified his course. General 
Foote w^as counsel for the defence, thus the two famous cham- 
pions stood antagonists. 

It was a case of purely circumstantial evidence. The mur- 
derer was identified as being seen near the spot of the tragedy, 
etc. The conclusive circumstance, however, that fastened the 
guilt upon him was, that close by the body of the dead man was 
found the wadding of the gun ; this wadding was a piece of 
newspaper, which, upon being smoothed out, to a jot fitted into 
H torn place in a newspaper found in Phelps's pocket. While 
Prentiss, with masterly hand, was unfolding link by link the 
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chain of testimony which fastened the act upon the prisonpr, Ko 
sat glaring upon the speaker like a tiger ready to make his 
spring. 

Phelps was convicted and sentenced to be hung. Tlie subse- 
quent part of his brief remaining career has a tinge of romance. 
He actually sent for Prentiss and unbosomed himself; he told 
him of his early life and of his fall^ and that he had taken an as- 
sumed name, and would never let his family know of his tragic 
end. He told Prentiss that while he was speaking in the case 
he intended at one time to spring upon him, crush him, and 
escape in the milie. Prentiss replied to all this, '' I saw it all, 
and was ready for you." 

Phelps afterward broke jail and was pursued, but had to be 
shot before he would surrender, preferring, as he said, to die by 
the bullet than the rope; but in this he was disappointed: he 
was wounded, captured, and on the appointed day expiated his 
crimes upon the gallows. 

The case of Byrd v. State was also one of great note in its 
day, and Prentiss prosecuted the prisoner. The circumstances 
were in substance about as follows: A Mr. Joel Cameron, a 
planting partner of A. G. McNutt, on a plantation a few miles 
back of Vicksburg, mysteriously and suddenly disappeared. 
Search was made ; a pond on the premises was dragged and the 
body found, bearing evident marks of having been murdered. 
Suspicion fell upon his slaves, and one of them, named Daniel, 
was tried and convicted. Byrd was a free person of color, and 
suspicion falling upon him, he was searched, and the watch of 
Cameron was found upon his person. It was known that Cam- 
eron had on the watch the day he disappeared. 

Acting on the grounds of circumstantial evidence, Byrd was 
indicted by the grand jury at the February terra of the Circuit 
Court of Warren County, 1833, as accessory to the murder. 
Both of the regular terms following. May and November, failed. 
An act of the Legislature authorizing the holding of a term in 
February, 1834, Byrd's counsel here moved for his discharge 
on the ground that four stated and one special term had passed 
and he had not been tried. This motion was overruled ; he was 
tried and convicted. He took an appeal to the High Court, and 
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ID its first opinion the judgment below was affirmed ; but on re- 
argument it was reversed^ on tlie ground that one of the jurors was 
neither a freeholder nor householder as required by the statute. 

The venue on the new trial was changed to Hinds County. 
He was again convicted^ and took an appeal to the July term^ 
1835, of the High Court. Among other grounds claimed for a 
new trial was, that during its progress in the Circuit Court the 
district attorney stated that he was willing to withdraw from 
the prosecution and leave the management of it to Mr. Pren- 
dss, which the court permitted him to do, against the objection 
of the prisoner. TJie High Court overruled all the prisoner's 
exceptions, the judgment was affirmed, and he was condemned. 
Before he was executed he made a full confession implicating 
others, but this was suppressed. He was hung at Raymond. He 
was defended with great zeal by General Foote against Messrs. 
Coulter and Warren. 

Colonel D. S. Pattison, of Claiborne, has just written to 
me, " That some time after this he heard Mr. Prentiss say, in 
Clintoi), in a conversation with some gentlemen, ^ that he, Pren- 
tiss, would never prosecute (for a capital offence) another man / 
nor do I think,'' continues Pattison, " he ever did while in Mis- 
sissippi." He spoke also of money made in that way as blood- 
money. Of course " he did not refer to district attorn^s whose 
duties are to attend such causes, or causes where attorneys are 
employed by the State to prosecute." 

Leaving for a moment the narrative of Prentiss's legal career, 
we shall now pass, for a while, to view him in another arena. 

Politics is the great maelstrom into whose vortex has been 
drawn the living talent of our republican country, and many a 
broken spar lies stranded on the beach to tell of the wrecks 
gone down in its yeasty billows. To drop the figure : when- 
ever a young man of that epoch evinced any forensic ability the 
political party to which he belonged seized and dragooned him 
into service. Thei*e is something so irresistibly fascinating in 
the applause of the people, something so charming in the success 
of one's own eloquence, that the victim becomes a willing sacri- 
fice, and, though he knows that it will lead to his ruin, he glories 
in his self-immolation. 

4 
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Of course such a man as Prentiss could not long steer clear 
of the whirlpool. About the time of his appearance the names 
of the old national parties^ "Federal" and "Republican," had 
died out, and new party organizations had been constructed 
from their ruins. They may be classed under three general 
heads, the " Democratic," the " Whig," and the " States' Rights" 
parties. The first was of the Jefferson ian school, and courted 
the will of the people as supreme. The second, whose name 
was transmitted from the hills of Scotland to our patriotic an- 
cestors of the Revolution, were accused of being mere Federal- 
ists in disguise, inasmuch as they believed in a broad, lii)eral 
construction of the Constitution of the United States. The 
third believed in a strict construction of that instrument, and 
boldly asserted that the States, as the creators of it, were its 
superiors, and therefore sovereign. These distinct cardinal 
principles of the three parties entered into and became a part 
of the matters discussed in the great questions of the day : the 
constitutionality of the Bank of the United States ; the ques- 
tion of internal improvement by the general government ; the 
question of a tariff for the protection of domestic manufactures, 
etc. 

President Jackson, the head of the Democratic party at this 
time, was its idol; he had done enough to justify his becoming 
the idol of the people; for, in brief, he had saved his section 
from the tomahawk of the savage, and his country from the 
bayonet of the British. Mississippi was overwhelmingly Dem- 
ocratic; there was, however, in the State a small body of intel- 
lectual leaders, who, while they conceded to General Jackson his 
full meed of glory as a military hero, demurred to his capacity 
as a statesman and civilian. These few preferred the statesman- 
ship of John Quincy Adams, and afterwards followed the lead 
of Jackson's great rival, Henry Clay. 

The political principles of a youth are generally inherited 
from his ancestry, and Prentiss was no exception to the rule. 
He was a Whig by inheritance, and his early convictions were 
ground into him by the precepts of his strong-minded, intel- 
ligent uncle, Lewis, who had been a bitter opponent of Jeffer- 
son's administration. Prentiss was a pronounced man in bis 
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convictions^ and^ of course, it soon became known how he stood 
politically ; accordingly, not long after he had located in Vicks- 
burg, he was called upon to lead, as it were, the ^^ forlorn hope" 
of the Whig party. 

The account of his first speech on the national topic is de- 
tailed by John M. Chilton in the *' Memoirs." He knew it 
would be folly to attack the old war veteran, so he flanked that 
battery, and criticised Van Buren, who was to be the successor 
of the old hero : 

" Look at General Jackson^s inflaence over this people 1 See him trans- 
ferring his power 

' To Albany, with feeble hand reoeinng 
Borrowed tmncheon of oommand !* 

Is it not a Tirtaal violation of oar Constitation thas to transfer the ap- 
pointing and elective power from the people to one man, and that man at 
once their idol and their despot? Beware of such unbounded executive 
inflaence ; beware, lest it utterly prostrate the co-ordinate department of 
the government I See how a noble cabinet has been shattered I One of 
their namber refuses to allow his family to associate with that of another, 
as he had a perfect right to do ; and, lo I he is dismissed, and a unit cab- 
inet is substituted, and that unit is Martin Van Buren. Thus, while the 
stately and gallant vessels, which braved the battle and the storm, have 
been wholly wrecked, the cockle-boat of Martin Van Buren has risen cork- 
like securely above the waves and floated safely into Democratic favor. 
But they say that A«, while minister to England, seUled the question of 
Great Britain^s right of search. This is news to history. / thought this 
question had been settled years ago by the war of 1812, and that even 
the American sailor boy, seated at the mast-head, if asked by a Briton 
whether such right existed, would point to the cannon^s mouth, and say, 
indignantly, ' Go, take your answer thence.' " 

This was received amid bursts of applause, Democrats joining 
in as heartily as Whigs. 

General Jackson was, however, as is well known, re-elected 
for a second term. His administration was a boisterous one, in 
a financial sense, in consequence of his destruction of the United 
States Bank. The seeds of the storm were sown, and although 
Van Buren succeeded him one term, he reaped the cyclone of 
1840. Prentiss, as we shall see farther on, was one of the most 
conspicuous actors in the drama ; however, we need not antici- 
pate the narrative. 
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We shall now turn to the rdle he played in the more subordi- 
nate sphere of State politics. Just at this time there loomed up 
in Mississippi a subject of vast magnitude, — the ordaining of a 
new constitution. The old constitution of 1817 did not suit 
the progressive spirit of the people. It was modelled after the 
old constitution of Virginia. It was a real, in contradistinction 
to a personal, constitution. It required electors to pay taxes; 
representatives to the lower house to own one hundred and 
fifty acres of land, or interest in real estate to five hundred 
dollars' value; senators to own three hundred acres, or one 
thousand dollars' value in real estate ; the governor to own 
six hundred acres, or two thousand dollars' value in real estate. 
All oflScers, except some enumerated, were appointed by joint 
vote of both houses. Judges held office during good behavior. 
The only elective offices were governor, lieutenant-governor, 
and members of the upper and lower houses of the Legislature. 
From the above brief synopsis of some of its features, it will 
be seen that the old constitution was behind the age. 

The canvass of the candidates for the convention to frame the 
new constitution was now going on. On this vital matter there 
were, of course, two parties, irrespective of their opinions on 
national questions. The progressive was in favor of giving the 
people the largest libe ty in their governmental affairs, making 
the government as near to a pure democracy as possible. This 
party was in favor of electing all officers, from governor down 
to constable, from supreme judge down to justice of the peace. 
They were also in favor of abolishing all property qualifications 
for office. The other party was more conservative, and while 
they were willing to amend the constitution in some particulars, 
they were utterly opposed to an elective judiciary. 

In the midst of the conflict that was then raging through 
the State, Prentiss happened to l)e in attendance upon court at 
Princeton, the then county-seat of the large county of Washing- 
ton, situated on the Mississippi River. His views had been 
freely ventilated amoDg his friends. General Foote too was at 
Princeton ; it was known that he belonged to the ranks of the 
progressive party. Inasmuch as there was present a goodly 
assemblage of citizens, a debate was improvised, and these two 



SEAROENT SMITH PRENTISS. 53 

antagonists^ Foote and Prentiss, met for the iii*st time on the 
hustings. Here again is it to be regretted that there is no full 
report left of this debate. 

Captain Jas. S. Johnston, now of Churcli Hill, Jefferson 
County, then a young lawyer, has given me his impressions, 
which are, however, now but faintly remembered. The value 
of Captain Johnston^s opinion is enhanced from the fact that he 
was a thoroughly-posted politician of the straitest sect of the 
school of " States' Eights." Like all Virginians, he swore by the 
resolutions of '98-^99, which are, in their politics, what the Bible 
is to Christians and the Koran is to the Mohammedans. Not 
only had he heard, but studied also, all the arguments of the 
great men of Virginia on this very subject of the true principles 
upon which a government should be organized, and yet, with all 
this pre-existing knowledge and light in his own mind, he says 
that when Pi*entiss was speaking he was perfectly entranced by the 
magnificence of his argument in favor of conservatism, especially 
of an independent judiciary. New arguments, new ideas, new 
tropes, new figures, fell from his lips and dazzled as they fell, 
but in the midst of all this pyrotechnic display his logic always 
kept his argument in full view to the front. He got away from 
his competitor, he eclipsed, he demolished him. Captain Johns- 
ton, who oflen heard Prentiss afterward, thinks this Princeton 
speech one of the greatest efforts of his life ; but, alas ! there is no 
spot upon which to erect even the epitaph of lUium fuU, — the 
remorseless maw of the Mississippi has long since swallowed up 
the site, and even the name of the little village has been erased 
from the family record of the State of Mississippi. In spite of 
the most strenuous efforts of the conservatives, the progressives 
carried the election and revolutionized the constitution. 

There is a tradition that some of the conservatives, seeing them- 
selves in the minority, determined to support some of the most 
radical changes in the hope and expectation that the new con- 
stitution would necessarily have to be submitted to the people ; 
they would then go before them and defeat the instrument in 
toto. The majority were too many to allow this, and, after three 
several efforts to carry it, the proposition to submit it to the peo- 
ple for ratification was voted down. It is a singular fact that 
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the date of its ratification nowhere appears on the face of the 
constitution. We shall hereafter see how profoundly Prentiss 
was impressed with the necessity of ite vindication, how nobly 
he struggled to preserve it when it was ruthlessly trampled under 
foot in the house of its creators and friends. 
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CHAPTER V. 

Every clime, I believe, has its i)ecuHar local scourge. The 
Alps have the goitre; the northern climes, consumption; the 
South, the scourge of the tropics; but there is one epidemic 
disease which is cosmopolitan, and leaps from city to city, all 
over the world, irrespective of clime or season, and that fell 
disease is — cholera. The young city of Vicksburg did not 
escape. In 1832, Prentiss writes that it had swept over the 
place. He had stood in the midst of it a monument of per- 
fect health, but the scenes he witnessed were terrible. The 
chief horror was its suddenness, as he says he had seen men 
walking about the streets, apparently in perfect health, and 
in four or five hours they were dead. The panic was awful, 
and people fled in wild precipitation from the doomed city. 
The rumble of the dead-cart took the place of the rattling 
car, and a deathly solitude reigned instead of the hum of the 
once busy multitude. This was the efiect in the largest cities 
as well as in the smaller villages. I once heard tlie Rev. Dr. 
Hawks describing an epidemic of cholera in New York. He 
said that he once stood upon the front steps of his church on 
Broadway at noon, and, upon looking up and down the street, 
he only saw some ten or twelve people. The city seemed to be 
hushed into the stillness of the cemetery. It was raging in New 
Orleans while it was desolating Vicksburg. 

The cholera in one respect is, fortunately, like a whirlwind ; 
it makes no long tarrying, and therefore, for lack of food, it 
rapidly passed over tlie little town. Health once more returned, 
but a hundred new-made graves told the sad story of the havoc 
it had made in human life. Death was not the only disastrous 
efiect of this epidemic : here and there a commercial house fell 
before the storm, and the business of the people was sadly 
'^rippled. A contemporary says that at such times Prentiss was 
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active in giving relief to the distressed, and his oountenanoe 
was like a ray of sunshine to the desponding. 

Ajs yet the young lawyer had no partner in law in Vicksburg. 
Although he had not yet realized the extraordinary success 
which he subsequently achieved, still he accomplished enough 
to satisfy his young ambition. He had work on hand, and was 
at least self-supporting. Young as he was, he was the recipient 
of what we conceive to be a distinguished honor, — he was em- 
ployed to conduct a cause before the Supreme Court of the 
United States. He accordingly went on to Washington City, 
and was admitted to practice in that court at the January term, 
1833. 

His first appearance before that court was in the case of 
Sampeyreac & Stewart v. United States. It seems that this 
Sampeyreac, under the act of Congress, 24th May, 1824, " en- 
abling the claimants of land within the limits of the State of 
Missouri and Territory of Arkansas to institute proceedings to 
try the validity of their title," filed his bill t;. United States 
in the Superior Court of Arkansas on the 21st of November, 
1827. In this he stated that, being an inhabitant of Louisiana, 
he, on the 6th of October, 1 789, addressed a letter to the then 
governor of Louisiana asking for ten arpents of land fronting 
on Strawberry Creek, etc.; that the governor did order a survey 
upon said petition, which would have been completed into good 
title, etc., had not the sovereignty been transferred to the United 
States; it was, therefore, protected by the French-American 
treaty of 1803. On this petition the United States was cited. 
The district attorney denied the allegation, and alleged that 
Sampeyreac was a fiction, or a foreigner, and then dead. On 
the 19th of December, 1827, the district attorney moved a 
continuance for various reasons, but the court overruled the 
motion, tried tlie cause, and, upon the deposition of one John 
Hebcrard, entered a decree against the United States for the 
locu8 in quo. 

On the 14th of February, 1828, a deed, purporting to be a 
decree executed by Sampeyreac, transferring his claim to the 
clerk's certificate of the existence of this decree, and all his right, 
title, and interest in said decree, to John J. Bowie, was recorded 
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on the 22d of October, 1828, in Hempstead County. This title 
was transferred by Bowie, in December, 1828, to John Stewart, 
who was an innocent purchaser for value. By virtue of this 
transfer, Stewart filed with the registrar of the land-office at 
Little Bock an application for the land, which was admitted by 
the r^istrar on the 13th of December, 1828. 

Matters rested thus till the April term of 1830, when the 
district attorney filed a bill of review against Sampeyreac, set- 
ting out that the whole foundation of the title was based upon a 
fiction, fraud, and peijury. A 'pro Gonfesso was taken against 
Sampeyreac for the simple reason that he was non eat inventus 
(becaase in truth he had never been invented), but before the 
decree was entei*ed Stewart was allowed to intervene ; it was not 
charged or pretended that he had anything whatever to do with 
the fraud. The court annulled the former decree, and thus 
Stewart lost his land, February 7, 1831. From this decree 
Stewart appealed to the Supreme Court of the United States. 

From the above abstract it will be perceived that 

. . . *' Ways that are dark 
And tricks that are vain" 

are not peculiar to the " heathen Chinee." Prentiss and White 
were for the appellants, Fulton and Taney for the United 
States. 

The reader of the legal profession can see a full report of this 
remarkable case in 7 Peters, 222. He can there read Prentiss's 
brief, which exhibits profound research and shows how every 
available point was made to serve his client's cause. Instead of 
being in a state of trepidation before that august tribunal, he 
appeared perfectly self-possessed, without being pretentious; he 
felt conscious of his powers, and was thoroughly prepared on all 
points as to law and facts ; he vivified the skeleton by the match- 
less powers of his oratory, and for three hours entranced that 
grave body of men by the witchery of his eloquence. Even the 
venerable Chief Justice Marshall, who had been accustomed to 
listen to Pinckney, Wirt, Webster, Clay, and other legal giants 
of the day, was entranced by Prentiss's unique style of argument. 
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and expressed his encomiums upon this maiden eflTort of tlie young 
counsellor. 

In spite of Prentiss's great effort, however, the law and the facts 
were too strong against him. It is one of the curses of fraud 
that, like the breath of the upas, it destroys the innocent as well 
as the guilty perpetrator. The well-laid scheme of years before, 
the creation of a fraudulent fiction, had put money into the 
pockets of the creators, but the putrid bubble finally burst, and 
the loss fell upon the honest and innocent victim of the fraud. 

Although the case was lost, the trip to Washington was of de- 
cided advantage to Prentiss, — ^it enlarged his acquaintance with 
men, and, like a rara avis in terria, he was one who, once seen, 
could not easily be forgotten. 

It is interesting to read in the " Memoirs" his opinions of the 
men and the things he saw in '^ the great metropolis" : 



'' Pyramids to ant-hills dwindled, 
And giants down to pigmies.*' 



He was disappointed, — with some shining exceptions, — in a gen- 
eral way, at the mental calibre of the then esteemed great men 
of the country ; this may have been owing to the fact that he was, 
as yet, unconscious of his own intellectual stature. 

It was there that he for the first time met with the three 
great statesmen who, historically at least, like the three stars in 
Orion's belt, still glitter the brightest in our political constella- 
tion. Prentiss seemed to fall more e8|>ecially under the personal 
magnetism of Clay; and, with the fidelity of Bertrand to the 
Emperor Napoleon, he ever afterward clung to him with an 
unswerving faith through all his checkered political career. 

In some respects Clay and Prentiss were not unlike : both 
were profound lawyers ; both were gifted with a courage that 
never quailed before mortal man ; neither ever 

'^ Crooked the pregnant hinges of the knee 
That thrift might follow fawning •/' 

neither ever bowed to the popular breeze when they thought it 
wrong, but each followed his conviction, though it might lead 
to martyrdom ; and each had acquired a wonderful faculty for 
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extempore debatey and could sway a multitude as the wind 
sways the sea. They were alike, too, in their faults and foibles ; 
like the British statesman, Charles Fox, each had a passion for 
the gaming-table, then (I know not how it is now) so venial at 
the capital. These faults and foibles in both were so hidden by 
their splendid qualities of heart and head that, like the spots in 
the sun, they were absorbed in the general brilliancy. 

It was then, too, that Prentiss first met with President An- 
drew Jackson, and, as an illustration of how apt young men 
are to be mistaken in their estimate of men when prejudiced 
against them, I give an extract from a letter of his to his sister : 

" I Tisited the * White House^ with one of the Senators from Mississippi, 
and was introduced by him to the President, with whom we chatted about 
fifWen minutes. General Jackson is an old-looking man, and answers 
▼ery well to the prints you see of him in the shops. I think him about 
as fit to be President as I am ; but I ought not to talk so, for, for aught I 
know to the contrary, you and A. may, both of you, be Jackson men, and 
then I've got myself into a pretty scrape.'* 

The above shows how wofully he underestimated the powers 
of that great man ; he afterward modified his opinions about 
him, but never coincided with him politically. 

He left Washington City, and reached home about the last of 
March, 1833. He continued without a partner till August of 
that year, when he formed a partnership with John I. Guion, 
one of the most talented men ever bom in the State of Missis- 
sippi. Congenial in tastes, and nearly equal in talents and edu- 
cation, the association of their earlv manhood cemented into a 
friendship which grew stronger as time wore on. Their names 
are indissolubly linked together in the causes dUbres of our State. 

Those were the days of the rollicking circuit-riders. It will 
be borne in mind we had then no railroads. While the High 
Court was, so to speak, a fixed star at the capital, the other 
courts were held seriatim in the various counties composing the 
district. The first district at that date was composed of Adams, 
Jefierson, Claiborne,'Warren, and Washington, — all river coun- 
ties; the second, of Hinds, Rankin, Madison, Yazoo, Holmes, 
and Carroll. Lawyers, therefore, to attend these courts, radiat- 
ing from Vicksburg, had to travel (always on horseback) hun- 
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dreds of miles into the interior. They would generally start 
together, armed with briefs and baggage in their saddle-bags. 
They were almost all in the heyday of young manhood and 
brimful of enthusiasm, and, not unfrequeutly, of ardent spirits. 

Although Prenti&s, from his physical infirmity, was a poor 
walker, he was an untiring rider, and fairly revelled in it. It 
was on these legal raids that he would pour out in profusion his 
fund of anecdote, wit, poetry, pathos, raillery, badinage, and, 
sometimes, deep philosophy. 

Arrived at their destination, where the accommodations were 
often primitive and the fare plain, the fraternity would be hud- 
dled together by twos, threes, and sometimes half a dozen, in one 
room. The days were spent in legal combats in court, the nights 
in jocularity. Notwithstanding that the labors of the circuit- 
rider were heavy, Prentiss always seemed to thrive upon them. 
Card-playing was the most usual relaxation, sometimes for 
mere fun and sometimes for deeper stakes. 

I have said that the circuit-riders generally went in troops, 
but on one occasion it so happened that Prentiss got caught, out 
on a circuit, alone at a little house between two creeks during a 
freshet, therefore he could neither retreat nor advance, and there 
were no books or papers with which he could while away the 
time; he consequently became very restless, but in looking around 
he noticed that the clock upon the mantel did not run on tick, but 
was dumb, — here was a chance for sometliing to do. He called 
the landlady. 

" Madame," said he, " is your clock out of order V* 

" Yes ; it hasn't run for years." 

"Why don't you mend it?" 

" Because we haint got any clock-makers about." 

" I can put it in apple-pie order if you'll let me." 

" Are you a clock-maker ?" 

"No, madame." 

" Are you a silversmith, — did you ever work in a shop ?" 

" No, madame." 

" Well, how can you expect to rq^air my clock ? No, sir, you 
mustn't touch it." 

" Well, madame, what'U you take for it?" 
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" Well, I suppose it's worth a five ; you can have it for that 
anyhow." 

Prentiss closed the bargain at once, paid the money and took 
down his treasure. He took it all to pieces, cleaned every part 
and nicely oiled them, then, strange to say, put them together 
again just as deftly as a clock-maker could have done. The 
thing started into new life and kept as good time as ever. 

The question arose, what was he to do with his property when 
he left? It was ^'an elephant^'; it could not run in his saddle- 
bags while it was trotting on horseback I He had no idea, how- 
ever, of transporting his '^ elephant." Just as he was leaving, 
the hostess asked,— ^ 

" What are you going to do with your clock ?" 

" I'll make you a present of it," said Prentiss. 

" Oh, but you paid me for it." 

^' That makes no difference." He had killed time in starting 
Uy and that was all he wanted. 

And so the extempore " Yankee clock-maker," who years be- 
fore had tried his ^prentice hand on the watch at " Rokeby," left, 
amidst the profuse thanks of the landlady for his kindness and 
liberality. She little knew what a distinguished man had honored 
her humble dwelling, nor do I know that she ever discovered 
the fact ; if so, and these pages should ever meet the eye of her- 
self or of any of her descendants, I should very much like to 
know if that old clock still marks the foot-falls of Time as he 
steps along our earth. 

He was always a most delightful companion and admirable at 
repartee. He was like an electrified body : whoever touched him 
in a witty sparring bout received the shock with the spark. 
When I was a small boy I witnessed an illustration of this at 
Brandywine Springs, in Claiborne County. Prentiss was play- 
ing billiards with a young man of perfect physical form ; straight 
as an Indian, he was tall, graceful, and athletic; just as he had 
made a lucky hit and was walking around the table to follow 
up the blow, he remarked, sarcastically, ''No man on such a 
pair of legs as you've got can beat me at billiards." Without a 
moment's hesitation Prentiss retorted, as he limped around the 
table, '' It is a marve! to me, nir, why God Almighty should 
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put a head wUh so little brains on such a good pah* of legs as 
you've got." This of course turned the laugh upon the coarse 
vulgarian, and the game proceeded to its close without any further 
comments in that line. 

Germane to these sparkling incidents of his career, I shall 
here give another specimen of his playful wit. Just after the 
adoption of the new constitution a Judge N., who had previously 
been a judge under the old rigime, was a candidate before the 
people for the same position under the new constitution. During 
his term he had bailed out a prisoner who was very obnoxious to 
the people in the neighborhood where the crime had been com- 
mitted, and this action was being worked up by his opponents 
against his election ; he was naturally, therefore, very tender on 
the subject. He, with Prentiss and others, started on a circuit ; 
they came to a small river which had to be crossed by a ferry. 
Prentiss was dressed in a summer suit of spotless linen ; he was 
the first to go aboard the ferry-boat, leading his horse. The boat 
itself was a rude, shackling craft, with rickety flooring and an 
abundance of bilge-water beneath ; the horse floundered, slipped, 
and splashed an unknown quantity of dirty water all over Pren- 
tiss ; he ruefully looked down at himself for a moment, then cast 
his eye imploringly up to the judge and said, with mock gravity, 
" May it please your Honor, your petitioner prays the court to 
order out this boat on habeas corpus and bail her out." Al- 
though the court was then in banJc there was not time to grant it, 
and so the jolly crowd passed over the river in high glee at the joke, 

Prentiss always enjoyed these rides through the country. 
He possessed a keen sense.of the ludicrous, and was full of 
anecdotes. I have often heard him tell with gusto his ride with 
\ Tom B. This latter could gin out words faster than a cotton- 

gin could gin out cotton. The two were riding along the top 
of a ridge when Tom proposed the following query, — 

" Prentiss, why is it that when trees come out on the hill- 
side they do not grow straight out, eh ?" 

Prentiss seeing this was an abstruse question, to evade it 
answered, " I can't tell." 

" Well," said Tom B., " I'll tell you how it is : sun draws 
'em up, — sun draws 'em up, that's it." 
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Oar narrative has rippled along till it has reached the year 
1833. Up to this time Prentiss had fondly cheriifhed the wish 
and hope to revisit his old home, but now an event occurred 
\i\2X fixed his destiny : he was employed to investigate the afiaira 
of the estate of the late Newit Vick. This matter is one so 
intimately blended with the story of his life and so historic that 
an extended notice of it must be excused. 

In the early days of the Mississippi Territory the Rev. Newit 
Yick^ a Methodist minister, moved with his family to a place in 
the vicinity of Selser Town, about twelve miles east of Natchez. 
Here he remained for a few years, till he was attracted to another 
spot, more eligible, as he thought, in Warren County. The 
place he selected was called "The Open Woods"; it was about 
five miles east of the present site of Vicksburg, and was called 
" The Open Woods" because it had been cleared in the follow- 
ing primitive manner by the Indians it was said. Before being 
cleared it was a dense wilderness of gigantic cane and forest- 
trees. The cane was immense, ranging from ten to twenty or 
thirty feet in height, hollow between the joints (some foot in 
length), and loaded with foliage. At the proper season this cane 
was cut down, and lay in mass upon the ground till it was dry, 
when the torch was applied, and instantly the flames burst forth 
and spread with rapidity ; they swept over the woods like the 
fires on a burning prairie. It was a sublime and stirring spec- 
tacle. The bursting of the pent-up air from the cane-iarreb 
sounded like the rattle of musketry upon a battle-field of a 
hundred thousand infantry '^ firing at will." The undergrowth 
was cindered to ashes, the heavy timber girdled to death, and 
afterwards stood as dead sentinels of the holocaust. 

Vick purchased this " Open Woods," and sent his son, Hart- 
well, in advance, to prepare for his coming ; he followed the 
sacceeding year, and settled there. Besides this " Open Woods," 
Vick purchased two other tracts fronting upon the Mississippi 
River; the lower one containing some hundreds of acres, tlie 
upper " (me containing two hundred acres.'* Vick was a man of 
indomitable energy and a prophet. As he stood upon the lofty 
hiUs of the "upper two-hundred-acre tract" and gazed upon 
the mighty river winding at its base, then, casting his eye north- 
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ward, beheld the Yazoo debouching itself a little way ahove 
into this stream^ with prophetic vision he foresaw that here 
could be laid the foundation of a mighty city. True, the topog- 
raphy was rather inappropriate, for it seemed as though nature, 
in a storm, had quit there, leaving the earth-waves mountains 
high, and as steep, ay, steeper than the billows of the sea in a 
cyclone. Yet time and patience and labor could level these and 
bring them to their just proportions, for the hills themselves 
were founded upon a rock. Such, doubtless, were the incipient 
dreams of the Romulus of the " Hill City." 

He did not, like the founder of Rome, begin by building a 
wall ; his first essay was with a pocket-compass and surveyor's 
chain ; with the help of these simple instruments he b^an, as 
early as 1819, to lay off lots south of Glass's Bayou, at a point 
northwest of what was afterward Lot 1, running thence south, 
thence east, thence north and west, including as far east as New 
Cherry Street. There was a pencil memorandum of a map, 
but this was lost. 

Here, as is often the case in the midst of our earthly projects, 
the lofty aspirations of the projector were cut down by the hand 
of death. It is now believed that Vick was smitten by the yel- 
low fever ; be this as it may, he died the very year of the initial 
survey, and his devoted wife breathed her last within twenty 
minutes after he had heaved his last sigh. This exemplary 
couple, who, like Isaac and Rebecca, had lived faithfully t(^ther, 
were literally " in death not divided" ; hand in hand " they had 
climbed the hill together," hand in hand their pious souls were 
wafted to " a city not built with hands, eternal in the heavens." 

The will of the founder of Vicksbui^ did not die with his 
death, it survived, and with that our story has now to deal. I 
ask no apology for giving the will m extenao^ because it is, to 
speak metaphorically, the comer'Stone of the city of Vicksburg^ 
and because it is blended with the pecuniary rise and fall of our 
friend, Prentiss. After commending his soul to Almighty God 
and his body to a Christian burial, the will of Newit Vick pro- 
ceeds as follows : 

^* Sec(9&d. I will and bequeath to my beloved wife Elizabeth an equal 
share of all my personal eatate^ as it is to be divided between her and all her 
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children, as her own right, and at her own dieposal during her natural lifo. 
And also for life the tract of land at the * Open Woods* on which I now 
reside, or the tracts near the river, as she may choose ; reserving two hun- 
dred acres^ however, an the upper part of the uppermost tract to he laid off in 
town lots, at the discretion of mj executrix and executors. 

'* Third. I will and dispose to each of my daughters one equal proportion 
with my sons and wife of all my personal estate as they come of age or 
marry, and to my sons one equal part of my personal estate as they come 
of age, together tciih aU of my lands. All of which lands I wish to be ap> 
praised, valued, and divided when my son Wesley arrives at twenty-one 
years ; the said Wesley having the one part, and my son William having 
the other part, of the tracts unclaimed by my wife. And I bequeath to 
my son Xewit, at the death of my wife, that tract she may prefer to occupy. 
I wish it to be distinctly understood that that part of my estate which my 
son Hartwell has received shall be valued, considered as his, and as a part 
of his portion of my estate. 

''Fourth, and lastly. I hereby nominate and appoint my beloved wife 
Elizabeth, my son Hartwell, and my nephew Willis B. Tick sole and only 
executrix and executors of this my last will and testament. It is, however, 
furthermore my wish that the aforesaid Elizabeth should keep together the 
whole of my property, both real and personal, reserving the provisions be- 
fore made, for the raising, educating, and benefit of before-mentioned 
children. 

" It must be remembered that the lot of two acres on the bank of the 
river on which a saw-mill house is erected belongs to myself, my son Hart- 
well, and James H. Center when said Center pays his proportional part. I 
wish my executors furthermore to remember that the town lots now laid off, 
or hereafter to be laid off on the aforementioned two hundred acres of land, 
should be sold to pay my just debts or other engagements in preference 
to any other of my property, for the use and benefit of all my heirs ; and 
that James H. Center have a title made to him for one lot already laid off 
of half an acre in said two hundred acres, and on which he has builded, 
when he pays to my executors the sum of $300. 

*' In testimony, etc., August 22, 1819." 

The words interlined, " for the use and benefit of all my heirs" before 
signing. Signed " Niwit Vick. [Seal.]" 

Witnessed by three witnesses. 

This will was duly probated on the 19th of October, 1819. 

The executrix, as before stated, having died immediately after 

her husband, Hartwell appearecjl, and renounced, in writing, in 

favor of the nephew, Willis B., and letters testamentary were 

granted to him. 

In 1821, without having done anything to carry out the 

6 
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grand scheme of the testator, Willis B. Vick applied to the 
Probate Court for leave to resign the trust. This court refusing 
to allow him to do so, Mr. John Lane, who had married one 
of his (Vick's) daughters, appealed to the Supreme Court. This 
court reversed the decision of the Probate Court, accepted the 
resignation of Willis B. Vick, and discharged him ; he died 
shortly after. 

In October, 1820, Hartwell Vick applied for letters testa- 
mentary, but, failing to give bond and Security, his application 
was refused. In October, 1821, letters, ^vith the will annexed, 
were granted to John Lane. Hartwell Vick reapplied for let- 
ters, upon the ground that the letters to Lane were void, as he 
(Hartwell) had not renounced his right. This reapplication was 
refused by the Orphans' Court, and the decision, on appeal to 
the Supreme Court, was sustained. 

John Lane seems to have caught the inspiration of the tes- 
tator, and in 1821 filed his petition to sell one hundred town 
lots to pay the debts of the estate. Henderson and Morse, both 
sons-in-law of Vick, and Nancy, one of the daughters, inter- 
vened, and prayed for the partition of the town lots among the 
heirs, themselves included. Lane rejoined by denying the right 
of partition, and claiming the right to sell, in order to pay debts 
and distribute the remainder of proceeds. The Probate Court 
ordered a partition, and Lane appealed. The Supreme Court 
sustained the order of partition by the lower court, and accord- 
ingly commissioners for partition were appointed ; their report, 
with the plat annexed, was returned approved, and recorded. On 
this plat "Levee Street'^ (known as the Commons) is left open as 
commons for the public. Lane proceeded with his administra- 
tion, sold some sixty or seventy town lots at various prices to 
various parties, paid up all the debts of the estate, and closed 
his final accounts in 1829. All these various heavy and com- 
plicated transactions had taken place, as is obvious, before 
Prentiss had come to the bar. 

In the mean while Vick's younger heirs were growing up, and 
began to make inquiries concerning their father's estate. Wil- 
liam and J. W. Wesley had sold a part of the Commons to one 
Reppleye, and he had brought an ejectment suit to recover it. 
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This was the tangled hank presented, in 1834, to Prentiss to 
anravel, — ^a ease out of which he expected to realize a three- 
thousand-dollar fee. 

From the above brief synopsis the reader can at once perceive 
that it was a case of great magnitude, not only because of the 
great amount of property involved, but also because of the deeply- 
intricate questions and the profound investigation required. 

In the llappleye suit a new actor appeared in the drama. 
To the unprofessional reader it may seem anomalous that one 
court should be allowed to lay its hands upon and stay the 
proceedings of another court, but so it was in this case. The 
city of Vicksburg filed her bill in the Chancery Court, setting 
up title to the " Commons," in virtue of a public dedication of it 
to the city, first by the testator, then by the administrator, Lane, 
and, lastly, by prescription from the acts and acquiescence of the 
heirs. On these grounds she prayed for an injunction to restrain 
Eappleye from the further prosecution of his ejectment suit. 

It was a battle between the legal giants of the day. Prentiss, 
Guion, Bodley, and Harrison were counsel for the heirs of Vick, 
while Holt and Grayson represented the city of Vicksburg. 
The city, in common parlance, won the suit in the lower court, 
and the defendants appealed to the '^ High Court of Errors and 
Appeals" (the Mississippi reader will note the change in the 
name of this court from " Supreme Court," — this was in virtue 
of the new constitution of 1832). Prentiss in the mean while 
had bought out the larger portion of the interest of the heirs, 
and thereby became personally interested. 

Here occurred another of those curious episodes which seem 
to link the destinies of some men together. The case was before 
the High Court twice ; in both instances Judges Sharkey and 
Wright recused themselves because interested in the incipient 
stages of the case. In 1836 the governor appointed Messrs. 
Tucker and Trimble special judges with Judge C. P. Smith, 
who passed upon some orders; but in 1837 Samuel S. Boyd 
and Thomas J. Jennings were appointed, and with Judge Smith 
constituted the court that was to preside. Thus it happened 
that Prentiss's old chum was called upon to decide the most 
important case of his (Prentiss's) life. 
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The briefs on both sides in this celebrated case are masterly ; 
but a brief^ at best, is but as a skeleton ; it matters not how 
nicely each joint may be adjusted, it lacks the symmetry of 
fleshly vitality, the spoken argument alone can convey its full 
force and power. 

In the reported decision in 1 How., Miss., 379, "Vick & 
Bappleye v. Mayor and Aldermen of Vicksburg,'' it will be 
seen that the construction of Vick's will as to who were the 
demsees of the real estate — that is, whether or not the land was 
willed to the sons cdonej or to the «07i« and daughters togetlier f — 
was collaterally brought under review and decided by the court. 
It was in this way : The city claimed a dedication, not only by 
Newit Vick's act, but also in virtue of the probate proceedings 
heretofore detailed between Lane and the three daughters with 
their husbands, thus representing the whole of the female membere 
of ilie Vick family ; that suit had settled the question, so far at 
least as those parties were concerned. The court, after pointing 
out the fact that this decision could not bind the minors, etc., 
proceeded to show it could not affect the case at bar, as it was 
based upon the assumption that the daughter's were devisees of 
the land in common with the brothers, wiiich assumption was 
not true: On this single point the court uses the following 
emphatic language : 

^*The whole proceeding^' (that is, Lane's petition for sale and the 
counter- petition of the daughters for partition of the levee plat) **i8 
based upon a wrong construction of the will. The daughters of Vick 
acquired no right by the devise to this land of their father ; the clause 
from which their supposed interest arises warrants no such inference. 
The sale of the town tract was only enjoined in case it should be needed 
for the payment of debts. It was not an absolute direction to the exec- 
utors to sell the land, but only to appropriate it to the payment of the 
debts in preference to the personal estate, and thus was considered to be 
for the benefit of all the heirs. One considerotion renders this construction 
certain beyond all doubt. If Vick had died leaving no debts there would 
not have been a shadow of authority in the will for selling any portion 
of the tract. And this was not an unreasonable provision, for he might 
have desired the town site to remain in the hands of those who bore his 
own name, and so have left it to his sons, and directed it to be kept 
together till Wesley Vick became of age. At the same time, as he had 
made provision for his daughters out of his personal estate, and reflecting 
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that his debts might exhaust that entirely, his parental affection orercame 
his aspirations for fame as the founder of a city, and he ordered the town 
property to be disposed of rather than that his daughters should be de* 
prived of the means of a comfortable subsistence. The Orphans' Court 
took a different view of the subject, and the inquiry is, Whether the pro- 
ceedings of the commissioners, acting under their authority, can bind 
these defendants? We think not. They were not parties to them,*' etc. 

By a unanimous opinion the decision of the Chancery Court 
was reversed, and Prentiss was at once elevated to wealth. It 
would be anticipating the r^ular chronological detail of events 
were I to recount the effects of this decision u{)on his fortunes. 
The relation thereof must therefore be deferred. 

It was during this year of 1833 that there occurred the first 
painful episode of his life in Mississippi* I have already alluded 
to the jocular, pleasant side of the lawyer's life in riding the 
circuit. When they got to arguing in the court, however, per- 
sonal collisions not unfrequently arose in the heat of the debate, 
and these sometimes resulted in personal conflicts. On one occa- 
sion such an one happened in the little town of Brandon between 
Prentiss and General Foote. 

General Foote was the most fluent speaker I ever listened to; 
his irony was sharp and cutting. Like the skilful matadore, 
he would fling his shafts of sarcasm at his adversary in order to 
provoke him to madness, and thus get him into his power. All 
this was done in a polite, good-humored manner; but naturally 
his opponent could not see it as such, and hence serious diffi- 
culties sometimes ensued. 

He and Prentiss were engaged in a case upon opposite sides, 
when the latter, deeming some of his remarks offensive, resented 
them upon the spot by a blow. Foote was too magnanimous to 
strike back, but in due time challenged him. The parties met, 
aoconapanied by their respective friends and seconds, on the 6th 
of October, 1833, on the duelling-ground in Louisiana just 
opposite to Vicksburg. 

Prentiss's resentment had passed away with tlie occasion, and 
from the first he had intended (this intention, however, was 
known only to himself) to throw away his fire. He was such 
an unerring marksman, however, that this humane purpose 
came very near being thwarted, for General Foote fired so 
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quickly that it drew Prentiss's fire ere he had elevated his 
weapon, as was his intention, above the danger-line, and his 
ball cut the shoulder of Foote's coat, without, however, wound- 
ing him. The honor of both combatants was satisfied, and they 
left the field. Colonel Dick Archer says that when he met 
Prentiss after this duel and congratulated him on not having 
the blood of a fellow-being upon his hand, Prentiss was so 
overcome that he burst into tears. This is one of the many 
proofs of how utterly ignorant the outside world may be of the 
ijiternal emotions of the heart ; and fortunate indeed would it 
have been had the world permitted this matter to rest; but, 
alas! it was not allowed to be forgotten. 

Those who have read "Georgia Scenes" will doubtless re- 
member, in the combat, the character of "Bancey Sniffles," 
the hero, who rejoiced in a fight, but always took very good 
care to be only a spectator. So, concerning- tliis duel, people 
began to talk; some, it is supposed, insinuated that Prentiss, by 
using his cane as a support for his lame leg, fired with the ad- 
vantage of a red. These rumors floated to the ears of Prentiss, 
and of course were galling to his sense of honor. He deter- 
mined to probe to the bottom the report concerning himself, and 
therefore asked a friend, — 

" Did you ever hear whether or not Foote had made the in- 
sinuation that I had taken rest because I leaned upon my 
cane?" 

The friend replied that he had not heard anything of the 
kind. 

"Well, I have heard it, from what I believe to be good 
authority. I had no animosity against him when I fought 
him, but the next time" (there is no use to repeat the bitter 
language) " he shall not come oflF so lightly." 

Here let us pause, and remember, ere we censure him, the 
depth of the supposed provocation. It was misery enough to 
him to be afflicted for life, but to have his infirmity thrown up 
to him at such a crisis, in such an hour, on the field of honor 
too, where he bad exposed his own life without seeking that of 
his adversary, was to him an insult on]y to be expiated by 
vengeance. 
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The rumors and counter-rumors gradually assumed such shape 
and body that they culminated, and Prentiss sent, by his friend, 
Major 6. B. Shields, a communication to Foote, the purport of 
which was that he was willing to receive another call from him. 
The bearer of the communication reached Clinton at night. 
Foote, at that time, was a married man and the father of a 
family, who were dependent upon him for support, but his wife 
was of heroic mould, and could brave anything ratl^er than see 
her husband laid under the ban of cowardice. Foote courteously 
told tiie messenger that he would send his reply in the morning. 
He did so. The preliminaries as to time, place, and terms were 
soon arranged. 

Prentiss came down in the mean time to "Coventry" for 
preparation. Each felt that this time there was to be no child's 
play. The former fight had been about a few idle words and a 
blow, but this was to be about a supposed imputation that touched 
the soul of honor. 

The rumors of the impending duel in the mean time were 
bruited about The officers were thought to be on the watch to 
arrest the parties. In order to avoid this, some two or three 
days before the appointed time Prentiss and his friends — Gen- 
eral Huston and Major G. B. Shields — secreted themselves near 
the landing, " under the hill," at Natchez, on the watch for a 
boat. Time passed, but none hove in sight. The parties lay 
close during daylight, but at night would sally out for an airing. 
In one of these airings, all incog., by the merest accident, they 
stumbled on to a cock-pit. Much to their astonishment and 
mortification, just l)efore the roughs were about to pitch two of 
the noble birds into the pit they named one after each of the 
principals in the coming duel, and bets were put up. In about 
a trice the one answering to the name of our friend fell at the 
feet of his antagonist It is needless to say that the incog, spec- 
tators retreated from there as quick as possible. Prentiss, with 
a tinge of superstition, natural to all of us, regarded it fo^ the 
moment as a bad omen. 

In due time, much to their relief, a transient boat came along. 
They got aboard of her, and reached the duelling-ground just 
in time. It was the same spot on which Prentiss and Foote 
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had fought before^ and^ strange to »Biy^ hundreds had gathered 
there to witness what miglit prove a tragedy. A prurient curi- 
osity for the tragic seems to be a part of human nature. The 
morbid taste which prompted the Roman populace to throng 
the arena that they might see the gladiator die seems not to 
have been exorcised by the spirit of Christian civilization. 

The gloom originating from the untoward event above given 
had passed from the brow of Prentiss, who seemed cheerful as 
he walked to the ground. Just before reaching it he observed 
some youths up in a tree, perched there in order to get a better 
view. He remarked to them in a jocular tone, " Boys, you had 
better come down. General Foote shoots wild, you know, and 
you may get hit up there.'^ I know not whether the boys took 
the hint, but this is more than probable. 

At the appointed moment the parties took their positions. 
As Prentiss reached his, he with a smile tossed his cane from 
him, that his antagonist might see that this time he was without 
a rest The parties stood side by side, some ten or twelve paces 
apart The word was given, "Gentlemen, are you ready? 
Fire,— one — two — three!" General Foote fired first, his ball 
striking the ground immediately in front of Prentiss, — a line 
shot. He then stood, his left arm clasped across his side, his 
right arm hanging down. He neither blanched nor quivered, 
although the deadly aim of his opponent was upon him. Pren- 
tiss pulled his trigger, bvt the percussion-cap exploded without 
firing the pistol. General Huston immediately stepped up, put 
on another percussion-cap, pointed the pistol at a tree, and fired 
the bullet into it, thus proving that the fault was in the defec- 
tive cap, not in the loading. It is said that of the hundred caps 
afterward tested from that box there was not a single failure, 
and one is almost tempted to look upon the first and ordy failure 
as a special interposition of Providence in mercy, for, had Pren- 
tiss's pistol fired. General Foote would in all probability have 
been killed. 

The Moloch of honor was not yet satisfied, and the parties 
again took their stand. At the second fire, Prentiss escaped 
unscathed^ but General Foote was seriously wounded. He 
reeled, staggered, and fell into the arms of his friend. 
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And now let us drop the curtain upon this painful scene. 
Hereafter we shall see how firmly these two then mortal foes 
became reconciled^ and how warmly they became attached to 
each other. This attachment was grounded upon the respect 
each entertained for the chivalric qualities of the other. In 
speaking of the event, I have often heard Major Shields say, 
"A braver man than General Foote never lived." 

Prentiss's brother tells us in his '' Memoirs" that their mother 
never heard of this painful episode till after Seargent's death, 
and therefore the wound was healed before the pang was felt. 
He went on the field of honor in accordance with tlie spirit of 
the age in which he lived. He sums up the affair to his brother 
as follows : 

** I am very sorry you have heard of my foolish scrape. I regretted the 
occurrence as much as any one. I neither sought the difficulty nor sent 
che challenge, but having received it, under the circumstances that ex- 
isted, I could not have acted differently from what I did. If I had, I 
should have lost my own self-respect^ and life itself would have had no 
further objects for me. . . . 

" I am no advocate of duellingj and always shall from principle avoid 
such a thing as much as possible, but when a man is placed in a situation 
where if he does not fight life will be rendered valueless to him both in his 
own eyes and those of the community, and existence will become a burden 
to him, then I say he will fight, and by so doing will select the least of two 
evils. I know yon will say that such a case as I have supposed cannot 
occur ; but, brother, I think you are mistaken, and such cases may occur, 
but not often. However, I trust I shall never again have to act in such a 
matter. You may rest assured that I shall never seek a quarrel, and shall 
aroid one so long as I can do so and retain my self-respect.'* 

His subsequent career proved the sincerity of these promises, 
and therefore we gladly pass from the shadows to' the lights in 
his life, for what is human life but a panorama of 'Mights and 
nhadows"? We shall hereafter see that, however reckless he 
may have been of his own life, in the quarrels of others he was 
ever the peace-maker when it was possible to adjust the difficulty. 
He had now so firmly established his reputation for courage that 
he could well have borne upon his shield the motto of the 
" Knifi^ht of the Leopard," Nemo me impune laceaeii. 
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CHAPTER VI. 

In 1834, Prentiss's professional business steadily increased; 
not from any factitious aids, but simply by the force and power 
of his own talents. I never knew a genius so utterly devoid of 
personal vanity as he : he never seemed elated by adulation or in- 
flated by success. In all his letters home, where he might have 
been excused for ventilating vanity, had he had any, he speaks 
of his efforts with becoming modesty. When he had distin- 
guished himself his expression was ever, '^ I have done pretty 
well, I believe.'* His discourse was certainly diametrically op- 
posed to the one described by Lowell as being '' Like the pea- 
cock's tail, — ^all dotted o'er with I's." He estimated hLs pro- 
fessional income this year at three thousand dollars, and now, 
for the first time, he felt himself able to help on in his great 
life-work. The following extract from one of his letters will 
show what that work was : 

'* This year I have been attending to more business than all the time 
Tve been practising before. I have in particalar engaged in many capital 
cases^ where men have been tried for murder and other enormous crimes, 
and I have been very successful. Heretofore I have made little money, 
and even now the fees for most of my business are still owing me. I hope 
hereafter to he able to do more for those I love. If my views are not too 
sanguine, I shall be able to gratify myself by so doing." 

During this year (1834) he delivered his first literary ad- 
dress in this State ; this address was a eulogy upon Lafayette. 
When Prentiss was a boy he had met and shaken hands with 
him, hence the almost holy veneration for the man was deepened 
by a sort of personal attachment, for Lafayette's genial disposi- 
tion was charming, even to children^ as the following incident 
will illustrate. In passing through Orange Court-House, Vir- 
ginia, when he was making his triumphal tour through our 
country^ a beautiful little girl presented him with a rare bouquet. 
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The liero received it with a smile and a kiss. He continued his 
journey southward, and he was everywhere hailed with welcome. 
His pathway was literally strewn with flowers by the hands of 
hundreds of little girls, yet in passing through Orange, on his 
return northward, among a group of children assembled to greet 
him he espied the little one who had given him the flowers, 
recognized her immediately among that bevy of girls, and call- 
ing her to him, said, in his broken English, ^^Ahl mon leetle 
fren, I ave got your flower yet." 

Inasmuch as Prentlas's eulogy of Lafayette is given in the 
'^ Memoirs" in extenso, we shall here only give the opening and 
closing paragraphs : 

*' Death, who knocks with equal hand at the door of the cottage and at 
the palace gate, has been busy at work ; mourning prevails throughout 
the land, and the countenances of all are shrouded in the mantle of regret. 
For across the wide Atlantic, amid the pleasant vineyards on the sunny 
lands of France, there, too, is mourning, and the weeds of sorrow are 
all there, worn by prince and peasant. The friend and companion of 
Washington is no more ! He who taught the eagle of our country while 
yet unfledged to plume his young wing and mate his talons with the 
lion*s strength, has taken his flight far beyond the stars, beneath whose 
influence he fought so well I . . . Lafayette is no more I • • • 

** Peace be to his ashes I Calm and quiet may they rest upon some vine- 
dad hill of his own beloved land, and should be called the * Mount Vernon* 
of France. Let no cunning sculpture, no monumental marble, deface with 
its mock dignity the patriot's grave, but, rather, let the un pruned vine, 
the wild-flower, and the free song of the uncaged bird, all that speaks 
of freedom and peace, be gathered around it. Lafayette needs no mauso- 
leum, his epitaph is graved in the heart of men." 

The address created a profound impression at the time, and 
the boys in the streets were often heard declaiming its most 
eloquent parts. 

It is a noticeable fact that Prentiss's written productions are 
never so eloquent as his eztemiK)re speeches. His thoughts 
flashed faster than his pen could record them. This may, in 
part, be attributed to his early habit practised in the " Spouteroi 
Club.'' Strange to say, although he could quote by the hour 
from others, he could never quote from himself. It is said of 
Boilleau, the most prolific of French writers, that he could carry 
in his teeming brain for weeks and months whole volumes of 
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thouglit, but the moment that these were committed to paper he 
could scarcely quote a single line correctly; so with Prentiss 
with regard to his spoken speeches. I have heard of instances 
when he was called upon to repeat for publication some great 
speech of his^ he would stand up^ walk to and fro, begin to 
mutter here and there a sentence, and finally burst forth with, — 
" Oh, pshaw ! I can't do it ; I lack the inspiration." 

A friend once asked, '' Prentiss, how is it possible yon can 
so electrify a crowd ?" 

" Because," said he, " they first magnetize me," 

When a crowd stood before him he blazed with an electric 
light, but, like Boilleau, when the effort was over, it seemed to 
fade from his memorv. 

This idiosyncrasy of a preference for extempore speaking 
accounts for his very small number of written addresses, and 
even these he could not successfully declaim, for the fervor of 
his delivery would burst beyond all the channels of the toritten 
discourse. He once wrote to one of his sisters, *' I had rather 
make ten speeches than imite one" 

Because of his genial manners and wonderful talents, his 
local reputation had spread so rapidly that, as early as 1834, he 
had been strongly solicited by numerous friends and admirers to 
become a candidate for Congress; but professional business poured 
in upon him, he had no time for ])olitics, and had the good sense 
to decline the request. In a letter to one of his sisters he play- 
fully alludes to this, and begs her not to laugh at him for becoming 
so famous in so short a time. 

The year of 1836 was ushered in, and for the first time since 
Prentiss had settletl in Mississippi was he able to leave his busi- 
ness and steal away on a visit to the friends of his childhood. 
Of all the joys of life there can be none more ecstatic than the 
return of a successful boy to his native home. All its endearing 
associations come thronging upon his memory, and filial ejection 
is crowned by parental pride. 

He, with his warm personal friend, E. C. Wilkinson, took 
passage by sea, and had a pleasant voyage. The meeting with 
his family was peculiarly felicitous, for not a link in the chaiu 
had been broken, all were there, on the tiptoe of expectation. 
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During the voyage he would pour out the beauties that were 
stored withiu the treasures of his memory. His friend Wilkinson 
writes : 

*' He woald recline upon tbe quarter-deck, and hour after hour rehearse 
from Shakspeare, Spenser, Milton, Byron, Scott, and the chief poets of 
England page by page in his finest style ; many of tbe best passages I 
afterwards recognized, as he would reproduce them in his public speeches. 
He kept us in excellent spirits during the long voyage, although, with his 
characteristic impatience, he would sometimes wish for a storm as a relief 
to the dead calm of the sea. His mind was in perfect tune. He was not 
then distinguished in the great world; it was just before his genius 
burst upon the country in all its splendor. The commonest incident that 
happened in the ship was sure to call forth some highly poetical and happy 
illustration or witty remark, sometimes borrowed, but almost always orig- 
inal. A dolphin, for example, was taken, and as it died on deck, he gave 
its requiem from the beautiful lines of Byron : 

' Parting day 
DIm like the dolphin, whom each pang imbues 
With a new color, as it gasps away, 
The last still loreliest, till 'tis gone, and all is gray.' 

" Well, at last the vessel anchored in port, and a day or two afterwards 
we agreed to take an excursion together to West Point. Here, being en- 
tire strangers to every one, we sat at tbe iahU-d^h6te^ opposite a party 
quite distinguished in appearance, one of whom^ was the attractive and 
distinguished Miss W., afterwards Madame L., of Mobile. Some courte- 
sies of tbe table passed between our parties, and after we had withdrawn 
from the dining-parlor. Miss W. sent a gentleman to us to request an in- 
troduction. Prentiss declined, — he did not at that time frequent the com- 
pany of ladies, — but upon hearing who the lady was I readily complied. 
At the end of a pleasant interview, I, after a long search, found Prentiss 
lying in the shade, on tbe bank of the river, in a somewhat sad and con- 
templative mood. I rallied him upon his want of gallantry, and for the 
only time I ever heard him, he alluded most feelingly to the dwarfed and 
crippled condition of one portion of his body, alleging that as his reason 
for not desiring and ever shunning the society of ladies, and he would not 
be persuaded that any man could possess attractions sufficient to obscure 
such a defect as his." 

The closing sentence of this beautiful letter illustrates what 
I have already said, that Prentiss's physical misfortune was the 
secret bane of his early career ; but this was an under-current 
of feeling rarely ever revealed to mortal sympathy. Even to 
Major Shields^ his most devoted friend^ he never alluded to the 
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subject. Wilkinson and Henry A. Wise (as we shall hereafter 
see) were the only ones to whom he unbosomed this hidden 
anguish of his soul. 

His eldest sister met him in New York^ and t(^ether they 
went to his dear old home in Gorham. The meeting of the 
mother and her darling boy, after an eight years' separation, 
cannot be described, for there are some feelings pictured in the 
soul that no limner's pencil can paint, and some emotions of 
the heart too deep for utterance. 

His brother George was at Brunswick, and, being apprised 
by note that he was at the hotel, hastened thither, and, as he 
writes, — 

..." Found him sitting in a retired room and absorbed seemingly in 
deep thought. He was musing, doubtless, upon the varied fortunes which 
had attended him since nine years before, when he bade adieu to college 
scenes. His appearance at this time was very striking, and arrested the 
eye of the most casual observer. When animated by conversation every 
feature glowed with intellectual beaqtjr. His smile was peculiarly radi- 
ant ; the tones of his voice were clear and persuasive, while the shape of 
his mouth and the whole carriage of his head gave assurance of an in- 
domitable will. His mother at first thought him greatly altered, but in a 
few days the boyish looks came back, and he seemed just as he did on the 
day of setting ont for the far West.*' 

The accuracy of the above graphic pen-picture can be verified 
by the portraits taken of him at that time. 

He spent weeks most delightfully in going over his old play- 
grounds. The reverberation of his fame in the far Southwest 
had, to use a modern word, been telephoned to his home; 
friends and neighbors had heard it and were very proud of the 
Gorham prodiust. They flocked to see and hear and congratu- 
late him. 

In the midst of this enjoyment he received a shock on learn- 
ing of the p|inful tragedy which occurred at this time in Vicks- 
burg. It was one of those popular upheavals which, like a 
storm, sweep over a place to purify its atmosphere. The cir- 
cumstances, in brief, are as follows : The city had been overrun 
by men of the baser sort. Professional gamblers had flocked 
in, to pick the carcasses of the unwary. Outrages occurred, 
with murder and rioting. Ladies were insulted on the streets. 
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The people rose in mass and notified the gamblers to leave; 
they refused to obey the order. The citizens formed in a body 
and went to their dens^ forcibly to eject them. In the m^Ue 
one of the most beloved and distinguished physicians of the 
city, Dr. Bod ley, was killed. This aroused the people to a 
frenzy beyond all bounds. The gamblers were driven out, 
some of them were caught and hanged on the spot, while others 
escaped "by the skin of their teeth" in jumping on a boat which 
was just then casting off her tow-line. This act was justifiable 
under the great maxim, scUi^ repMicse suprema lex. 

After spending halcyon days in the midst of his family and 
friends, Prentiss returned to Vicksburg about the 1st of Sep- 
tember, and once more resumed the harness. He wrote back 
home that business was crowding in upon him, and felicitated 
himself upon having returned in time to reap the harvest. 

During the fall of this year occurred an incident which proves 
the self-sacrificing spirit of the man. The appalling news 
reached him that his former partner and friend. General Hus- 
ton, had been stricken down by the smallpox at " Coventry." 
As soon as he learned this he got on a boat and came down to 
nurse him. If I remember correctly, Eli, General Huston's 
brotlier, had already died of this loathsome disease, and his wife 
had soon followed him. She literally dieil of a broken heart. 
It must not be forgotten how Prentiss had stood on the quaran- 
tine question at Vicksburg, and here he proved by his works the 
faith that was in him. He nursed his sick friend as tenderly as 
a woman could have done. His friend recovered, but, as was to 
be expected, he contracted the disease, and it broke ont upon him 
after his return to Vicksburg. Having been vaccinated, how- 
ever, in early youth, the disease ran its course under the mild 
type of varioloid. He recovered without being pitted, and was 
ever after contagion-proof. Upon his recovery he resumed his 
practice ; but he is now to appear in a new rdlcj which must be 
deferred to another chapter. 
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CHAPTER VII. 

Although up to the year 1835 Prentiss had often been 
solicited to take the political field, he had persistently refuse<1, 
upon the ground that it was distasteful to him^ and that he had 
not the time to spare from his life-work; now, however, the 
public pressure became so urgent that he could no longer resist 

The Whigs, by seizing upon the troubled pecuniary condition 
of the country, — which they attributed to the Democratic ad- 
ministration in destroying the United States Bank, — had carried 
the State by electing Charles Lynch governor and by electing a 
majority of the Legislature. Prentiss went in on this tidal wave 
as a member from Warren County. 

Inasmuch as this was before the erection of our present hand- 
some Slate-house, the Legislatui*e met on the first Monday in 
January, 1836, in a very plain two-story brick house built by 
one S. Hines, as we shall see by the sequel, out of mortar not 
well tempered. This house stood upon the north side of the 
present Capitol Street, about midway between the governor's 
mansion and the State-house. The Senate occupied the upper 
and the House of Representatives the lower story, therefore we 
had literally an upper and a lower house of parliament. 

This Legislature was composed of a very able body of men, 
probably the most able that ever assembled there. The pro- 
found lawyer and pure patriot, George Winchester, was senator, 
while John T. McMurran and Adam L. Bingaman were repre- 
sentatives, from Adams County; Talbot and Wall were from 
Amite; the able but eccentric Buckner Harris and A. G. 
Brown represented Copiah; Nicholson, Dunlap, Amos R. John- 
son, and Thomas H. Williams were from Hinds ; Prosper K. 
Montgomery was from Jefferson ; Sam Dale, from Lauderdale ; 
S. J. Gohlson, from Monroe ; King, from Rankin ; Volney E, 
Howard, from Scott; Morgan McAfiee, from Tallabatchee ; 
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Alfred Cox, from Washington ; Greorge H. Gordon and Preston 
W. Farrer, from Wilkinson ; T. J. Green and S. S. Prentiss, 
from Warren ; E. C. Wilkinson and Duval, from Yazoo. As 
this roll is called the intelh'gent reader need not be told that 
some of these men acquired national reputations. 

Into this galaxy of talent the young representative from 
Warren at once took position as a star of the first magnitude, 
rising with some in conjunction and with others in apogee. He 
was appointed chairman of the Judiciary ; this is at all times an 
important post, but particularly was it so at that era, for the 
statute law of the State had not as yet been completely modu- 
lated to accord with the progr^sive spirit of the age as embodied 
in the new constitution,' whose radical changes from the old have 
already been noted. Through the crucible of the Judiciary 
Committee had to pass all the new acts proposed and all the 
proposed amendments to existing laws. The post of chairman 
of this committee, therefore, besides being one of the first 
honor, involved great labor and great responsibility. We shall 
see farther on how faithfully Prentiss fulfilled his allotted 
duties in this position. 

At that time what was called the " Chickasaw purchase" was 
embraced within the arms of the three great northern counties, 
Monroe, Tallahatphee, and Washington. One of the first acts 
of the session was to parcel out and subdivide this large terri- 
tory into twelve new counties. There is a tradition that in the 
naming of them the State is indebted to the poetical taste of 
Bingaman, who in doing so blended classic lore and Indian 
fable, — thus it was that History and Legend stood sponsors at 
their baptism. While the names of " Marshall," " De Soto," 
"Lafayette," and "Bolivar" perpetuate the memory of those 
illustrious men of our own race, the names of " Tishemingo," 
"Itawamba," "TipixUi," "Pontotoc," "Chickasaw," "Panola," 
"Tunica," "Coahoma," and " Issaquena" serve to keep alive 
the memory of the " red men,"— each carrying a story in its 
liquid title. 

We shall soon see what a " muss" was stirred up when these 

infanta were lifted from the cradle into the State. It may have 

been owing to the fact of Bingaman's having nanted these coun- 

6 



82 THE LIFE AND TIMES OF 

ties that, in spite of grave constitutional objections, to the aston- 
ishment of his friends, be was for admitting them at once into 
a subsequent session of this same Legislature. 

From this we now pass to another subject. At that time the 
spirit of speculation i>ermeated our people ; the railroad boom 
had just reached our borders, and with it came the rage for 
paper money. I once heard Governor James Barbour, of Vir- 
ginia, in addressing his farmer constituents of old Albemarle, 
thunder out, in that sonorous voice of his, the following proph- 
ecy: "Fellow-citizens, if you cut down a big persimmon-tree 
in your fields, a thousand sprouts will spring from its stump ; 
and so will it be with us financially if you destroy the great 
Bank of the United States. Your State banks will rise by 
thousands on the stump, and will flutter their worthless leaves 
all over the land.'' The prophecy was literally fulfilled. Banks 
here were chartered per se. Railroads with banking privileges 
were incorporated, and when the banks got into operation the 
road was quietly "switched ofl^," and left the bank in full sway. 
The people and the Legislature seemed to have been seized by 
alchemists' idea that by an act of Legislature they could trans- 
mule paper into gold. 

The grand climax in this delusion in our State was the charter 
of the Union Bank. In the lower house, forty-seven voted in 
its favor and only seven against it. The names of the seven 
ought to be preserved in history : they were Cunningham, of 
Pike; Ellis, of Jones; Home, of Wayne; Magee; Monette, 
of Hancock; Pendleton, of Lawrence; and Thomas. McNutt 
voted against it in the Senate. 

A fellow-student of mine at the University of Virginia met 
me on the steps of the rotunda at the time and exclaimed, — 

" Your State is ruined !" 

" How 80?" said L 

" Your Legislature has just chartered a bank with a capital 
of fifteen millions of dollars." 

With the heedlessness of a boy I scouted the evil foreboding; 
but long years after I remembered the school-boy prediction 
when I heard Prentiss, all in vain, ring out the slogan-cry to 
save my State from repudiation. 
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I do not find in the recorded vote upon the Union Bank bill 
that Prentiss voted at all, nor can I find in the journals whether 
or not he opposed it, but presume, as Whigs and Democrats 
sang truce on the theme, that he too fell beneath the siren song 
of the hour. He was wise enough, however, to foresee the 
danger of creating so many banks; he deprecated and ridiculed 
it, and used his best endeavors to put a stop to it. ^'Ay,'' said 
he, in a tone of withering sarcasm, "you will go on from bad 
to worse in this wild way of legislation until, to cap the fraud 
climax, you'll charter every man's breeches-pocket into a bank- 
ing institution and make shirts a legal tender." In spite, how- 
ever, of his warnings the Legislature still continued to increcu9ey 
muUiplyy and replenish our State with banks. 

He heartily joined in the efforts to build up the railroads in 
our State. He was never a narrow-minded politician, and was 
perfectly free from localism and sectionalism. He always went 
heart and soul into any scheme for the good of his country, — 
his whole country. He gave an illustration of his liberality in 
this respect by advocating the locating east of Pearl River in this 
State the great trunk railroad from North to South. His reason 
for this was that the West was already provided with transpor- 
tation by the great river on her border, and that the East was 
entitled to the iron river j which would open her commerce and 
her vast timber wealth to the markets of the world. 

We have already seen that he was opposed to the constitution 
as adopted ; an effort was made at this session to amend it by 
calling another convention ; this he supported with his usual 
zeal and fiery eloquence, but the measure failed. We shall soon 
see, at the adjourned session, how manfully he stood by the con- 
stitution as onlained, and that, too, in spite of the warning of 
friends that his course would inevitably mar his future political 
prospects. 

A measure was also brought forward to establish a " separate 
court of criminal jurisdiction" for the Western District of the 
State. This was referred to the Judiciary Committee, and the 
following report from him, as chairman of the same, being one 
of the very few specimens of Prentiss's pen-labors, is given in 
extenso. It is valuable, not only as showing the clearness of his 
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style^ but also as an historical paper of the state of society at 
that time^ exhibited by oue who was himself a conspicuous actor 
on the stage : 

^* Mr. Speaker : — ^The Committee on the Judiciary^ to whom was referred 
a resolution of this House instructing them to inquire into the inexpedi- 
ency of establishing in the counties of Warren, Claiborne, Jefferson, 
Adams, and Wilkinson a criminal court of inferior jurisdiction, ask leave 
to report : 

** That they have taken the matter embraced in said resolution under 
serious consideration. They have arrived at the conclusion, afler mature 
investigation, that the establishment of a criminal court within the coun- 
ties embraced in the resolution will be of material benefit not only to 
those counties, but to the State at large. Your Committee will state some 
of the reasons by which they have been drawn to this conclusion : The 
Mississippi River, which washes the western boundary of our State, 
mingles with the innumerable benefits it bears to our borders some 
evils, not the least of which is that it has become the great thoroughfare 
of vice and crime as well as of wealth and enterprise; villains of every 
description, outlaws from other States, refugees from justice, thieves, 
robbers, and banditti of all sorts are continually floating upon its cur- 
rent, and collect in the towns and villages upon its banks like drifting 
wood in its eddies. The western counties of our State are peculiarly 
■ubject to these visitations, hence there is committed within them a greater 
amount of crime than in all the rest of the State. Probably two-thirds of 
the violation of our penal laws occur within the river counties, which are 
those embraced in the resolution. The importance of a speedy and certain 
execution of the laws within this district of country must be apparent to all. 
Under the present arrangement, by which civil and criminal business is 
thrown together in the same court, this object has not been attained. So 
great has become the amount of crime that in some of these counties it is 
not unfrequent to consume in the trials of criminals alone more than two 
out of the three weeks appropriated to the court. This necessarily inter- 
feres with the civil business. The civil and the criminal docket interfere 
with each other, and in the conflict l>oth suffer. In the anxiety to get at 
the civil business prosecutions are hurried through carelessly and ineffec- 
tually. By the organization of a district criminal court these difficulties 
will be obviated, more attention and care will be given to the prosecution 
of offences, and, of course, punishment will oftener follow the footsteps of 
guilt. Such a court will also be a greater terror to evil-doers than those 
under the present organization, and it will not only punish more effectu- 
ally, but will, for that very reason, deter many of those classes above 
alluded to from coming within its reach. This court will be greatly 
beneficial to other portions of the State as a sort of a frontier guard, a 
barrier against the inroad of vice, a levee against the overflow of crime* 
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In addition, your Committee would obBervo that they hnvo no doubt that 
the amount which the State has to pay annually on account of ineffectual 
prosecutions, and for other causes arising out of the present system, 
would exceed the annual expense of a separate criminal court. These 
are some of the reasons which have influenced your Committee in arriving 
to a conclusion favorable to the object of the resolution, and in accord- 
ance therewith they have instructed me to report a bill to be entitled An 
Act to establish in the Counties of Warren, Claiborne, JeflTerson, Adams, 
and Wilkinson an Inferior Court of Criminal Jurisdiction." 

The bill was passed, and became a law. The court existed 
for a brief while, but was abolished after having survived long 
enough to answer the objects of its distinct creation. 

Another question of vital importance brought before the body 
by the governor's message was the right of the State to the six- 
ieenth aediona, and the five per cent, of the sale of the lands em- 
braced in the treaties made by the United States with the Chick- 
asaw Indians. This subject was specially referred to the Judiciary 
Committee, and brought forth an elaborate report on the 13th 
of February, 1836. 

In reading this, one here and there perceives the doctrine of 
"State rights" glinting out, — a doctrine which, though scouted 
in a general way by some States, will in those very States crop 
out if they happen to be the particular subjects of Federal en- 
croachment. As a bishop once said, in discussing whether or 
not some other bishop was high or low church, " You'll find all 
of them high enough if you only run against them." Union- 
loving Massachusetts avowed once the doctrine, and in this 
report we shall see that Mississippi was not one whit behind 
her, but, even at this early day^ was counselled to stand up to 
her constitutional rights. 

The report,* from the pen of Prentiss, S|)eaks for itself, and, 
like the preceding one, gives a great deal of historiail informa- 
tion, which Mississippians at least ought to know : 

'* Mr. Speaker : — The Committee on the Judiciary, to whom was referred 
so much of the late governor's message as relates to the treaties with the 
Chickasaw Indians, and the rights of this State to the sixteenth sections, 
and the five per cent, upon the sale of the lands embraced in said treaties, 
ask leave to report : 

* Page 304 of Journal, February 16, 1836. 
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^^ That they have approached the subject submitted to their considera* 
tioD with no ordinary degree of anxiety and solicitude. It involves ques- 
tions of the highest magnitude, such as seldom occur, and which require 
to be treated with much delicacy. Whether the United States, in their 
treaty with the Chickasaw Indians, have disregarded the rights of this 
State, and violated their compact both with this State and Georgia, is indeed 
a grave question. Equally so is that which will arise in relation to the 
remedy^ should we arrive at the conclusion that our rights have been sacri" 
Jiced, Thus impressed with the importance of their duty, your Committee 
will proceed to the investigation. 

'* By articles of agreement and cession entered into by the United States 
and Georgia, a.d. 1802, the State of Georgia ceded to tlie United States, 
under conditions and stipulations therein contained, all her right, title, 
and claim to the jurisdiction and soil of the land lying between her west- 
ern boundary and the Mississippi River, including the present State of 
Mississippi. Among the conditions of said articles is one that the lands 
so ceded should be held as a common fund for the use and benefit of the 
United States, (Georgia included, and should be applied to no other use or 
purpose whatever. There is also another stipulation: that should the 
United States, after a lapse of one year, cede any part of said lands on 
account of any claim laid thereto, other than those recognized in said 
articles, then the cession of Georgia to the right of the lands thus ceded 
should be absolutely null and void, and said lands should revert to 
Georgia. 

'* Afterwards Congress, by an act passed March 3, 1803, reserved sec- 
tions number sixteen in each township for the support of schools within 
the same, which reservation has been reasserted by various other acts, 
and has been universally recognized as a direct and irrevocable grant for 
the uses above mentioned of section number sixteen in every township of 
land embraced in said ceded territory, not then otherwise disposed of, and 
in which the United States had the right of soil at the time of the grant. 

'^ By an act of Congress passed March 1, 181 7^ provision was made for 
admitting a portion of the ceded territory comprising this State into the 
Union, and the State when formed was to be admitted on the same footing 
with the original States in all respects whatever. 

** By the fourth section of this act, however, the convention was by an 
ordinance to relinquish all right or title to the waste or unappropriated 
lands in said territory, and the same were to remain at the sole and en- 
tire disposition of the United States, and to be exempt from taxation in 
the hands of the United States for five years after the sale thereof. 

*^ By the fifth section of the same act five per cent, of the net proceeds 
of the lands lying within said territory, and which should be sold by 
Congress from and after the first day of December then next ensuing, 
after deducting expenses of sale, was reserved for the use of the State, to 
be appropriated to the construction of roads and canals. 
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" Our State, by an article appended to the constitution and passed by 
the convention, accepted the act of Congress, with its conditions and stip- 
ulations, which, of course, from the moment of its acceptance became the 
conditions and stipulations of a contract equally binding upon both parties 
thereto. 

'* Such is a brief history of the various enactments which have relation 
to Qur claims upon the territory embraced within this State. It is here 
worthy of remark that the articles of agreement and cession fully recog- 
nize the rights of Georgia not only to the jurisdiction over, but to the right 
of soil in the land, and they convey as well the claim to jurisdiction as the 
right of soil itself to the United States. Upon this point, to wit, that the 
right of soil in the ceded territory has ever since the cession existed in the 
United States, and not in the Indian tribes inhabiting the same, depends 
the question of our legal claim to the sixteenth section in the Chickasaw 
country. 

** Reservations are grants, as such they have always been construed by 
legislative bodies and judicial tribunals. A legislative grant is a compact 
equally absolute and binding as if made by an individual. The reserva- 
tion or grant of the sixteenth section in the act of the 3d of March, 1803, 
was an absolute unconditional grant for the uses therein mentioned of the 
sixteenth section of every township within the ceded territory, with the 
exception contained in the act, so far as the United States had at that 
time the power to make such grant. If the rights of soil or fee-simple was 
in the United States, then the said act entirely divested them of title, and 
so soon as the sixteenth section became designated or located in any town- 
ship by actual survey the full legal title thereto hecnme Jixed in the Staie^ 
or the trustees appointed for that purpose^ and such title relates back and 
takes effect from and by virtue of said act of the 3d of March, 1803. If 
this be correct, then no subsequent act of the United States, either by 
treaty or otherwise, could divest our vested rights^ and any grant or sale 
by them of the ceded territory could only convey the same subject to our 
lien upon the sixteenth section, whenever ascertained by actual location 
and survey. 

'* Had, then, the United States, at the time of granting the sixteenth 
section, the right of soil or the ultimate fee in the lands embraced in the 
Chickasaw country? Undoubtedly they hod, unless it resided in the In- 
dians. But this doctrine has been well settled. By the law of nations 
wandering tribes of savages are not considered as having any fee or seisin 
in the lands over which they roam. 

''By the universal consent, at least of all the Southern States, the Indian 
tribes within their limits are not recognized as having any other title to 
lands than that of mere occupancy, the right of soil residing in the State 
or in the United States. This position is also sustained by repeated de- 
cisions of the Supreme Federal Court. In the case of Fletcher o. Peck, 6 
Cranch, it is decided that the nature of the Indian title is not such as to 
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be repugnant to a seisin in fee on the part of the State within whose 
bounds the lands may lie. Subsequently, in the case of the Lessee of 
Johnson v. Mcintosh, 8 Wheaton, the same tribunal decides that the right 
of soil in lands occupied by the Indians resides in the sovereign, that the 
Indians have the mere right of occupancy, and that their lands are subject 
to be sold even while in their possession. This is the true and acknowl- 
edged doctrine, and such as this Stato has always maintained. 

" Your Committee feel authorized, therefore, in laying down the follow- 
ing positions : 

*^ First. The right of soil or ultimate fee in the lands embraced in the 
treaty with the Chickasaws resided originally in the State of Georgia. 

" Second. By the articles of agreement and cession that right of soil 
became vested in the United States. 

''Third. By the act of March 3, 1803, the United States granted the 
same right of soil in every sixteenth section in trust for the use of schools, 
which grant was as absolute and binding, and conveyed as much title, as 
the grant from Georgia to the United States. 

'' If these positions be correct, and your Committee do not think they 
can be contradicted, the conclusion is inevitable that this State has always 
had a vested legal right to the sixteenth section, which right would be 
affected by no act on the part of the United States. Your Committee will 
now proceed to examine how far this right has been respected by the 
treaty with the Chickasaws referred to their examination. 

'' This treaty was made at the city of Washington on the 24th day of 
May, 1834, between the United States and the Chickasaw Indians. In re- 
lation to its provisions, it is sufficient to state that the whole Chickasaw 
country, containing about six millions of acres of the fairest portion of 
this State, is disposed of without a single reference to our claims upon the 
school sections. The right of the Indians to the soil itself is recognized, 
large portions of the lands are reserved to them in fee-simple, and the re- 
mainder, by provisions of the treaty, is to be surveyed and sold by the 
United States as trustees for the Indians, to whom all the proceeds of such 
sales are to go, withouc any reservation to the State of her portion of such 
proceeds, to wit, five per cent, secured by the compact under which this 
State became a member of the Union. 

*' Your Committee will not stop to indulge in any crimination in rela- 
tion to the manifest injustice of this treaty. They will simply state what 
violations of right and of compact they conceive to be involved in its 
provisions. 

'' First. This treaty violated the compact with Georgia. By that com- 
pact the United States received the right of soil from Georgia, and bound 
herself to hold the lands so conveyed as a common fund for the use of all 
the United States. By this treaty she has repudiated the title derived 
from Georgia, recognized the right of soil to be in the Indians, and, in- 
stead of holding said land as a common fund, has surrendered them, to- 
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gether with all the proceeds, to the Indians, who had not the right of soil 
nor any title, except that of occupancy. 

** Secondly. Said treaty violates, or rather attempts to violate, the grant 
made by this State by the act of 1803 of the sixteenth section of each 
township for the use of schools. 

" Thirdly. Said treaty violates the express compact under which this 
State became a member of the Union. By that compact, as before stated, 
five per cent, upon the net proceeds of the sales of public lands was re- 
served or granted to this State. The Chickasaw treaty violates this com- 
pact in toio by surrendering a large portion of the lands, and by appro- 
priating, without any regard to the five per cent., the proceeds of the 
remainder. This reservation of the five per cent, upon the proceeds of 
the sales of public lands within this State must not be understood as a 
gratuity ; it is the stipulation of a contract founded upon ample conaidera' 
Hon. The act under which this State came into the Union proposes to 
admit her upon the same terms and upon an equal footing with the orig- 
inal States. Such, however, is not the case. The original States always 
possessed and exercised, as incident to their sovereignty^ the power of tax- 
ing all lands within their jurisdiction. The act for the admission of this 
State, on the other hand, compels her to enter into a contract with the 
United States, by which contract it is stipulated, on the part of this State, 
that she surrenders to the United States any claim she may have to the 
waste and unappropriated lands within her limits ; and, further, that she 
will not tax lands the property of the United States while in the hands 
of the United States, or for five years after the sale thereof. In the 
same contract it is stipulated, on the part of the United States, that 
this State shall be entitled to five per cent, upon the proceeds of sale of 
said lands. 

*'Now, these stipulations were manifestly made in consideration of each 
other. This State would never have so far parted with her sovereign right 
to tax the property within her jurisdiction except in consideration of the 
compensation she was to receive in the five per cent, upon the proceeds of 
the sale of those very lands she had exempted from taxation. Your Com- 
mittee are decidedly of opinion that by a fair construction of the compact 
the five per cent, was intended by the parties to be in lieu of taxation^ and 
that consequently both the legal and equitable construction must be that 
all lands exempted by this compact from taxation were subject to the res- 
ervation of the five per cent, upon the proceeds of the sale thereof. Your 
Committee further conceive that any donation, grant, or reservation of 
said lands without provision to compensate this State for the five per cent, 
to which she would have been entitled upon a sale as a manifest violation 
of the contract. It is evident that said contract does not contemplate any 
other disposition of the public lands than by a bona fide saU, coextensive 
with the exemption from taxation. By the Chickasaw treaty both the 
letter and the spirit of the contract are violated. In the sales which 
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actually do take place our five per cent, is not reserved, and ihe reserva- 
tions permitted in said treaty are equally destructive of our rights. 

'* Your Committee vrish it to be distinctly understood that they conceive 
reservations and donations of the public lands as much a breach of con- 
tract on the part of the United States as an absolute withholding of the 
five per cent, upon actual sales. They look upon the stipulation that 
this State should have five per cent, upon the proceeds of the sale of the 
public lands as an implied contract to sell said lands, and not to give them 
away. This observation will extend equally to the donations and reser- 
vations embraced in the Choctaw treaties. 

"And now your Committee, having exhibited their views of the rights 
of this State to school sections and to five per cent., and having shown that 
these rights are wholly disregarded by the Chickasaw treaty, will proceed 
to the more important part of their duty, to wit, the consideration of the 
remedy. In relation to the sixteenth sections, provided your Committee 
are right in the views they have taken, there can be no difficulty. Your 
Committee have already stated that they view our claim for the sixteenth 
sections a vested legal rights which has existed as such ever since th^ act of 
1S03, — such a right as it was totally out of the power of the United States 
to touch or afiect by their treaty with the Chickasaws. Your Committee 
are therefore of opinion that this State has at this time a vested legal title 
in fee-simple to the sixteenth sections of every township in the territory 
embraced in the Chickasaw treaty, even though such sixteenth section 
has been sold by the United States or embraced in an Indian reservation* 

*^Your Committee would recommend that ire assert at once our claim by 
authorizing and directing the trustees of school lands in each totmship of 
the Chickasaw territory to take immediate possession of such sixteenth sec- 
tions as may be vacant, and to institute suit forthwith before the proper 
tribunals for such as may be held adversely to such trustees. 

"In relation to the proper course to pursue in asserting our el aim to 
the five per cent., your Committee have felt more hesitation ; but after 
the most mature consideration they have come to the decided opinion that 
we ought to adopt the course recommended by the governor, to wit, taxa- 
tion of the Chickasaw lands. There are various reasons why this should 
be done. In the first place, it is the most dignified and honorable course. 
We have decided that our rights have been violated ; we have two courses 
to pursue : one is to take a just, legal, and proper remedy, which is within 
our hands; the other is to petition for relief the very power that violated 
the right. Your Committee cannot recommend to a free and sovereign 
State the latter course. Rights are to be demanded and enforced, not peti" 
tioned for. Besides this, your Committee are informed, application in 
relation to this matter has already been made in vain to the Federal 
government. 

" Your Committee will proceed to give their reasons for believing the 
taxation of the Chickasaw lands to be the most proper, effectual, and 
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peaceable remedy. It is a well-established principle of international law, 
as well as of private policy and expediency, that where there are mutual 
stipulations and one party is guilty of a violation of a contract, the proper 
remedy for the other party is a refusal to perform the stipulations on his 
part. No one will doubt the stipulation on the part of this State, not to 
tax lands the property of the United States, was made in consideration of 
the stipulation on the part of the United States that the State should re- 
ceive five per cent, on the sales of said lands. If, then, the United States 
pleases to violate the contract and part with six millions of acres of the 
lands embraced in the stipulation, surely it is not improper for this State 
also to abandon the contract to the same extent. If the contract is aban- 
doned, then the original right of taxation comes in, not as a new remedy^ 
but simply as placing the parties in statu quo. The remedy, then, advised 
by this Committee is simply to permit the contract to be abandoned, so 
far as the United States have chosen to abandon it, and to consider the 
Chickasaw lands as if no contract bad ever exiuted in relation to them. 
Of course, then they would be subject to taxation like other lands within 
the jurisdiction of this State. 

'^ There is another consideration in favor of the course adopted by the 
Committee. The United States, as before stated, have in the Chickasaw 
treaty in substance repudiated the right of soil in themselves, and have 
in part recognized it as existing in the Indians. But this State only stip- 
ulated not to tax lands the property of the United States. This stipula- 
tion does not extend to land the property of the Indians. The United 
States, then, by this very treaty are estopped from claiming exemption of 
these lands from taxation as their property. 

** Your Committee, in conclusion, recommend to the Legislature forth- 
with to enact such laws as may be necessary to subject the lands em- 
braced in the Chickasaw treaty to taxation like other lands within the 
State." 

Tbe consideration of the question was finally laid upon the 
table on the 24th of February, 1836^ and there it slept in the 
tomb of the Capulets. 

At this session the great Mississippi statesman, Poindexter, 
who might well be styled its Solon, went down before the popu- 
lar storm. Prentiss clung to him to the last, but on the fifth 
ballot for United States senator Robert J. Walker received 
forty-four votes, Plummer eighteen, Poindexter twelve, and 
Wilkins four, and so the man in whose office Prentiss read law 
before was elected to the exalted position. 

There grew out of this election grave charges against a cer- 
tain State officer, — ^that of subornation, in bribing the vote of 
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a certain member. This led to a long and bitter controversy^ in 
which Prentiss took the ground that the House^ like Cflssar's 
wife, "must be above suspicion/' A special committee was 
appointed, but, in consequence of more pressing matters, they 
pleaded want of time, the impossibility of taking testimony, etc., 
and so they were discharged. 

Omitting the notice of the other important questions in which 
Prentiss figured conspicuously, we shall note one of a religious 
character, bearing upon the local status of the capital, as showing 
how he felt on sacred themes. 

Mr. Williams presented a petition from Mr. Campbell and 
other citizens of the town of Jackson praying for a donation of 
a lot of ground in the town, to be dedicated to the erection of a 
chapel, free for public worship, for the use of all denominations 
of Christians. The petition was referred to a special committee, 
and when they made a report in favor of granting it it was met 
by all sorts of weapons, the chief of which was ridicule; it was 
tried to be literally derided out by riders. 

During its discussion Prentiss came in. On hearing what 
was the subject under consideration he rose to speak. Every 
one knew that he did not pretend to be a saint, but none 
knew on which side would fall his stout arm. No full report 
of what he said has come down to us, but from that which has 
escaped decay, like Cuvier with his fragment of bones, we can 
frame a skeleton sketch. The beautiful thoughts may have been 
inspired by the remembrance of the pious teachings of his mother 
or the recollections of the old " Union Chapel," the free church 
of Pleasant Hill. 

'^ Remember, Mr. Speaker, vre are not legislating for our brief day only, 
but for future generations. The cnpitol we are building will outlast our 
fleeting lives. Religion, ridicule it as you may, is the great balance-wheel 
that keeps the vast machinery of society in its proper working order ; it 
builds the home as well as the state. 

" You know, sir, how rapidly our country is being filled. Side by side 
with the youth who comes to better his fortune there stalks the adven- 
turer, whose vampire mission is to suck out the life-blood of others. 
Imagine, sir, on some bright Sabbath morning a noble youth standing 
on these streets, with nothing but his own sad thoughts crowding upon 
him. He is weary with watching for coming fruition that hope once 
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promised him. By his side there comes the tempter to lore him into those 
dens upon whose lintels ought to he written the motto upon the portals 
of Dante^s Inferno, * Who enters here bids hope farewell.' Suppose, sir, 
that just as the voice of the tempter is whispering in his ear there breaks 
upon it the sweet symphony of the church-going bell, that mingles the 
chimes of earth with those of heaven. The chime brings- to mind the 
sweet memories of childhood and the dear ones of his far-distant home. 
At that hour they may be in the house of God, and the unseen messengers 
of returning prayer may even then be hovering over him to whisper sweet 
suggestions. Moved by the symphony of the Sabbath bell and its blended 
memories the boy turns from the tempter, turns from the path to the gam- 
bler's hell to the portals of the Christian's heaven, and is saved. In after- 
time he may live to be the pride of his people and an honor to your State. 
Let us, by all means in our power, foster true religion in this the capital 
of our State." 

The effect of the speech was very marked, and saved the bill 
from defeat It turned the tide in its favor, and it passed the 
lower house, but slumbered in the Senate, and was not taken 
up again till the succeeding adjourned session. As far as I can 
judge from the journals, the measure was modified, and a dis- 
I tinct lot in the plot of the city was assigned to each of the 

Christian denominations. Thus Prentiss's speech of 1836 
ripened into fruition, and may we not hope that the hypotheti- 
cal case stated by him has been realized over and over again ? 

I shall close this epitome of some of his prominent acts 
during this session of this Legislature by an anecdote related 
by his fellow-member. Prosper K. Montgomery, from Jefferson : 

" One day he" (Prentiss) •* was addressing the Legislature on 
an important question, and, as usual, was electrifying the House, 
when suddenly, like a thunder-clap in a clear sky, a huge bulk 
of plastering fell into our midst, right upon the glistening bald 
head of Hoops, of Claiborne. In a moment all was confusion ; 
every member sprang to his feet. Hoops and the balance 
thought there was a young earthquake, and some sprang for the 
windows, others for the doors. Lime-dust filled the room, and 
there was, so to speak, a general consternation. But in the 
midst of it there was one who stood erect, calm, and unmoved, 
and that one was Prentiss. 

" It was a while before order was restored, for, although Leg- 
islatures are used in a general way to whUewdshing^ this was too 



94 THE LIFE AND TIMES OF 

big a dose for the body. As soon as order was restored, Prentiss 
resumed his argument just where he had been cut off by the 
accident, and continued it to its close just as forcibly and bril- 
liantly as though he had not been interrupted. The flurry of 
the House was soon absorbed by the charms of his eloquence.'^ 

In sketching these incidents, which show Prentiss's self-pos- 
session in trying circumstances, it must not be forgotten that at 
this very time he was in full practice in the courts in Jackson. 
He would attend court, make an argument, and then come into 
the House. Without taking his seat he would inquire as to 
what was under consideration ; if it was some important ques- 
tion he would immediately launch out in one of his brilliant 
efforts, each effort seeming more striking than its predecessor. 
When it was important to talk against time, as is sometimes 
done in parliamentary bodies to save a measure, and he saw the 
House growing listless, he would wake them up by a sally of 
wit, and then hold them by his thunder. 

In allusion to the feapful accident when Prentiss had swal- 
lowed a piece of glass, which nearly cost him his life, a friend 
condoled with him, and also expressed gratification at his' 
recovery. 

" Oh," said Prentiss, in reply, " I'm all right again ; my 
throat has been rifled out, and I can speak more fluently than 
ever." 

"I protest," rejoined his friend, "against any more facility 
being given you in that line ; you have already been too highly 
gifted." 

In those days, as in these, during the hours of recess in the 
House, " the boys," so to speak, had their fun by caricaturing 
whatever of ludicrous had happened in their body. Of course, 
here Prentiss was in his element, for his wit was as sparkling 
as the light of a diamond. It seems that on one occasion a 
speaker on the subject of the public welfare was dreadfully lu- 
gubrious concerning a negro insurrection, and wound up the 
climax of desolation somehow thus : " The fact is, Mr. Speaker, 
I warn you, sir, we are in imminent danger. It is our duty to 
be prepared, sir ; it is our duty to watch and pray, to watch and 
guard, sir; for if we do not, then, sir, on some serene night, 
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wrapped in the peaceful arms of Morpheus, we may wake in the 
morning and find ourselves dead!" The solemnity of the 
closing sentence squelched for a moTrient a burst of uncontrollable 
laughter, but it was not long in coming with a roar. 

The next day a mock Hoxtae sat on that si)eech (the orator, of 
course, being absent). It was rehearsed in all its drollery, and 
convulsed the hearers. In the midst of the uproar Prentiss 
rose, — 

*' Mr. Speaker, I move to amend the last syllable, of the last 
wonl, of the last line, of the last speech, by adding thereunto 
the word drunk.'^ 

" I second it,'' shouted a member. 

" Mr. Speaker, sir, this is necessary for the sense ; for, for 
the life of me, I can't see how a dead man can wake up after he 
has been kilt by the niggers." 

The merriment occasioned by this sally beggars description. 
In the midst of it in walked the orator himself. He saw what 
was up. His wrath began to gather, and the meeting, Mont- 
gomery says, began to dissolve without a motion to adjourn. 
The Speaker seized the mace and called the House to order just 
in time to prevent a row. 

Montgomery gives another instance of Prentiss's ready wit. 
An important bill, gotten up, it was thought, for party advan- 
tSLge, was improperly and irregularly sent down to the House 
for concurrence. Prentiss at once detected the design, and was 
branding it as it deserved. Just then a whiff of wind came 
and wafted all the papers of the bill clear out of the window 
into the street. " I am not surprised at this, sir," said he, with- 
out losing a stitch in his argument. " The very wind of heaven 
seems to be conscious that this proceeding is unwarrantable and 
illegal, and speaks out plainly in its condemnation. It, sir, has 
called the hill from the table and indefinitely podponed il,^' 

After a long and tedious session of three months the Legisla- 
ture adjourned over, to meet in the succeeding January. 



96 THE LIFE AND TIMES OF 



CHAPTER VIII. 

In the year 1836, during the recess of the Legislature, the 
deven so-called Chickasa>y counties were duly organized under 
the act of February 9, 1836, before alluded to. The question 
was at once mooted among them as to their right of representa- 
tion in the lower house. The clauses that bore on the subject 
were, — 

First. The ninth section of the third article, which prescribed 
that the Legislature, at its first session, should cause an enumer- 
ation to be made, and every four or six years thereafter up to 
1846, and after that at not less than four nor more than eight 
years, of all the free white inhabitants of the State; and the 
whole number of representatives shall at the several periods of 
enumeration be fixed by the Legislature, and apportioned among 
the several counties, cities, or towns (entitled to separate repre- 
sentation) according to the number of free white in each, and 
shall not be less than thirty-six nor more than one hundred. 
" Provided^ however, that each county shall always be entitled to one 
representative.^^ 

Second. The sixth and twenty-ninth sections of same article 
fixed the first Monday of November, 1833, and the day follow- 
ing, and triennially thereafter, as the day of the general election. 

Third. The fifth section of same article declares the members 
of the House shall be chosen by the qualified electors, to serve 
for two years from the day of the commencement of the general 
election. 

Fourth. The eighteenth section of same article declares that 
when vacancies happen in either house " the governor y or person 
exercising his powers, shall issue writs of election" 

Sixth. Section 14, Article 5. All vacancies not provided for 
in the constitution may be filled as the Legislature may pre- 
scribe. Twenty-eighth section, same article. County officers may 
be indicted for malfeasance. 
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From the above synopsis it is apparent that to V^ore me, 
county to a representative two '^ conditions precedent" we*^*" ®^ 
scribed: first, an enumeration of the free white inhabitajK^ 
and, second, an apportionment of the number of representatives. 
And if a vacancy was to be filled the governor was to issue the 
writs of elec^tion. Bearing the above synopsis in mind the 
reader can better appreciate the subsequent debate. 

Whether the counties had applied to Governor Lynch to issue 
writs of election to supply the vacancies, as they contended, we 
cannot say, but the presumption is that he was inquired of, and 
that he had concluded that he could not do so, as there was 
really no vacancy ; and the proviso of the ninth section pre- 
scribing that each county should have one representative did 
not cover their case. The governor's message alludes to the 
question. Be this as it may, the new counties were determined 
not to be foiled, and accordingly, after they were organized, the 
boards of police issued writs of election ; the election was duly 
held, and ten representatives were returned as elected. 

The adjourned Legislature again convened on the fir^t Monday 
of January, 1837. Speaker Irwin took the chair, the members 
appeared and took their seats, and those members who were 
elected to fill unquestioned vacancies also appeared and were 
sworn in. 

On its being announced that the House was ready for busi- 
ness, Bingaman, of Adams, moved ''that the members elect 
fVom the counties organized at the session of this Legislature" 
(naming the twelve Chickasaw counties, including the county 
of Newton, which was not a Chickasaw diicken, but had been 
carved out of the counties of Scott and Lauderdale) "be invited 
to present their credentials and take the oath of qualification." 
This motion fell like a bomb-shell in the House; it exploded, 
and at once raised a storm of discussion, which lasted till past 
one o'clock, when the House took a recess until three o'clock. 
On meeting, afler some routine business was disposed of, the 
subject was again called up, and the fires of debate waxed yet 
hotter. No conclusion was reached, and, after a stormy discus- 
sion, the House adjourned till next morning. 

Prentiss at once saw the danger of such a precedent^ and 
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immedia/i,ely denounced the measure as utterly unconstitutional. 
Wheiv the Legii»lature met on the second day he showed his 
kniglitly courtesy by moving, "That the gentlemen claiming 
fiieats be invited to take seats within the bar of the House during 
/ the discussion of the question as to whether or not they be en- 
titled to seats as members." This motion was unanimously 
adopted. 

The debate on the question was again resumed^ and occupied 
the House till the adjournment at twelve o'clock^ and again 
from three o'clock to the rest of the day. It was resumed on 
the following day, and raged fiercely for five days. It was 
during this five days' discussion that Prentiss made the great 
speech, which we copy from the " Memoirs" : 

" I had hoped, Mr. Speaker, when the gentleman from Adams intro- 
duced the resolution which has just been read, that the task of opposing 
it would have been assumied by some one more able than myself. Had 
this been the case, I mij;ht have been contented with a mere vote. But 
viewing this resolution in the light I do, I should violate every sense of 
duty were I to remain silent because others will not speak. Sir, the gen- 
tleman from Adams seems to think that the resolution is a matter of 
course, and ought to pass sub silentio, I differ from the gentleman. He 
cannot so easily introduce this Trojan horse within these walls : I, for 
one, will hurl a spear against its hollow sides. Sir, I look upon this res- 
olution as a bomb-shell thrown into this House. The gentleman from 
Adams has lighted the match, and if this House do not extinguish it — if 
the heel of the majority be not placed upon it — there will be left by its 
explosion no vestige of the constitution or law. It may appear to the 
common eye as ' a little cloud no bigger than a man's hand,' but the 
political prophet will behold in it the ingredients of a tempest. 

'* I know I labor under many difficulties in opposing it. Popular 
opinion is in favor of it. The gentleman has the wind full in his sails, 
while I must row against an adverse current. 1 trust, however, that the 
very fact that the course I am taking is one upon which the public eye 
will scowl may afford a guarantee of the honesty of my motives. I know 
it will be said that I am an enemy of the new counties ; that I am hostile 
to the rights of the people ; that I am opposed to democratic principles, 
and other similar aspersions by which demagogues answer arguments. 
Sir, I throw down in advance my denial to such charges. No man in this 
State feels a livelier interest in the prosperity of the new counties than I 
do. No man has watched with greater pleasure their rapid increase in 
wealth, population, and power, and did not my oath to support the consti- 
tution stand in my way, no man would welcome their delegation with a 
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warmer greeting. But, sir, I have high oonstitational duty before me, 
from the performance of which I mil not he deterred by either fear or 
fasDOT^ by what has been said of others or what may he said of myself. 

" I am opposed to the resolution of the gentleman from Adams on two 
grounds : First That under the constitution the counties embraced in the 
resolution have not a right as counties to representation in this House at 
this session. Secondly. That even if they have a representation, the per- 
sons claiming seats have not been constitutionally elected. 

'* We will proceed, then, in the first place, to examine the right of the 
new counties to representation at this session of the Legislature. I start 
with this proposition : that the right of representation must be derived 
from the constitution and the laws made in pursuance thereof. Gentlemen 
have talked of the natural right of representation as if it were something 
existing beyond and independent of the constitution. Will gentlemen be 
so good as to explain to me what they mean by the term ? I understand 
the right of representation to be merely a conventional right. It has its 
origin solely in the constitution. It is entirely the creature of compact 
By the constitution of some States it is based upon a combination of 
property and population combined, in others upon population alone. A 
natural right of representation is an absurdity. 

** Let us look, then, into the constitution of this State and see what 
are its provisions in relation 'to representation. The first great principle 
18 that it is based upon population alone ; property, by our constitution, 
cannot be represented. The next provision relates to the mode in which 
this general right of representation shall be exercised. If the right ex- 
isted only in general terms, without any mode pointing out how it should 
be apportioned or exercised^ it would be perfectly nugatory. How could 
a general provision giving the right, of representation to all the free white 
population of the State be carried into effect unless there was also a pro- 
vision parcelling it out to different portions of the community, and direct" 
ing the mode of its exercise f A constitution having no such provision 
would be still-born. It would have no miality ; no government could be 
set agoing under it. Our constitution, however, is not obnoxious to these 
remarks. It contains within itself ample provisions for enabling the 
people to avail themselves of their general right of representation. The 
convention which framed the instrument provided in the fifth section of 
the schedule for the first legislative or representative body specifically, 
directing how the election should be conducted ; and, mark you, Mr. 
Speaker, especially directing that writs of election should be issued by 
the president of the convention. The sixth clause of the same schedule 
says, * Until the first enumeration shall be made as directed by this consti- 
tution the apportionment of senators and representatives among the sev- 
eral districts and counties in the State shall remain as at present fixed by 
law.' 

**Let us examine for a moment what limitations there were to the 
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powers of the first Legislature in relation to its organization, for it will 
throw some light upon the main question in controversy. Could that 
Legislature before an enumeration^ even by a joint action of both houses, 
have inci'ectsed at that session the number of senators or representatives 
beyond the number and apportionment which by law then existed f Has 
not the sixth section of the schedule above cited positively fixed the num- 
her of senators and representatives in the first Legislature, and appor- 
tioned them according to the then existing law? Is not the sixth section a 
constitutional organization of the first Legislature as to numbers and ap- 
portionment f Would not the admission of an additional number of per- 
sons into either branch, before an enumeration had taken place, have been 
a violation of that section of the schedule and a disorganization of the 
body? In other words, is not a change of constitutional organization 
disorganization f 

" Now let us advance a step further, and see how the present Legisla- 
ture came into existence, and what are the powers of its respective 
branches. Every Legislature after the first must claim its constitutional 
origin from the ninth and tenth sections of the third article of the consti- 
tution, which are as follows: 

*' * Section 9. The Legislature shall at their first session, and at periods 
of not less than every four years, nor more than every six years, until the 
year 1845, and thereafter at periods of not less than four nor more than 
every eight years, cause an enum^ation to be made of all the free white 
inhabitants of this State ; and the whole number of representatives shall, 
at the several periods of making such enumeration, be fixed by the Leg- 
islature, and apportioned among the several counties, cities, or towns 
entitled to separate representation according to the number of free white 
inhabitants in each, and shall not bQ less than thirty-six nor more than 
one hundred. Provided, however, that each county shall always be 
entitled to at least one representative. 

** ' Section 4. The whole number of senators shall, at the several periods 
of making the enumeration before mentioned, he fixed by the Legislature, 
and apportioned among the several districts to be established by law ac- 
cording to the number of free white inhabitants in each, and shall never 
be less than one-fourth nor more than one-third of the whole number of 
representatives.' 

*^ Here are two sections of the constitution under which the present 
Legislature was organized, so far as the number of the senators and rep- 
resentatives is concerned. 

** When this session of the Legislature commenced on the Ist of January. 
1836, each senator came from a district to which the right of senatorial 
representation had been previously apportioned by law, and every repre- 
sentative took his seat by virtue of a law of apportionment giving to that 
portion of the country which he claimed to represent a right to that 
amount or portion of the representation. Did not the Legislature of the 
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State of MtssisRippi at the commencement of this session, to wit, on the Ist 
of January, 1836, comprise the whole representative power of the govern- 
ment under the constitution? and was not the whole free white popula- 
tion of this State represented at that time upon this floor? The number 
of the House of Representatives was sixty-four, which number had been 
fixed by an act of the Legislature passed in December, 1833 ; and that 
number was by this said act apportioned^ in pursuance of the ninth section 
of the third article of the constitution, among the several counties of the 
State, there being, it seems, at thnt time no cities or towns entitled to 
separate representation. 

'* Now the gentlemen who have advocated this resolution admit that 
on the first day of this session this House consisted constitutionally of 
sixty-four members only, which sixty-four members represented all the 
free white population of the State. In other words, they admit that the 
same free white inhabitants, who now claim an addition of ten members, 
were at the commencement of this session fully and constitutionally rep- 
resented on this floor. Has any vacancy occurred in the representation 
which they then had ? I see my friend from Washington County in his 
seat. Whom did he represent at the commencement of this session? 
Every one knows that he represented the whole of the free white inhab. 
itants of that section of country which now composes the counties of 
Washington, Bolivar, aud Coahoma. Does he represent them still ? No 
one will doubt his capacity to do so. /do not doubt his ru/A^. For what 
period of time was this power delegated to him ? The constitution says 
for two years. Has that time elapsed ? It has not 1 Yet I see in this 
resolution a proposition to admit another member on this floor to represent 
the free white inhabitants of Bolivar County. Now I hold that two men 
cannot at the sam8 time constitutionally occupy the same office. Either 
my friend from Washington is no longer the representative of the free 
white inhabitants living in the county of Bolivar, who sent him here, or 
the gentleman claiming to represent the same people has no right to 
represent them. The electors living in the county of Bolivar have once 
voted for a representative in this session of the Legislature. He is here, 
and has not resigned any portion of the power delegated to him. I know 
of no constitutional right which the people of the county of Bolivar have 
to resume the power which they have delegated before the lapse of two 
years for which they have delegated it. I have instanced the county of 
Bolivar merely by way of illustration ; the same observations will apply 
to others. 

**At the commencement of this session this Legislature created thirteen 
new counties, and shortly after adjourned over to this winter. This ad- 
journment was nothing more than an adjournment from day to day. We 
met here on the first Monday of January, 1837, the same body precisely in 
our constitutional organization as we were on the 1st of January, 1836. 
We have, with those who have been elected to fill vacancies, sixty-four 
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members. Our body is already fall, and contains the whole representa- 
tive power of the government which belongs to a House of Represen- 
tatives. How, then, can we admit ten additional persons as members 
without parting with a portion of the power belonging to us? Have we a 
right to part with it? Can we give up to others a portion of our delegated 
power? If so, can we not give up the whole? Can a legislative depart- 
ment of the government act by proxy? It is said that each branch of the 
Legislature has the ri(i;ht to judge of its organization, and that from the 
necessity of the case this House has the right to decide whether the new 
counties are entitled to representation. I deny that this House, either 
under the constitution or from necessity, has any jurisdiction over this 
matter. I lay down two propositions, and challenge their refutation : 

'^ First. That where the constitution has given any department of gov- 
ernment the jurisdiction over a matter, and that department has, in pur- 
suance of that jurisdiction, acted and finally decided upon such matter, 
no other department or portion of a department can revise or change such 
action and decision unless the constitution expressly authorizes such 
revision. 

'* Second. One branch of the Legislature of this State has no power to 
repeal or alter a law constitutionally passed by the whole Legislature. 

** Now I assert that the question of the number of this House at this 
session, as well as the question of what counties members shall come 
from, has been acted upon and decided by a department of this govern- 
ment to which the constitution has given full and exclusive jurisdiction 
to decide upon the matter, and that consequently we have no right to 
meddle with it. I further assert that our action cannot make these gen- 
tlemen members unless this House has the power by a simple resolution to 
repeal an act of the Legislature constitutionally passed! 

** The ninth clause of the third article just read expressly gives to the 
Legislature the power and the jurisdiction at periods of not less than four 
nor more than six years of fixing the number of representatives, who shall 
compose the representative body until the next period of enumeration, and 
also to apportion such number among the counties, cities, and towns en- 
titled to representation. The Legislature, in December, 1833, did under 
this clause ^x the number of representatives at sixty-four, which number 
they apportioned among the different counties. Was this law, when 
passed, constitutional? If so, when did it become unconstitutional? If 
it is still a constitutional law, what right has this House by a mere reso- 
lution to change or repeal it? That act of the Legislature fixed the 
number of this House for ^he present session at sixty-four. If we make 
that number seventy-four, is not this House assuming a power given by 
the constitution to the tchoU Legislature onlyf And is not this House 
changing by simple resolution a constitutional law? Again, by claiming 
the right to judge in this matter we deprive the Senate of a portion of 
their constitutional power. The Senate has as much power under the 
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eonstitution to change the number and apportionment of the House of 
Representatives as the House itself. Yet does any man doubt that a 
resolution of the Senate increasing our body by the addition of ten mem- 
bers would be a nullity? 

^'But the constitution has not intrusted to eiiher body the power of 
judging of how many members it shall consist, or from what districts, 
counties, cities, or towns they shall come. This power is given to the 
Legislature, and that, too^ with the limitation that it cannot be exercised 
oftener than once in four years. 

*^The conclusion to which this reasoning brings my mind is that neither 
branch of the Legislature has the power to change its organization as fixed 
by law, either in regard to the number of members which shall constitute 
the body or the right of representation from any particular territory. 

" Our attempt to act alone in this matter is clearly an infringement upon 
the constitutional right of the Senate to partake in such action, and if that 
body view the matter as I do they will, upon the passage of this resolu- 
tion and the increase of our numl)er to seventy-four, be bound not to rec- 
ognize us as a constitutional body. The Senate, in 1833, assisted in the 
organization of this House, as did the House in the organization of the 
Senate, so far as numbers and apportionment are concerned. Each of these 
bodies is therefore not only presumed but compelled to know what the 
constitutional organization of the other is in these ^100 respects. It neces- 
sarily follows that each body is bound to notice when the other becomes 
disorganized and unconstitutional. 

*' There are some matters in relation to the organization of this House of 
which we are the «o^ judges, and which, after our decision thereupon, can- 
not of course be noticed by any other department. Thus the constitution 
makes each house the judge of the qualification and election of its own 
members. But it is clear that there must be in the first instance a right of 
membership before any question can legitimately arise on the subject of 
qualification or election. The jurisdiction over the subject of qualijicaiions 
and mode of election is not a jurisdiction over the subject of the right oj rep- 
resentation. It seems to me that the conclusion is irresistible that the organ- 
ization of this House, so far as numbers and apportionment are concernedi 
belongs constitutionally to the whole Legislature, and the/urther organiza- 
tion as to questions of qualificaiion and election belongs exclusively to the 
House. If this conclusion is correct the resolution of the gentleman from 
Adams is in direct violation of the constitution and law, and if carried 
into effect will disorganize and destroy this body. 

'* But the gentlemen say there is in the constitution an express clause 
giving to each county the moment it is created a right to at least one 
representative. As this is the only argument in favor of this addition to 
our numbers which professes to be drawn from the constitution, I will 
examine and test its force. I believe, however,- Mr. Speaker, I am mis- 
taken in saying it is the only argument drawn from that source. 
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** The gentleman from Adnms has commenced one npon what he cails 
the corner-stone of the constitution, to wit, the first clause of the Bill of 
Rights, which declares that * all men are free and equal.' In what man- 
ner the gentleman will bring this to bear on the question under discussion 
I am at a loss to know. I should imagine, however, that upon so broad a 
foundation it would require much labor and a long time to erect an 
argument. 

** But to return. Even if there was in the constitution an express pro- 
vision giving to each county the moment it is created a right of immediate 
representation, still the House has no power to act in the matter without 
the concurrence of the Senate. It requires a legislative act to change the 
number previously fixed by law. But I deny there is any such clause in 
the constitution as the one alluded to. I wish to be distinctly understood. 
I deny that there is any provision in the constitution which gives always 
to each county at least one representative. 

" The words which have been so ofcen and so triumphantly used in this 
debate, as giving to each county a right of representation at the moment of 
its creation, constitutes a small portion of a sentence, and instead of being 
a substantial provision, asserting a positive right, compose but a ^proviso,^ 
directing and limiting the power of the Legislature in the previous part 
of the sentence. The words as used in argument are, ' Provided, how- 
ever, that each county shall be entitled to at least one representative.' 
Now this is a *provisOf^ and the only way to ascertain its meaning is to 
look at the previous portion of the clause and see to what it applies. 

'* A proviso is a limitation of that which precedes it. It is not a sub- 
stantive provision. It has no force or meaning except when taken in 
connection with the subject-matter which it limits, and to which it relates. 
What does this proviso limit and to what does it relate? I answer, un- 
hesitatingly, that it limits and relates to the previous portion of the ninth 
section of the third article of the constitution, to Which it is attached. 
What, then, is the previous portion of the ninth section ? It is composed 
solely of directions to the Legislature on the subject of enumeration, and 
the fixing and apportionment of representation. This clause of the consti- 
tution does not assert anything of itself to which the proviso can attach ; it 
is entirely directory. If it be not a limitation of the action of the Legis- 
lature, which is the subject-matter of the section, to what is it a limita- 
tion ? To test this, let us throw out of the section all the direction to the 
Legislature, and see whether there is anything left to support a proviso. 
There is not a word of the clause left. This proviso, then, is a limitation 
of the action of the Legislature or it is a limitation on nothing. If, then, 
it is a limitation of the action of the Legislature, as directed in the pre- 
vious part of the section, it can only operate as a limitation upon the 
powers of the Legislature when that bodi/ proceeds to perform the ticts 
which this section directs to be performed. The proviso is dormant until 
the action of the Legislature arouses it. When the Legislature, under this 
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Bection, causes an enumeration to be made, it must then proceed to fix 
the number of representatives, and, having fixed the number, the Legis- 
lature is directed to apportion that number ' among the several countieSf 
eities, or towns entitled to separate representation according to the num- 
ber of free white inhabitants in each, and the number shall not be less 
than thirtj-six nor more than one hundred.' Here is a limitation of num- 
bers. Is there no limitation of the power of the Legislature in apportion- 
ing this number? There is. It is limited by this proviso: * Provided, 
however, that each county shall always be entitled (by such apportion- 
ment) to at least one representative.' If this view of the subject is 
correct, then the proviso, which has been the watchword of the friends 
of the resolution, emblazoned upon the banner under which they have 
fought, will turn out to be nothing more than limitation of the power 
of the Legislature, binding that body whenever it makes an apportion- 
ment ' always' to each county in such apportionment at least one rep- 
resentative. Great stress has been placed by gentlemen on the word 
' always.' I do not perceive the force of the argument on this point If 
my construction of this clause is correct, the word * always' relates to 
the time when the apportionment takes place be entitled to at least one 
representative. 

** The creation or formation of new counties by the Legislature is not 
directed in that section to which the proviso which I have been discussing 
is attached. If, then, my previous argument is sound, the creation of a 
new county does not give it a right of representation until the time for a 
new apportionment comes round. Since the counties embraced in this 
resolution were created there has been no enumercUion and no new appor* 
iionmeni of representatives, — the consiiiutionoX period for ihat action o/ the 
Legislature not having yet arrived, I am therefore forced to the conclusion 
that these counties are not constitutionally entitled, as counties^ to repre- 
sentation on this floor. 

" All those who have spoken in favor of the resolution, except the gen- 
tleman from Hinds (Mr. Dunlap), have predicated the claim of the new 
counties to representation at the ^ame session in which they are created 
upon the proviso to the ninth section of the third article of the constitu- 
tion. His decision is based upon a different reason, which I shall make 
bold to notice, not because I deem it of any weight, but because, to my 
uUer astonishment^ it seemed to have some influence upon the House. The 
gentleman from Hinds tells us that no question of constitutional or legal 
construction has ever embarrassed him so much ; that after the most mature 
deliberation he came to the conclusion that the new counties had not a 
right of representation in this session of the Legislature. He says that 
he has expressed this opinion in public and in private, that it is recorded 
in his letters to his friends, and has been published to the world. The 
gentleman further told us that if the question had been taken yesterday 
he should have voted against the resolution, but that to-day he is prepared 
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to part with the cheriRhed opinions of a year and accede to the claim of 
the new counties, to which claim he had so long been opposed. 

'* It seems that since last night a change has come over the spirit of his 
dream, the scales have fallen from his eyes, and a new light has burst 
apon his path, which shows him that he has been walking in the ways of 
errors. But I will not part with him so easily. We have travelled to- 
gether so long and so lovingly in this matter that I must at least keep 
some memento of our companionship. Well, then, as I have lo8t the 
benefit of the gentleman^ s cote on the side which I advocate, I will retain 
his opinion. Though the prophet has been taken from me, I will hold 
fast his mantle, and thereby, perchance, I may obtain some of the inspira- 
tion. The gentleman^s opinion against the resolution' was deliberately 
formed, lyid continued till last night. His opinions in favor of the reso- 
lution have been formed in a hurry, and are but a few hours old. On 
which side, Mr. Speaker, would you consider thev^ei^A^of thegentleman^s 
opinions to lie? But I should do him injustice not to examine the reasons 
upon which he has based this sudden change. When the gentleman from 
Hinds informed the House of his change of opinion, and that he intended 
to give the reasons, I listened with open ears. I strove in vain to imagine 
what could be the worms which had thus in a single night eaten away the 
root of the gourd, the gourd which for a year had grown and flourished 
and waxed mighty, until many people were refreshed beneath its protect- 
ing shelter. Yesterday it was green and beautiful, and the stricken prophet 
reclined with joy beneath its umbrage. But to-day it is withered, and 
the hot sun beats unchecked through its leafless branches. The gentle- 
man*s reasons were few, but, unlike the sibylline leaves, they did not in- 
crease in value as they diminished in number. Indeed, if I understood 
aright, he gave no reason for his change, but only a precedent; not an 
argument^ but only an analogy. He says he changed his opinion upon this 
subject within the last twenty-four hours by reflecting upon the State of 
Arkansas and the admission of her members upoi^ the floor of Congress, 
He seems to think it is similar to the case before this House, and, if I 
understand the mode of his argument, it is this: a \^Yf passed last winter 
in Congress making Arkansas a State. A law also passed this Legisla- 
ture last winter creating the new counties. The Senators and Representa- 
tives from Arkansas have taken their seats at the present session of Con- 
gress, therefore the new counties are entitled each to an additional member 
on this floor. I remember but one piece of logic which can equal that of 
the gentleman from Hinds. It is to be found in the reasoning of the honest 
Welshman, who attempted to prove that Harry of Monmouth was like 
Alexander the Great. ^ There is a river in Macedon and there is also a 
river at Monmouth, It is called Wye at Monmouth, but it is out of my 
brains what is the name of the other river, but 'tis all one. 'Tis so like as 
my fingers is to my fingers, and there is salmon in both.^ 

'*It is a pity that Arkansas came into the Union just at this period. 
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Had she put it off yet a little while, this excruciating analogy would not 
have heen mode. The gentleinan^s original opinion would have lasted a 
day longer, and I should have had the pleasure of his countenance in the 
vote which I am ahout to give. Will the gentleman permit me to say 
that my intellect is too obtuse to understand the force of his illustration? 
My faculties are too opaque to admit the light which so brilliantly illumi- 
nates his mind on the subject. 

'* I have attempted to show in the previous portion of my argument that 
the free white inhabitants of the new counties were at their creation and now 
are fully and constitutionally represented on this floor. Will tho gentleman 
from Hinds be so good as to inform me whether Arkansas had, before the 
admission of her present members, any Representatives in Congress? The 
gentleman has shown us in what point the two cases are analogous. I 
will show him where they differ. The inhabitants of Arkansas when it 
became a State had no representation whatever in either Congress; the 
inhabitants of the new counties are already represented in this Legisla- 
ture. The Senators from Arkansas were elected under a positive pro- 
vision of the constitution, and one Representative was given or apportioned 
to it by the very law which made it a State. The persons claiming seats 
from the new counties were not elected under any clause of our constitu- 
tion, nor did the law creating these counties give them any right to repre- 
sentation. The Representative from Arkansas was, I presume, elected 
according to the forms prescribed by the constitution and laws. So were 
not the persons from the new counties who claim scats here. The Arkan- 
sas delegation did not go into Congress at the same session at which the 
State was created. In the present case admission is sought at the same 
session at which the counties seeking it were framed. In conclusion, 
permit me to say there is no more similarity between which a State bears 
to the Federal government and that which a county bears to a State than 
there is between the opinion which the gentleman has expressed to-day and 
the one which he entertained yesterday, 

**I have given the gentleman's argument more attention, perhaps, than 
it was entitled to. My excuse must be that, as far as I could understand, 
it was the only one he professed to offer. lie has, it is true, advanced 
certain abstract propositions, — such, for instance, as ' that the people ought 
not to be deprived of their rights,^ and others of a similar character, which 
I dare not deny ; and, indeed, as they appear to be of a very reasonable 
import, and altogether democratic, I believe I am willing to admit them. 
The gentleman has also spoken very harshly of the constitution. He 
denounces it in no measured terms as the offspring of ignorance and de- 
mocracy. Ay, Mr. Speaker, the gentleman from Hinds eays this consti- 
tution is too democratic. I agree with him. I am one of those who 
opposed its adoption. Last winter, upon this very floor, I advocated the 
call of a convention to change it. It has not, however, yet been changed ; 
and, so long as it is the constitution, I hate sworn to support it. Ay, sir^ 
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Ij who have been so long cona^'dei'ed its enemy^ novo stand hy it in the hour 
of its utmost extremity. I call upon its friends to rally to its rescue^for its 
danger is great and its perils imminent, I see some of them who respond 
not to the call. Though they profess to be its friends, yet, Judas-like, 
they betray it with a kiss. But the gentleman from Hinds says it is too 
democratic. Sir, when he discharged this gun was he aware of the recoil? 
If this constitution is too democratic, how democratic mu^t he be who is 
willing to violate so many of its provisions to carry a popular measure f 
Sir, this too democratic constitution is rank Federalism compared with 
some of the doctrines advanced by the gentleman from Hinds. 

** But enough of this. I have given my views and arguments upon the 
right of the new counties to the representation which they claim, and 
have attempted to answer the prominent objections which have been 
urged on the other side. If my answer has been meagre, let it be 
attributed to the paucity of the materials furnished by the friends of the 
resolution. 

''And now, Mr. Speaker, if I am right in the conclusion to which I 
have arrived in relation to this matter, and these gentlemen are permitted 
to take their seats as members and participate in the action of this House, 
what will be the effect upon our proceedings? I unheeitatingly answer 
that it will render the whole of our proceedings ntill and voidy and I will 
proceed to demonstrate it. It will be admitted that if this House is now 
the constitutional House of Representatives, and if it cannot constitution' 
ally exist of more than sixty four members, then a body of men purporting 
to be the House of Representatives, but consisting of seventyfour members^ 
cannot be the constitutional House of Representatives. 

" Again, if under the constitution this House must consist of members 
from certain counties, cities, and towns, then a body of men coming as 
members from other counties, cities, and towns cannot compose a constitu- 
tional House of Representatives, even though they claim and purport to 
be so. I will illustrate the proposition : The High Court of Errors and 
Appeals is limited by our constitution to three judges, and no law decision 
or action of that or any other department of the government could increase 
that number. Should ten persons, including the old constitutional judges, 
purport and declare themselves to be the High Court of Errors and Ap- 
peals, and attempt to act officially as such, would the decision of such 
unconstitutional and pretended court be binding either upon the citizens 
or any other department of the government? And would it not be the 
duty of every other department to refuse to notice as a co-ordinate de- 
partment such unconstitutional and disorganized court, whenever the acts 
of such pretended court should come officially before them ? Suppose the 
number of judges who should compose the High Court of Errors and 
Appeals had not been fixed by the constitution, but had been left to the 
legislative action, and that the Legislature had by a constitutional law fixed 
the number at three, — suppose such constitutional court claiming the 



SEARQENT SMITH PRENTISS, 109 

rifl^ht, as a co-ordinate department, to organize itself as it pleased, should 
increase the number to ten, would not the result be the same ? Would not 
the action and decisions of such disorganised body be entirely void ? Would 
any other department notice it, or admit the validity of its proceedings? 

'* Now I have attempted to show that the constitution gave the Legis- 
lature of 1833 the jurisdiction and power to fix the number of this House 
of Representatives, and to say what counties, cities, or towns should 
send ; I have attempted further to show that the Legislature of 1833 did^ 
in pursuance of this constitutional power, fix the number of representatives 
in this session at sixty-four, and did, in the exercise of the same power, 
designate and point out ^e counties which should send these sixty-four 
members; I have further attempted to prove that the creation of a county 
does not necessarily give an immediate right of representation, and that 
such right does not attach until the regular time for a new apportionment 
comes round. If I have succeeded in proving these three points, then J 
have proved that this House cannot constitutionally consist of seventy- 
four members, ten of whom come from counties not entitled to any 
separate representation, either by the constitution or any law passed in 
pursuance thereof. 

" If, then, we adopt the resolution before us, we make this House to con- 
sist of seventy-four members, ten of whom will represent counties not en- 
titled under the constitution at this time to any separate representation. 
This body will not then be the constitutional House of Representatives, 
and if not the constitutional House of Representatives it will not he a de- 
partment or any portion of a department of this government. But, say 
the gentlemen, how is this fuct to be ascertained ? This House is now 
admitted to be a constitutional body. If we admit these persons as mem- 
bers, who can inquire into our action? I answer, the judiciary. 

** Whenever an act purporting, upon this fact, to be a law is contested 
before any court, the journals of both or either branch of the Legislature 
may be adduced before such court to show that it is not law. Each branch 
of the Legislature is required by the constitution to keep a journal of its 
proceedings. These journals are the highest evidence known to the law 
of the land of the action of the two houses. Even in Great Britain, where 
they have no written constitution, the journals of either house of Parlia- 
ment are considered by the courts as public records, and are received as 
the highest evidence of the action of that body, whenever such action be- 
comes the subject of judicial investigation. Such is the law laid down in 
all the books of evidence, and such is the law as derived from the rules of 
common sense. For what, I will ask, is higher or better proof of the ac- 
tion of a legislative body than the journal of its proceedings, which by 
the constitution it is bound to keep and publish? I will mention one or 
two instances in which, from necessity, the courts must look into the jour- 
nals of a legislative body, and a denial of which right would involve an 
absurdity. 
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'* By an express provision of our constitution all revenue bills must 
originate in this House, and a revenue bill originating in the Senate, 
though passed with all the legislative forms, would not be a law. But no 
law shows upon its face in which house it originated. If, then« a law rais- 
ing revenue was contested in the courts, on the ground that it originated 
in the Senate, how is the court to ascertain whether the objection is 
founded in fact? Most assuredly by looking into the journals of the pro- 
ceedings of each house, which are not only the best but the sole evidence 
of the fact, unless you admit parol evidence. If in looking into .the jour- 
nal of the two houses it should appear that such law originated in the 
Senate, would not the court have jurisdiction and be bound to pronounce 
it unconstitutional? 

*' Again, the constitution says, in the twenty-third section of the third 
article, that ^ no bill shall have the force of a law until on three several 
days it be read in each house, and free discussion be allowed thereon, un- 
less four-fifths of the house in which the bill shall be pending may deem 
it expedient to dispense with this rule.' 

^* Now no law shows upon its face whether this constitutional rule and 
limitation upon the power of the Legislature has or has not been complied 
with. Suppose a bill pass in open violation of this constitutional pro- 
vision, forced through upon a single reading by a bare majority, will any 
pretend to say that it shall have the force of law when the constitution 
declares it shall not? I contest such pretended law in the courts on the 
ground that it was not on three several days read in each house, and that 
the rule was not dispensed with by four-fifths majority of either house. 
How am I to show this? The journals of the two houses are the only 
evidence of the fact. Can any lawyer, or any man of common sense, say 
that I have a right to test the constitutionality of a law and yet have no 
right to avail myself of the only evidence in existence of its unconstitu- 
tionality, and that evidence, too, of so high and sacred a character that its 
preservation is provided for in the constitution itself? Such a proposi- 
tion would be too absurd to require refutation. I take it, then, to be per- 
fectly clear that whenever what purports to be a law on its face is con- 
tested in the courts, the party contesting it may show by the journals of 
the Legislature by which it purports to have been passed that it never 
was constitutionally passed, and is, in point of fact, no law. 

''Now suppose I contest the validity of a law upon the ground that it 
never passed through any House of Representatives at all. It will be ad- 
mitted, I presume, that the Senate and governor cannot make a law, and 
that without the concurrent action of the House of Representatives a pre- 
tended law would be null and void. Now I deny that the body profess- 
ing to be the House of Representatives, and assisting in the enactment of 
the pretended law in controversy, was a House of Representatives. I have 
already shown that I can introduce the journals to prove that a law has 
been passed in violation of the constitution. I offer the journals to prove 
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that the body which passed the law was not a department of the govern- 
ment at all, that it was a body unknown to the constitutioni and that it 
had falsely assumed the name of a branch of the Legislature. If all these 
facts appeared upon the face of the journals of said body, would not the 
court be bound to pronounce its action void, and not binding upon the 
citizens or any department of the government? Let us, then, bring the 
argument down to the action of this body. 

**If we admit this delegation from the new counties our journals will 
then show upon their faces that this body consisted of seventy-four mem- 
bers, ten of whom represented counties which, if my previous positions 
were correct, are not entitled at this time to any further representation. 
This, according to my argument, would be clearly a body unknown to the 
constitution, and incapable of partaking in the enactment of a law. If, 
then, the courts can look into the journals of this body, and it shall appear 
to them, upon the face of such journals, that this was not a constitutional 
House of Representatives, will they not be bound to say its action is not 
law? The recognition of it by the Senate and the governor can in no 
wise alter the matter. The courts will undoubtedly have the same right 
as the Senate or the governor to decide, when the action of this body comes 
legally before them, whether it is the action of a department of the gov- 
ernment or not. Indeed, every department of the government necessarily 
has the right, when what purports to be the action of another department 
comes before it, to decide whether such action is or is not, in point of fact, 
the action of such other department. 

"If I am right in these three propositions, — first, that the new coun- 
ties are not entitled to representation at this session ; secondly, that this 
House has no jurisdiction or right to admit them ; and, thirdly, that the 
courts, if our action is contested, have the power to look into our journals 
to see if toe are the House of Representatives, — then the conclusion is inev- 
itable that if we admit them all our acts will be pronounced void by the 
judiciary wbenever they are legally controverted. 

" Sir, I have not the slightest doubt that this will be the inevitable re- 
sult should this resolution be adopted. Nor will the evil stop hero. Not 
only will this Legislature be vitiated, but every succeeding one. We can- 
not pass an enumeration law nor an apportionment law. We can make 
no provision under the constitution for the future legislation. This reso- 
lution is the poisoned shirt of Nessus. If we once put it on the strength 
of Hercules will not suffice to tear it from our limbs ; its baleful power no 
medicine can control, and in the dying agonies of the constitution and 
laws the people will curse the officious hand which extended to them the 
deceitful and fatal gift. 

'* I have attempted to prove that these counties have no right to the 
representation which they claim. I will now proceed to the second branch 
of the argument and endeavor to prove that the persons claiming seats have 
not been consHtutionally elected. No writs of election were issued by the 
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governor. These gentlemen, however, claim to be elected by virtue of 
writs issued by boards of the county police of their respective counties. 

*' Now, there are but two kinds of election for representatives recognized 
in the constitution. One is the general biennial election, the other is to 
fill vacancies. These gentlemen do not claim to have been elected at the 
general election, for that took place in November, 1835, and cannot occur 
again until November, 1837. But they say they were elected to fill vacan- 
cies, on the ground that the moment a county is created the office of rep- 
resentative is created, and that whenever an office is mthaut an incumbent 
a vacancy happens. For the sake of argument admit it, and let us see if 
they be constitutionally elected to fill vacancies. The eighteenth section, 
third article of the constitution, provides that * Whenever vacancies hap- 
pen in either house, the governor, or the person exercising the powers of 
governor, shall issue writs of election to fill such vacancies.' Now, as I 
have already stated, no writs of election were issued by the governor. I 
have asserted that the right of representation is merely a conventional 
right I also lay it down as a clear principle that all conventional rights 
must be exercised in the mode prescribed in the compact, by virtue of 
which the right is claimed. In other words, the mode in which a conven. 
tional right shall be exercised is as substantial a part of a compact or 
agreement as the right itself, and is indeed a part of the right. The con- 
stitution of this State does not give a general right of representation, to 
be exercised in any way which the people may choose, but only the right 
of representation to be exercised in the particular modes presented in part 
by the constitution and in part by the laws made in pursuance thereof. 
As a part of the mode of exercising the right of representation in filling 
a vacancy a writ from the governor is requisite, by virtue of the clause 
of the constitution just quoted. This writ of election is as essentially 
necessary in the exercise of the right of filling a vacancy as a writ from 
a court in collecting a judgment. I have, under the constitution, a general 
right to apply to the courts of justice, but I most apply in the mode pre- 
scribed by the constitution and laws. A man owes me a debt, I go into 
court and loudly demand a judgment for my money. The judge will say, 
*Sir, you undoubtedly have a right to a judgment against your debtor, bui 
you must avail yourself of that right according to the mode prescribed by 
the laws of the land. Go and commence your suit in the proper form and 
then you shall have justice.' I take his advice, commence regular proceed- 
ings, and obtain a judgment. I now demand the sheriff to make the 
levy to sell my debtor^s goods. The sheriff answers,^* Sir, you undoubt- 
edly have a right to have your debtor's property sold, but not in any way 
you may please to exercise it. To avail yourself of that right you must 
first obtain a writ from the court, directed to me and commanding roe to 
sell. You have no right to have the property sold without a writ That 
is the mode in which you must exercise your right' The refusal of the 
governor to issue the writ docs not alter the case nor authorize the filling 
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of vacancies without them any more than the refusal of a court or clerk to 
issue a writ would justify the sheriff in proceeding without it. But it is 
said this is nmere matter of form^ and to get at the substance you are jus- 
tified in violating forms. Sir, I do not know what gentlemen mean by the 
forms of the constitution, or what right they have to say that one part is 
not as substantial as another. Did gentlemen, when they took an oath to 
support the constitution, make a mental reservation that they might violate 
its forms? What is the criterion, and who is to judge of what is form and 
what is substance? If what is form'can be violated with impunity, I fear 
the instrument will soon share the fate of the painting which an artist re- 
quested his friends to criticise. They all pronounced it beautiful, a chef' 
^ceuvre of art. He then requested that each would take a pencil and 
strike from it such portion as he deemed objectionable. They did so, and 
the mortified artist found no vestige of his picture remaining. 

" But it is said, again, this is but a small irregularity, a slight violation, 
and ought not to be considered of importance. Sir, a single brick may be 
stolen from a building without much apparent injury to the edifice, but 
let the example of the first robber be followed by others, and presently 
the whole fabric will tumble in ruins. It is from such small and appar- 
ently insignificant attacks that governments and constitutions fall. A 
leak no larger than a spear-head will sink the most gallant ship that ever 
swam the ocean. A crevasse may be made even by a reptile which will 
let in the waters of the Mississippi till whole counties are inundated. 
When men's liberties are attacked by open force there is but little to fear. 
They see their danger, and meet it boldly. But when, under pretence of 
a popular measure, under the disguise of friendship for the people, a blow 
18 struck at the constitution of the country, then is the time for alarm. 
From open enemies the people can always defend themselves, to treacherous 
friends they fall an easy prey. 

*' With regard to the point under discussion, most of the gentlemen who 
have advocated the resolution admit that the mode of election has been 
irregular and unconstitutional. The gentleman from Adams, however, 
has taken one ground, which he has defended in so wandering and desul- 
tory a manner that I hardly know whether it is worth while to dislodge 
him. The position seems to be a sort of block- house in advance of his 
main battle-ground, which he alternately occupies and deserts. It is this. 
The boards of county police have by the constitution power to fill vacan- 
cies in county offices. It has shrewdly occurred to the gentleman that, 
inasmuch as a representative is elected in a county, he is a county officer, 
and, of course, that a vacancy in the office can be filled by order of the 
board of county police. At least the gentleman says it is a matter of 
great doubt whether such be not the case. He sits upon the point like a 
bird upon a rotten twig, ready to fly the moment it gives way beneath 
him. But let us see whether a representative is a county officer. I un- 
derstand a county office to be one in which the duties appertaining thereto 
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are exercised within the county to vrhich the office pertains, and the exer- 
cise of which does not operate upon or bind other counties. In other 
wordSf where the jurisdiction attached to the office does not extend beyond 
the limits of the county within which it is created. Thus, a sheriff, a 
judge of probate, a clerk of a circuit or orphans' court, are all county 
officers, because the duties and powers of their respective offices are con- 
fined in their exercise to the counties to which such officers severally be- 
long. On the other hand, I understand a State officer to be one whose 
jurisdiction extends over the State, aiid the exercise of the duties of which 
will operate equally upon all the citizens of the State. Thus, the gov- 
ernor, the judges of the High Court of Errors and Appeals and other Cir- 
cuit Courts, are all State officers, because their action is general, and not 
confined to any particular county or portion of the State. It is not the 
mode of election which gives character to the office, but the duties apper- 
taining to it and the extent of their exercise. For instance, a judge of the 
Supreme Court, it will be admitted, I presume, is a State officer, though 
he is elected only from a particular district, but the exercise of the duties 
of his office extends over the whole State. Let us, then, see what are the 
duties and powers of a reprenentaiive and how far they extend. The power 
of a representative is to pass laws, which laws extend all over the State, and 
affect the people of all other counties as much as the people of the county 
in which he is elected. He is a representative of the whole people of the 
State, and is, consequently, as much a State officer as the governor. 

'* If a representative be a county officer he is liable to the operation of 
the twenty-eighth section of the fourth article of the constitution, which 
says ' that judges of probate, clerks, sheriffs, and other county officers, for 
wilful neglect of duty or misdemeanor in office, sliall be liable to present- 
ment or indictment by a grand jury and trial by a petit jury, and upon 
conviction shall be removed from office.' Now suppose upon his return 
home the gentleman from Adams should find the Circuit Court in session 
and a bill of indictment exhibited against him by the grand inquest of 
his county, charging him with wilful neglect of duty and misdemeanor in 
office on account of the course pursued by him in this matter, does he 
pretend that upbn conviction before a petit jury he could be removed from 
his office of representative by the judgment of the Circuit Court? If so, 
the Circuit Courts by a simultaneous action might break up the Legisla* 
ture. This would be a novel method of proroguing parliament. 

**The absurdity of the proposition that a representative is a county 
officer is so obvious that, as I said before, no one has relied upon it in 
argument except the gentleman from Adnms, and he has advanced it with 
such manifest distrust as to show that he places no reliance upon it. If, 
then, a representative is not a county officer, the boards of police had no 
power to issue writs of election to fiU pretended vacancies, and such writs 
hnve no more validity than if they had been issued by the chairman of a 
public meeting. The advocates of the resolution are compelled to admit 
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that these delegates have not been elected in accordance with the forins 
of the constitution ; that the constitutional prerequisite in filling vacancies, 
to wit, writs of election issued by the governor, was wholly wanting. 
Now will the gentlemen inform me if thet/ can dispense with the constUu- 
iional prerequisite of a writ of election f Whether they cannot with equal 
facility lay aside the law prescribing the mode of election? If they can 
leap over a constitutional barrier^ the laws will hardly oppose any obstacle 
to their progress. Indeed, I understand it to be admitted that the per- 
sons claiming seats from the new counties have not been constitutionally 
elected, but that the failure of the governor to issue writs ought not to 
deprive the people of their right of representation. They carry this doc- 
trine still further, and assert that upon the occurrence of a vacancy in this 
body and a failure of action upon the pnrt of the officers whose duty it is 
to order and conduct an election, the people have a right to meet in their 
primary assemblies and elect in such manner as they please a representa- 
tive, and that such representative so elected would be entitled to his seat 
on this floor. I understand the gentleman from Adams distinctly to avow 
(if I am wrong I call upon him to correct me) that upon a failure of the 
proper officers to do their duty the people in their primary assemblies 
have the right to send members to this body without compliance with any 
of the forms of election prescribed by the constitution and the laws. I 
ask the gentleman if I am right in attributing to him such a doctrine? 
lie nods assent. 

** Will he permit me to illustrate his doctrine by electing him according 
to his own mode? I will suppose that a vacancy occurs in the county of 
Adams. The governor neglects or refuses to issue a writ of election ; the 
sheriff refuses to act without a writ, and in consequence no election is 
ordered, no inspectors appointed, and no polls opened. Deep excitement 
pervades the community. The people meet in the public places like the 
citizens of ancient Athens and greedily inquire of each other, What has 
happened ? At the corners of the streets at Natchez huge placards are 
posted up, on which, in blazing capitals, you may read, ^ Citizens, to the 
rescue I* * Your rights are violated I' * Your liberties are endangered 1' 
Suddenly the tocsin is sounded, and the deep tones of the bell which 
hangs above the temple of justice, and which has so often assured the 
inhabitants of that beautiful city they lived under the constitution and 
laws, now speaks the notes of alarm. The excited citizens rush towards 
the court-house ; a human wave seems in every street. That old hall, 
which has often rung with the eloquence of the wise and the good, is now 
011ed with men, whose scowling brows and compressed lips denote that it 
is upon no ordinary occasion they have assembled there. 

" The gentleman from Adams mounts the rostrum, — that sacred place 
from whence law has been so long expounded and justice dispensed. Be- 
neath him is a sea of upturned faces, and, as the burning words flow from 
his ready tongue that multitude is swayed to and fro even as the tides 
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obey the changing moon. He tells them with eloquence far beyond my 
feeble powers to imitate that the most sacred of all their rights is in 
danger, — the rights for which their fathers fought, for which patriots have 
lived and heroes died. He tells them that taxation without representation 
is tyranny ; that resistance to tyranny is obedience to God ; that this right 
is inalienable; that they cannot be deprived of it by any power whatever, 
much less by the neglect of duty in their agents, the mere slaves of their 
wills. He states how the various officers have neglected their duty, and 
thus pours upon their heads the vials of his eloquent wrath : ' Fellow- 
citizens, the sword of retributive justice shall soon descend upon the trai- 
torous ^vernor, and to the ears of our recreant sheriff shall come from 
the ballot-box a voice which will make him tremble as if he heard the last 
trumpet sound, — the voice of an indignant people ! But, fellow-citizens, 
you must not thus be cheated ; those forms prescribed by the constitution 
and law shall not bind your free energies. Even now, before you leave 
this house, speak in accents of thunder ; assert your rights, — and should 
your choice fall on the humble individual who addresses you, proudly will 
he stand in the legislative hall, and boldly will he claim his seat as your 
representative.* 

"The gentleman ceases, a murmur of approbation runs through the 
assembly, which presently rises to a shout that would mate the roar of 
the ocean when the tempest is doing its wildest work. He is elected by 
acclamation, and presents himself before this House as the representative 
of the county of Adams, with the flush of triumph on his cheek and an 
almost endless roll, containing the signatures of all that primary assembly 
as the certificate of his election. Could the members of this House, under 
their solemn obligation to support the constitution, admit the gentleman 
to take his seat upon this floor ? Does the gentleman from Adams really 
assert that under such circumstances he would be entitled to his seat? 
He answers in the affirmative. 

'* Sir, I did not expect such doctrines advanced from that quarter. I 
look upon them with horror and alarm. I denounce them as disorganizing 
and revolutionary. They are the same doctrines which were preached in the 
Jacobin clubs of Paris during the worst times of the French revolution, and, 
if generally adopted, will produce the same result here that marked their 
progress throughout that bloody period. If the gentleman^s doctrine is 
carried out it amounts to this, that whenever an officer of government fails 
to do his duty the people have the right to take the matter in their own 
hands and do it for him. If a judge fails or refuses to hold court, the 
people can meet in the court-house and adjudge the causes upon the 
docket, and should they find a criminal awaiting his trial for some capi- 
tal offence, then, inasmuch as legal proceedings are mere milter of form 
ond the punishment is the stibstance^ they will have a perfect right to hang 
the poor wretch upon the nearest tree. Sir, I do not pretend to say that 
the gentleman from Adams has pushed his theory, in point of fact, thus 
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far, but I appeal to every sensible man whether the propositions made by 
him do not embrace a principle broad enoagh to cover all such cases. 
And what is the principle? It is a fearful monster, which has for the 
last two or three years traversed the United States with the stride of a 
drunken, infuriated giant, trampling down constitutions and laws and 
setting governments at defiance. In the city of Baltimore, in its frantic 
mood, it demolished the edifices of the citizens. In Charleston a convent 
fell a prey to its wayward humor. It is no stranger within our State, and 
maddened by a southern sun, its footsteps here have been marked with 
blood. It is the principle qf mobocracyy the incarnate fiend of anarchy. 
For the first time it has dared to present its hon-id front in the haUs of 
legislation. The gentleman from Adams has introduced it, and upon his 
head be the consequences if, as I. fear will be the case, it is received with 
welcome. Let the gentleman remember the fate of many a necromancer, 
whose unholy incantations have been of power to raise the devil, but 
not to control him, and who, while choking in the grasp of the foul spirit, 
has cursed the day when he meddled with the black art of sorcery. A 
child may unchain the hungry tiger, but, if he does, will most likely fall 
the earliest prey to the savage beast, 

*' I told this body at an early period of this debate that a fearful chasm 
was at our feet, and, if we waited for a little time, it would be bridged, so 
that we could pass it in safety. * I will leap it!' cries the gentleman from 
Adams, impetuously. I entreat him to pause, if not for his own sake at 
least for the sake of those who have committed their dear rights to his 
charge. Let him not tempt the fate of Curtius when the country can re- 
ceive no benefit from the sacrifice. Richer treasures must be thrown into 
that yawning gulf before it closes. 

" Sir, I do most solemnly believe that upon the rejection of this resolu- 
tion depends the prosperity of this State for many years to come. I be- 
lieve its adoption will infuse into the legislation of the State a poison which 
no medicine can cure. It will part the laws from the constitution and set 
them adrift like the broken spars and rigging of a dismasted vessel, which 
heat against and destroy the very keel they were intended to support, '^^ 

Notwithstanding this unanswerable speech the ten new mem- 
bers, — ^Ball, of Tunica ; Bugg, of Chickasaw ; Cherry, of Ponto- 
toc; Henderson, of Bolivar; Kyle, of Marshall ; McKinnie, of 
Panola ; Nelson, of Lafayette ; Ussey, of Tishemingo ; Walker, 
of De Soto; and Warren, of Tippah,^-on the 5th of January, 
were admitted, on the very close vote of thirty-one ayes and 
twenty-nine noes. Thus the reader will perceive that if Dun- 
lap, of Hinds, had adhered to his jQrst opinion the vote would 
have been a tie, for he voted in the affirmative ; and had his vote 
been in the negative it would have taken one from the majority 
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' and added one to the minority, so that the vote would have stood 
thirty to thirty. 

Tiie battle was not yet ended. It was referred to the Com- 
mittee on Elections, of which King was chairman. On the 11th 
of January, King made a report from the majority in favor of 
the claimants, and at the same time made a re|)ort from the 
minority against them, signed by himself, Hoopes, of CIail)orne, 
and P. K. Montgomery, of Jefferson. It briefly recapitulated 
the points elaborated in Prentiss's speech. 

On the 12th of January the question was brought up by Mr. 
Johnston moving to disagree to this minority report, and Binga- 
man's motion to lay it on the table. The following exciting 
scene then occurred. The clerk proceeiled to call the roll, but 
when he called the name of Biigg, of Chickasaw, Mr. Prentiss 
rose to a point of order, and ap])ealed to the chair for a decision 
as to Mr. Bugg's right to vote ; Mr. Prentiss's objections being 
under the seventeenth rule of the House, which forbids a man 
to vote on a question in which he is personally interested. Mr. 
Bugg was the member returned from the. county of Chickasaw. 
The chair decided that Bugg had a right to vote. Prentiss 
appealed from the decision. Yeas and nays were called on the 
appeal. 

The clerk again reached the name of Bugg. Again Prentiss 
rose to a point of order that Bugg had no right to vote on the 
appeal. The chair again overruled the objection. Prentiss and 
Cox appealed from this last decision, and once more in the roll- 
call the name of Bugg was reached, and once more Prentiss 
objected. 

Here Bingaman, on leave of his second, moved to withdraw 
his motion. When Bugg's name was called on this motion, 
Prentiss again objected ; the chair again overruled him. Pren- 
tiss and Cox again ap|)ealed. Here the Speaker seems to have 
gotten stubborn, for he refused to put the appeal to vote till the 
main question was put. 

The journal is dry, but I rather presume there must have 
been considerable of a row just here. Bingaman moved to post- 
pone, which, amid some ineffectual efforts at first, was carried. 
The House adjourned to three o'clock. 
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Immediately upon reassembling^ Prentiss and six others, by 
leave, spread a protest on the journal reciting the above facts, 
and protesting against them ''as a direct, pal^Mible, and out* 
rageous violation of the rule of this House, an arbitrary assump- 
tion of power, destructive of the rights of the House, and totally 
ui^precedented in legislative bodies, etc., and praying that the 
protest be spread upon the journal as a perpetual memorial of 
their haired and opposition to arbitrary assumption of power." 

Prentiss then called upon the House for its sense in relation 
to Mr. Bugg's right to vote, and again, on reaching his name, 
Prentiss rose to the same point of order, was overruled, and took 
an appeal. By this time, however, the House seemed wearied 
out, and the chair's decision was sustained by thirty-two ayes to 
twenty-seven noes. 

The Muse of History cannot but smile that a great constitu- 
tional battle should be fought over such a name, but it was 
owing to the fact that the name of his county came first on the 
alphabetical list of claimants. 

It is said that when General Beauregard, after the battle of 
Bull Run, went to see the place, one of his aides remarked to 
him that the name was '' rather a crude one to be handed down 
to history as the initial battle of a great war.'' The general 
quietly replied, "Not more so than Cowpens." So with the 
fight over the Chickasaw Bugg: it loses none of its interest 
because of its name. 

At last, on the 1 6th of January, the struggle was brought to 
a final close. Mr. Fulton moved that the minority report be 
laid upon the table. Prentiss this time went for the whole 
batch. He rose for the fifth time to the point of order, and 
objected to the ten members named in said report voting on the 
question. Here motions to postpone and to adjourn intervened, 
but failed, and, for the sixth time, Prentiss made the same point. 
The chair overruled it, and on appeal the vote stood thirty-three 
to thirty-three. Thus the chair was not sustained. Here Mr. 
Phillips called for a division of the question, — that is, that the 
right of each claimant should be separately voted upon. Pren- 
tiss objected, was overruled, appealed, and the chair was sus- 
tained. The vote was then taken seriatim on each claimant's 
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case separately, each one, however, not voting when his name 
was up, yet receiving the votes of the other nine. The report 
of the committee against them was therefore voted down by a 
majority of about thirty-seven to twenty-eight. Thus the great 
contest was over ; the ten new members were not only seated, 
but their rights adjudicated and declared valid. 

On the 18th of January, Prentiss, with twenty-one members 
of the lower house, drew up and signed a protest against the act, 
and a similar protest was drafted in the Senate by the Hon. 
George Winchester. 

Never, perhaps, was there a more flagrant violation of the 
constitution, and never, perhaps, were men more thoroughly 
deceived as to its ulterior effects. The members glided into 
their places, legislation went on as usual, and, after the storm 
was past, the "ship of state" floated along with even keel, 
apparently not feeling a ripple upon the surface. 

I presume that during this session Prentiss took very little 
interest in any other question, for this was the question of the 
hour. At this time he was much occupied in the court. When 
through with his business there, he would drop into the House, 
and, if the question was on hand, would spring to his feet, and, 
without apparent preparation, throw off a dazzling argument. 

One of the claimants, observing his frequent absence, sus^ 
peded that he went out in order to prepare his speeches, and that 
they were not extempore. One day he taunted him with this, 
and said, " Prentiss, you remind me of the little Tennessee mills 
in dry time ; you've got to wait for a head of water every time 
you grind." 

"Ah, colonel," replied Prentiss, with a smile, "I've always 
got head-water enough to grind the little grist from the Chicka- 
saw counties, at any rate." 

He was not only tried by jeers, but it was also attempted to 
seduce him by ambition. Every one recognized him as the 
coming man. He was the very head and front of the opposi- 
tion. His friends implored him not to ruin his political pros- 
pects by antagonizing against himself this great and growing 
section of the State. The readers of his speech have seen how 
he answered these entreaties. He indignantly spurned such 
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appeals ; they were even beneath his contempt. Such motives 
did not weigh a feather with iiim in the discharge of a high 
constitutional duty. In a matter where integrity was at stake 
he never counted the cost to himself personally, but would be 
true to his duty at every hazard and at every sacrifice. The 
lofty sentiments he uttered while a member of the Legislature 
were his pole-star throughout his public career. Even in his 
jests he did not spare the claimants, and when at last they were 
allowed to vote each other into the House, he, with withering 
sarcasm, characterized the proceeding thus: ''Ay, in this main 
ter you Chickasaw men are hoisting yourselves into our House 
by the waistbaml of your own breeohes,^^ 

To give some idea of how he appeared at this time, we shall 
quote from his friends and also his political opponents. Among 
the eminent visitors then at Jackson was the Hon. John Rowan, 
of Kentucky. He, as a distinguished guest, was invited to a seat 
within the bar of the House. He was completely enraptured 
with Prentiss. I give his ideas, if not his exact language, which 
was to this effect : " I have mingled with the magnates of the 
land, — Clay, Crittenden, Calhoun, Webster, Hayne, McDufSe, 
Wise, Everett, Jones of Tennessee, — but I have never heard 
such an able speaker or so gifted an orator as Prentiss.'^ This 
may be over-colored by the partiality of friendship, but can be 
substantiated by a more glowing eulogium at the hands of Sam. 
Dale (Colonel J. F. H. Claiborne). After describing the leaders 
on his side of the House, Dale thus speaks of Prentiss : 

"The oppoBition was then led by Prentiss, whom I then saw for the 
first time in his public life. He was the Tecumseh of the Legislature, and 
very much like that great orator in the control of his voice, the play of 
his countenance, and a peculiar way he had of hurling out his words, — a 
sort of hissing thunder. In speaking he was always energetic, often 
violent, and at such times the frown of Redgauntlet was stamped upon 
his brow, and his expression not only sardonic but satanic. He could be 
pathetic and persuasive, and then his voice became musical as a flute ; 
his eye grew humid, his face sad, and he seemed to cast himself like a 
child into one's arms. When he was in a good humor his manner became 
playful, his eyes sparkling, his cheek dimpled, and there was no resisting 
him. The prevailing tone of his voice was a spirit-stirring clarion note, 
only harsh and guttural when dealing in denunciation. lie had read 
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inch, particularly the Bible, Shakspeare, Milton, Byron, and Scott. He 
lad many traits of character in common with Byron, and many points of 
physical resemblance. There was much that was sensual in his face, but 
in moments of excitement it was thoroughly illuminated and purely intel- 
lectual. He had the fancy and imagination of a poet, an extraordinary 
memory, a faculty of sarcasm and invective never surpassed, wit and 
humor in inexhaustible stores, and a rare power of analysis and investiga- 
tion ; add to this bis indomitable courage and firmness of purpose, and 
we have a combination of mental and moral attributes such as the world 
rarely sees. He selected the law for his profession, but in any other de- 
manding great ability and resolution he would have become eminent. He 
had the genius that would have made a great poet, a great scholar, a great 
general, or a great mathematician. At the bar he never had a superior. 
He had not much turn for public life, not much ambition for office, and 
made no great figure in a mere party discussion ; in fact, his political 
information was not extensive, and in the controversies of the hustings 
George Poindexter et al. were his superiors. He seldom read newspapers, 
and had no exaggerated respect for the wisdom of the sovereign people. In 
the days of Hamilton he would have been his devoted friend. He respected 
Madison, but abhorred Jefferson. He was compelled against his will to 
admire the heroic character of Jackson, but he strongly expressed his 
contempt for John Tyler. He admired and loved Clay, — his great soul, 
his big brain, and his lofty patriotism; but Mr. Webster, with his antique 
head, his Homeric imagination, and grand ideas of nationality, was the 
real interpreter of his political opinions. On all constitutional questions 
Mr. Prentiss concurred with that great jurist. In their taste as well as 
in their humor and convivial propensities, there was some resemblance 
between them. On the eiciting question which divided the Legislature 
of 1836-37 Mr. Prentiss made a grand display of his capacity as a 
debater.' ' 

We need only close this chapter by referring to the fact that 
the great Union Bank was chartered as far as the legislative 
action could do so. 
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CHAPTER IX. 

" What will He do with It?" is the title of one of Bulwer's 
most thrilling novels^ and takes its name from the question 
asked of the hero at every crisis of his fortune, whether of suc- 
cess or disappointment. At this time (1837) fortune seemed to 
crown Prentiss. The great suit of the Vicksburg Commons 
case had been decided in his favor by our court of last resort, — 
that is, they decided the title was pro tanto in him, and the in- 
junction was dissolved. He could, therefore, go on at law and 
recover against whomsoever had possession of any of the lots. 
This made him, for that day, immensely wealtljy. The value 
"of the property was variously estimated at from one hundred 
thousand to three hundred and fifty thousand dollars. Besides 
this, he had been gathering in a rich harvest from his profession. 
The reader's questions will doubtless be, "What will he do with 
it?'' "Did he puff and strut?" "Was he unduly elated?" 
" Did he look down upon the poor and the unsuccessful ?" Not 
at all. He was the same genial, pleasant companion, the same 
true, fast friend. 

The ardently desired time had come when he could send in 
his winged messengers home something more substantial than 
mere words of affection. He enclosed within them a portion of 
his earnings, wherewith to assist in rearing and educating his 
younger brothers and sisters, and besides this, knowing the mu- 
tability of human, fortune, he took advantage of his flood-tide 
of prosperity to purchase in Portland, Maine, a handsome and 
sul)stantial house, as also a fine library, both of which he settled 
upon his mother, thus fulfilling one of the noblest aspirations 
of his life. 

This was a great stride for the boy who, but a few years 
before, had left " Rokeby," square, indeed, with the world, but 
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Laving only fifteen dollars in money. He now stood at the 
head of his profession, with a mine of wealth at his feet. 

Finding that his services could no longer be of any avail in 
the Legislature, he resigned his seat and turned his attention to 
his private affairs. He had now to utilize his real estate, which, 
for the most part, was composed of vacant lots. He, therefore, 
began to build. This was a new r6le for him. Carpenters, 
brickmasoas, contractors, had to be employed and money to be 
paid out. It is probable that this style of work bothered him 
far more than he had ever been with filing briefs and addressing 
courts and juries. He built the large hotel which was called 
by his name, and although its use is changed, and it is now a 
huge granary, it still stands, for it is founded on a rock. 

A glimpse into the inner workings of his soul can be had 
from a letter to his mother, dated Vicksburg, February 10, 
1837. After stating that he had finished up his legal and 
legislative business at Jackson, he continues : 

'^ In the courts I was successful to the utmost of my expectations and 
wishes, particularly in gaining the suit to which I have once or twice 
alluded in my former letters, but never told the pariiculat's, as I did not 
wish to excite hopes that might not be realized. The matter has gone 
through all the courts, and was finally decided last week in the Supreme 
Court. This is final, and we are in possession of the property. My in- 
terest is no doubt worth and will realize at least one hundred thousand 
dollars. / rejoice more on your account and thai of the girls than on my 
own, for had I lost I could have still supported myself by my profession. 
... As it is, I trust that neither you nor the girls will ever again have 
wishes even for your own comfort or that of others which you will not be 
able to gratify, ^^ 

In a letter of the 29th to his sister he approves of his mother's 
move to Portland, and writes : 

*^ Many a time since I've wandered forth into the world I have been 
tired and sick and disgusted with the cold selfishness of those around me, 
and ready in perfect contempt to quit all business with them ; but the 
thought of home and the loved ones there has warmed my benumbed feel- 
ings and encouraged me to new efforts by the reflection that there were, 
though afar off, those whose happiness was in some measure connected with 
mine. And I hold that no person can be utterly miserable when there is 
in the world one single individual who rejoices at his hours of prosperity 
or feels sorrow at his hours of adversity.*' 
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These extracts show that, though surfeited with prosperity, 
there was an under-current of melancholy flowing through his 
soul, all unseen to mortal eye ; the shadow of his physical in- 
firmity dimmed, even at its brightest, the sunshine of his pros- 
perity. 

He had now reached the position, so long coveted, that he 
might retire from the labors of a profession which to him had 
been herculean, and he sought the repose of a quiet life. An 
instance is given by his devoted friend, W. C. Smedes, of his 
kindness at this time. Smedes was young and inexperienced ; 
his partner was out of the way. The case was one of slander ; 
plea, justification. Smedes was *'in a peck of trouble," and sent 
for Prentiss on the day of trial. The case was very simple: the 
client had uttered the slander, and there was no excuse. Pren- 
tiss ap|)eared and heard the testimony. The plaintiff was dressed 
in white linsey. The day was cold, but by the time Prentiss 
got through with him he was sweating like a fat draught-horse 
on an August day. Prentiss fairly "fa^Aered" him. The Smedes, 
Prentiss's client, got mulcted for five hundred dollars, but he 
cheerfully paid it, vowing that the " raking down" which Pren- 
tiss had given his prosecutor was worth that. 

He contemplated visiting his native home this summer, and 
wrote to his brother that he had consequently declined taking 
any new business and was successfully winding up his old. The 
summer came, and in June " the MacGregor was once more 
upon his native heath." This was his second visit to his old 
home. As yet his fame had not culminated, but enough had 
been heard of him to make people wish to hear more. 

While here he attended a Fourth of July celebration, in a vast 
tent. The following toast brought him to his feet : " Our dis- 
tinguished guest, a son of Portland, in whose talents and ac- 
quirements the vigor of the North is united with the fertility 
and luxu]*y of the South." 

" Scarcely had be begun hia address/^ says the " Memoirs/' " when the 
thunders of applause arrested the attention of troops of men and boys 
who, as usual on such occasions, were sauntering about in the vicinity. 
Immediately they pressed up to the tent, and no sooner had they caught 
the accents of the speaker's voice, or, by peeping through some rent or 
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y \ Bip;hfc of his face blazing with excitement, than they stood 

/ y with delight." 

John Neal, editor of the Portland Advertiser^ pays the follow- 
ing glowing tribute : 

"Mr. Prentiss answered the call in a modest, eloquent, and classical 
rtpeech, unsurpassed by anything of the kind we ever heard. It was full of 
power, and altogether superior to the speeches we are accustomed to hear 
on such occasions. We have done our utmost to procure it for publica- 
tion, but we are obliged to sny the thing is impossible. We could not pro- 
cure from the gentleman himself even an outline. But neither Mr. Pren- 
tiss himself nor the most attentive of his auditors, though accustomed to 
reporting, almost literally, the language of public men, uttered on public 
occasions, would be able to do that speech justice on paper were they to 
club together for the purpose. We hope, therefore, our readers will be 
Batisfied with the concurrent testimony of all who heard it that it voas 
worthy of the man himself one of the most gifted of the great body of New 
Englanders who have gone to the mighty West and Southwest, those store- 
houses of empires, there to multiply and scatter the seeds of genuine 
unadulterated Ncw-Englandism." 

It will be perceived that Prentiss had reached that point of 
fame where the standard of comparison was himself with him- 
self, his present with his former efforts. When a man reaches 
that point it is pretty good evidence that he has achieved 
sv>ccess. 

His visit to his home was cut short by political events, in 
which he was summoned to be a conspicuous actor. In order 
that we may have a clear understanding of the events now to 
be related, it will be necessary to remind the reader that the 
tiiiancial storm then sweeping over the country had left pecu- 
niary desolation in its track. To mitigate as much as possible 
the disaster, President Van Buren, by proclamation of the 15th 
of May, 1837, called an extra session of Congress, to be held on 
the first Monday of September ensuing. It will be remembered 
further, historically, that the sessions of Congress b^inning in 
1789 had been limited to expire on the 4th of March of the two 
years succeeding, and, in pursuance of that law, which, like the 
bed of Procrustes, was inexorable, the Twenty-fourth Congress 
had expired on the 4th of March, 1837. The proclamation^ 
therefore, summoned the Twenty-fifth Congress. 
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Now, it &0 happened that all the States had elected their 
Kepresentatives to this Twenty-fifth Congress ezoept the States 
of Arkansas and Mississippi. For the period for which the 
Kepresentative from Arkansas and our Kepresentatives, Messrs. 
Claiborne and Gohlson, had been elected, had, by thik Congres- 
sional limitation, expired on Uie 4th of March. It followed, of 
course, that these States could have no representation in this 
extra session unless a special election teas held, for by our State 
law the regular biennial election was to be held on the succeed- 
ing November. The reason of this cassus omissus, it will be 
seen, was owing to the fact that the Congressional terms did not 
coincide as to time with our regular biennial elections. 

To elucidate the matter still more clearly, we collate the 
clauses of the Federal and State constitutions and laws bearing 
upon It : 

Article 1, Section 2, of the Constitution of the United States 
prescribes: "The House of Representatives shall be composed 
of members chosen every second year by the people of the 
several States.*' 

Paragraph 4, Section 2: "When vacancies happen in the 
representation from any State, the executive authority thereof 
shall issue writs of election to fill such valiancies." 

Section 4: "The times, places, and manner of holding elec- 
tions for Senators and Representatives shall be prescribed in each 
Staie by the Legislature thereof, but Congress may at any time 
make or alter such regulations/' 

In virtue of these provisions, the act of 1833 of our Legisla- 
ture (Howard and Hutchinson, page 88) prescribed, in pursuance 
of our State constitution, Article 3, Section 8, that representatives 
to the Legislature be elected at the court-house, etc., on the first 
Monday and day following in November, biennially, etc., and 
that Bepresentatives to. Congress be elected at the same time. 

Section 7 specifically prescribes: "The Representatives to 
Congress from this State simll l)e elected by the qualified electors 
at the time of choosing representatives to the Legislature, once 
in every two years, to be computed from the first Monday in 
November, in the year one tliousand eight hundred and thirty- 
three," etc. " It shall be the duty of the governor to deliver to 
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the persons elected proper credentials^ under his hand and the 
great seal of the State^ which shall entitle them to a seat in the 
body of which they are elected members." 

Section 18, Article 3, of the Mississippi constitution, as we 
have before seen, prescribes : " When vacancies happen in either 
house (of the Legislature), the governor, or person exercising the 
powers of governor, shall issue writs of election to fill such 
vacancies ;" and, in accordance with this clause. Section 26 of 
our State election law prescribed, that " When any vacancy shall 
occur in any State office in this State," etc., where the unex- 
pired term shall not exceed a year, the governor is to appoint; 
but *^ whenever any vacancy shall occur in any such office when 
the unexpired term has more than a year to run, the governor, 
when notified of the vacancv, shall issue writs of election to fill 
the unexpired term on thirty days' notice for district officers, and 
ten days for general and State officers." 

From the above coUatUm it will be seen that the question in 
our State was a dish of many ingredients, or, to use a more 
expressive figure, it was a qvLadrangvlar wrangle. The Con- 
stitution of the United States, the laws of Congress, the con- 
stitution of Mississippi, and the acts of her Legislature were all 
involved in its solution. 

Messrs. Claiborne and Gohlson were elected on the first 
Monday of November, 1835, their term, therefore, extended 
to the first Monday of November, 1837, by the State law; but 
the body to which they were elected had expired, and they were 
thus /unc^tu« officio. 

A grave question was mooted at the start. Was this hiatus 
the happening of such a t^ocancy in the Oongreanonai office as 
would justify the governor in issuing writs of election to fill it? 
Prentiss and some other leading lawyers were of the opinion 
that the governor did not have the power. Prentiss had very 
thoroughly ventilated the question of the meaning of the term 
'^ vacancy" in the discussion of the Chickasaw counties question, 
and he held that no vacancy had happened here within the 
meaning of the Constitution of the United States, and, there- 
fore, our governor had no right to issue writs of election for this 
extra session. It was a topic of heated discussion, and we shall 
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presently sec was made tlie first ground of objection to Messrs. 
Claiborne and Gohlson taking their seats. 

Governor Lynch, however, not being willing that the State 
should go unrepresented in such an important session, gave the 
State the benefit of the doubt, and accordingly issued his proo^- 
lamation for an election of Representatives, reciting, — 

" That whereas, the President of the United States has convoked Con- 
gress to meet on the first Monday of September next ; and whereas, ii 
vacancy has occurred in the representation of the State of Mississippi in 
the House of Representatives of the Congress of the United States, by the 
expiration of tRe term of service for which Messrs. Claiborne and Gohlson 
were elected, I do issue this writ authorizing and requiring you to hold an 
election in your county on the 3d and day following of July next for two 
Representatives to Congress to Jill said vacancy until superseded by the 
members to be elected on the first Monday and day following of November 
next:' 

Previous to his going to Portland, Prentiss had made a short 
little canvass, but, regarding the election as void, he was not 
greatly disappointed at the result. He was beaten by Claiborne 
and Gohlson by about two thousand five hundred votes. The 
election was by general ticket. To show how the Chickasaw 
counties regarded him, — in Newton he got one vote out of one 
hundred and twelve; Tishemingo, three out of three huudred 
and sixty-four; Chickasaw, sixteen out of eighty-six. If the 
reader will l)ear these figures in his memory he will see here- 
after what a contrast was afiected in the votes of these counties. 

Therefore while Prentiss was making his great Fourth of 
July oration in Portland the ballots of Mississippi were sealing 
his political doom. Messrs. Claiborne and Gohlson took their 
departure for the extra session, and arrived by the first Monday 
in September. These gentlemen were both eminently popular, 
and, having been members of the House the preceding session, 
were there at home. 

It was, I believe, in this extra session that, for the first time, 
was mooted the question as to how the new House should be 
organized. The clerk of the Twenty-fourth Congress was pro- 
ceeding to call the House, as usual, by roll, when he reached 

the name of Mr. Cushing, of Massachusetts, that gentleman rose, 

9 
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and in substance stated that he saw around him gentlemen whom 
he understood by common fame to be members elect of this 
House, but he did not know this, nor had he means of ascer- 
taining by authentic evidence; they could not be considered 
a House until they had elected a Speaker and been severally 
qualified. He protested against the present course, and did so 
simply by calling attention to it. 

After a desultory discussion, in which the veterans turned to 
the old precedents^ showing that this had been the vsual cudom, 
and therefore law^ the clerk continued to call the roll. When, 
however, he reached the State of Mississippi, Mr. Mercer, of 
Virginia, rose, and interrupted the call. In effect he said, that 
from certain statements in the public prints in reference to the 
Congressional election in Mississippi he wished to propound 
certain questions to those gentlemen elect. He then referred to 
the proclamation of the governor calling for a special election 
to this extra session to serve until the 1st of November, and 
asked if such was the fact. He denied the right of the gov- 
ernor to appoint the tivfie for such election, which, by the consti- 
tution, was required to be fixed by the Legislature, with the 
consent of Congress, not by the govemoTy and inferred that the 
election thus unconstitutionally appointed to be held was void, 
and, of course, the members then chosen could not be entitled to 
seats on the floor of the House. 

Mr. Gohlson very justly arose, and declined to enter into a dis- 
cussion of the question until the House was organized, stated, 
briefly, the right of the governor in the matter, that but few had 
questioned the validity of the election, that no objection had been 
made until the result was known, that fifty-five out of fifty-six 
counties had cast their votes in a legal manner, etc. 

After some more skirmishing, Mr. Mercer afterwards brought 
the matter to a direct issue by moving a resolution to the effect 
that sufficient evidence was not before the House to show that 
Messrs. Claiborne and Gohlson were entitled to their seats. 

This premature, not to class it by the harsher term, offensive, 
resolution at once bi*Qught Claiborne to his feet, and he in sub- 
stance said that, debilitated as he was, he would not reply to the 
gentleman from Virginia, for he would not, at that time, suffer 
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himself to be drawn into an argument on that subject^ but that 
he rose to protest, in the name of the people of Mississippi^ 
against a step which he denounced as high-handed, arbitrary , and 
unprecedented^ for he deliberately asserted that the gentleman 
from Virginia had no more right to question his title to a seat 
on that floor than he had to question the right of that gentleman 
or any other. 

The debate was cut short by Bynum, of North Carolina, 
moving to lay Mercer's resolution on the table, which was car- 
ried by a vote of one hundred and thirty-one. This was, so to 
speak, the first gun fire^ in the great case of the '' Mississippi 
contested election." While the call was in progress, Rhett, of 
South Carolina, moved that Louis Williams, of North Carolina, 
he being the senior member of the House, be called to the chair 
until the House is organized. This, after a sharp but desultory 
debate, was voted down, and the House then proceeded to the 
election of a Speaker. 

The older i*eaders will recollect how close the vote stood. It 
was, — for James K. Polk, one hundred and sixteen ; John Bell, 
of Tennessee, one hundred and thirteen ; scattering, five. It 
shows how nearly balanced were the scales of party, and how 
highly esteemed were these two distinguished Tennesseeans. The 
one, as is known, afterwards became President of the United 
States, and the other led the forlorn hope of the Whig party in 
the great quadrilateral contest for the Presidency between Lin- 
coln, Douglas, Breckinridge, and Bell, when the funeral-knell 
of our country was sounded. 

As soon as the House was organized the credentials of the 
Mississippi delegation were referred to the Committee on Elec- 
tions, but their action was so tardy that, as early as the 18th, 
Mr. Gohlson moved that it be instructed to report, etc. 

On the 23d of September, Buchanan, from the committee, 
reported favorably, and closed with a resolution "that T. J. 
Gohlson and J. F. H. Claiborne are duly elected members of the 
Twenty-fifth Congress, and as such are entitled to their seats.'* 
Maury, of Tennessee, announced that he did not agree with the 
report of the majority. 

The resolution led to a hot debate, and was laid over from 
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day to day until the 27th, when Maury, who led the opposition, 
moved to amend by inserting that they were not duly elected 
and were not entitled to their scats. This negative pregnant 
seemed to protract the debate. 

Pennypacker's statement of the case was very lucid: that 
Claiborne and Gohlson had been elected to the Twenty-fourth 
Congress; their term of office had expired the 4th of March 
last; by the ele<;tive laws of Mississippi her general election 
could not be held till the first Monday of November; the Presi- 
dent had called this extra session ; it was seen by the executive 
of Mississippi that the State would be unrepresented, and he had 
therefore ordered a special election for Representatives to serve 
till next November, when it was supposed their successors would 
be elected. He contended that the election was not only l^al, 
but that it covered the whole term of the TwerUy-fift/i Congress. 

He thus, by a sort of political legerdemain, but by no pos- 
sible rule of {K)litical arithmetic, tried to inflate a fraction into 
a whole number, while Mr. Maury, per contra, tried to dwarf 
the fraction into a nonentUy. The level head of the " old man 
eloquent," ex-President John Quincy Adams, and Slade, and 
a few others took the middle and only proper ground, and told 
the committee that if they would modify their resolution and 
confine the right to the seats to the first Monday of November 
they would vote for it. 

The delegates from Mississippi were sorely tried by this pro- 
tractetl discussion, and, to bring the matter to a conclusion, Mr. 
Gohlson, on the 25th, moved that it be made the si)ecial order 
of the day for the ensuing Monday; but it was not until the 3d 
of October that the report of the majority of the committee was 
affirmed by a vote of one hundred and eighteen yeas against one 
hundred and one nays, declaring tliat Messre. Claiborne and 
Gohlson were entitled to their seats in tlie T^jnenty-fifih Congress. 
This resolution, as we shall hereafter see, was the res adjudicaia 
upon which these gentlemen mainly relied in the subsequent 
contest before the House in the ensuing November. 

We trust that we have made plain, thus far at least, the true 
status of the Mississippi election case. We shall now return 
from this episode to the movements of Mr. Prentiss. 
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His visit to his native home was cut short by the news he 
received that he had been nominated for Congress, for the regular 
term, — the election to be held on the first Monday of November, 
and he hurried home by the land and river route across the 
Alleghanies and down the Ohio and Mississippi. He arrived, 
after a fatiguing trip, about the 14th of August, and in his 
letter home gives a gloomy picture of the financial condition of 
the country. He immediately issued an address to his con- 
stituents, which, after giving his views on the currency question, 
closes as follows : 

** If I nm then elected as your Representative, I shall vote to immedi- 
ately establish a United States Bank, for the following reasons : First. 
Because it will furnish the government with a competent fiscal agent. 
Second. Because it will furnish a currency of equal value in all the States 
of the Union. Third. It will restore exchange in transferring funds from 
one State to another. Fourth. Because it will keep in check State banks, 
check undue inordinate issue of local paper, and by that means in all 
likelihood prevent a return of the desperate remedy, * suspension of specie 
payment.' " 

After saying that the objections to the old charter might be 
obviated and the constitutional objection removed by an amend- 
ment, he proceeds : 

'* I have thus frankly given my views upon the bank question, a ques- 
tion upon which my opponents, Messrs. Claiborne and Gohlson, enter- 
tain, I am informed, a directly opposite opinion to mine. Under other cir- 
cumstances I should never have placed myself in opposition to them had 
it not been for the opinion they avow on this important question. They 
are both gentlemen whose personal qualifications to represent the people 
of Mississippi no one can doubt. There is no personal rivalry in this 
contest." 

He opened the campaign in Natchez in September, 1837. It 
will be remembered that just eight years before he stood upon 
that spot a penniless boy of nineteen. How changed the scene I 
Then unknown, now "the observed of all observers;" then 
without a friend, now he named them legion ; then a private 
citizen, the shell unchipped upon his brow, now the standard- 
bearer of the most glorious party that ever unfurled a banner 
to the breeze. 

Although he was far from being confident of success, he did 



134 THE LIFE AND TIMES OF 

• 

not exactly feel as though leading a forlorn hope. There stood 
his friend Bingaman, whom he had fought so hard on the 
Chickasaw counties question. They were divided ihen^ but to* 
gether now. There was tlie brilliant John M. Boss, who so 
soon after fell a victim to the scourge of the tropics. There 
were the pure and accomplished McMurran and his old friend, 
George Winchester. These and a host of others were on the 
tiptoe of expectation, and all felt a tremor when Prentiss first 
stood upon the rostrum. All fear, however, was quickly dissi- 
pated so soon as he began to speak, and their most sanguine 
expectations were realized. Not a note, alas I of this initiai 
speech is left, and its echo died away with the sound of his 
voice, leaving only a lingering impression of its power upon the 
memory of its hearers, nearly all of whom have passed away. 

From this point he began his political crusade over the State. 
He swept through it with untiring energy, making the circuit 
of forty-five counties, riding, on an average, about thirty miles 
a day, and speaking each day from two to three hours. He 
filled every appointment, rain or shine, and, notwithstanding 
the sweltering weather, the daily changes of diet and water, and 
his great intellectual efforts, he remained in perfect health. This 
is tlie more to be wondered at, inasmuch as September in our 
Southern clime is the trying month; it is then that the sun 
shines hot and the malaria seems to be condensed into a more 
concentrated poison. 

The notes of his triumphs came pouring in from all parts of 
the State; on the 4th of September a friend wrote from Benton, 
Yazoo County : 

*' The voice of the eloquent Prentiss had ticarcely died away upon my 
ears when I seated myself to announce to you that he addressed a very 
large assembly of his fellow-citizens of Yazoo in this place to>day. Never 
in my life do I recollect to have seen so delighted on audience, manifested 
by the breathless attention which they gave the speaker for over two hours. 
. . . Would to God that every citizen of Yazoo could have heard this mas- 
terly speech I I wish I could do it justice, but that is utterly impossible.'' 

At Holly Springs, the beautiful county-seat ^f Marshall, he 
was tendered a public dinner, and toast after toast was given in 
his praise ; the last of* which makes a delicate allusion to his 
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former course on the Chickasaw question, — " The Ides of Novem- 
ber, may they show that the people of North Mississippi feel a 
returning sense of justice to our distinguished guest/' 

On the 6th of October he reached Columbus, and there 
dropped a letter to his brother sketching his '^ trials and tri- 
umphs." There, too, he learned that his colleague on the ticket 
had declined to run, and that the Whigs had substituted in his 
stead a distinguished young lawyer of Pontotoc, Thomas J. 
Word. Prentiss immediately wrote to his friend, William C. 
Smedes, of Vicksburg, to have the name of Word placed upon 
the ticket ; this was done, and henceforth their two names were 
indissolubly linked together in the great contest. 

In his voyage through the State Prentiss had to plunge into 
the chopped sea of the Chickasaw counties. Here he had to 
encounter not only the great wave of the regular Democratic 
majority, but also tbe personal prejudice engendered against 
him by his former political course in regard to them. He was 
greeted with the magnanimity which all honorable men mete 
out to one who conscientiously acts up to his convictions. His 
vindication was generously received, and so far from detracting 
from his vote, seemed actually to increase it. Mr. Word, with 
that modesty which so peculiarly characterized him, afterwards 
wrote, in substance, that his name was originally put up to give 
strength to Prentiss in these counties, and that the result was 
that instead of this the latter had given him strength. Our 
hero, for such we must be excused for styling him, reached 
home on the eve of the election, and was met with an ovation 
like that of a returning conqueror. 

Slowly, like the snow-flakes, fell the ballots on ^^ that first 
Monday and day following in November ;" very slowly came 
in the official returns, and weeks passed before the final result 
was announced. Prentiss had polled thirteen thousand six 
hundred and fifty-one to Claiborne's six thousand two hundred 
and fifty-eight, thus nearly doubling his own vote at the July 
election, and beating Claiborne's vote at that election by about 
two thousand four hundred and forty-eight. 

He wrote to his brother on the 14th of November, with 
characteristic modesty attributing his success mainly to the fact 
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that his opponents had endeavored to hold on to their seats be- 
yond the time limUed by their credentials; as he tersely expresses 
it, " Claiborne and Gohlson have ruined themselves by their 
course, which has caused great excitement here." 
Again, on the 27th, he writes : 

" I have achieved a triumph sufficient to satisfy my highest ambition. 
I have received the largest vote ever cast in the State, — between two and 
three thousand more than Claiborne and Gohlson received at the July 
election, and that, too, in the face of the most bitter and unprincipled 
opposition." * 

As soon as he could tie up the arteries of his private business 
he hurried on to Washington, and reached there the day after 
Christmas. The capital was then, as now, as he wrote to his 
mother, the " city of magnificent distances." He knew that he 
had before him an arduous task, and, after greeting his friends 
and casting about to mature his plan of action, he settled upon 
his course. 

Before lifting the curtain for the great drama, let us follow 
him into the solitude of his own chamber. On the 1st day of 
January he sat there all alone, surrounded by books and volumi- 
nous papers ; these, with his usual rapidity, he glanced through, 
imbibing their contents for the coming struggle. Ever and 
anon his eye wandered as though his thoughts were not there : 
he was thinking of two sisters, not the two so plaintively por- 
trayed by Walter Scott in his poem of " Rokeby," who stand 
at the goal to greet the votaries of ambition : 

'* Two sisters by the goal are set, 
Cold Disappointment and Regret ; 
One disenchants the winner's eyes, 
And robs of all its worth the prize, 
While one augments the gaudy show. 
Still to enhance the loser's woe. 
The victor sees his fairy gold 
Transformed, when won, to drossy mold ; 
Yet still the vanquished mourns his loss, 
And rues, as gold, the glittering dross.'' 

It was often Prentiss's fate to be crowned as victor, and, 
judging from some of his letters, he sometimes fdt *' the fdiry 
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gold transformed to drossy mold;" but on tins day his thoughts 
are not with Ambition and its handmaiden, Disappointment, — 
in spirit he is with the two sisters, who, from their far-away 
home, are eagerly watching his upward course. Full well he 
knows that, " come weal or come woe," they at least will crown 
him with wreaths of affection; and to one of them he now pours 
forth his emotions in this his hour of solitude : 

" Wasbinotok, Janniiry 1, 1838. 

** I do not believe I have written to you for a very long period. I will 
therefore make amends by commencing a new year and a letter to you at 
the same time. And first let me wish you all a happy, happy New Year. 
I would almost give my chance for a seat in Congress to be with you to- 
day. As it is, I am all alone, looking into books, papers, and documents 
of all sorts, to prepare myself for a speech in the case of * the Mississippi 
election,* but every moment or two my thoughts wander away to Port- 
land, and leave the rights of the people of Mississippi to take care of 
themselves. But I am with you in fancy, for I am so near you now that 
imagination has little difficulty in accomplishing the rest of the way.*' 

After stating that he has presented his credentials, which will 
be referred to a committee, etc., he proems : 

" I om at present strongly inclined to think that I shall succeed in ob- 
taining the seat, though it is difficult to judge as to the result of the case, 
on account of the strong party feeling which is excited in relation to it. I 
feel but little interest in the matter, except that my pride is somewhat in- 
volved. If I am not admitted I shall come on and see you at once. If I 
am admitted I shall mot be able to leave until the end of the session. You 
muse all write to me. . . . My love to all." 

The remark of Mr. Prentiss that "party feding** was involved 
is strikingly illustrated in the account of the incipiency of the 
matter contained in the reminiscence of Hon. Henry A. Wise, 
in the " Memoirs :*' 

" A caucus of Whigs was called to settle the programme. Some one 
proposed that on the arrival of the two members they should be taken 
somewhat in pupilage and put in training for their parts ; that some able 
and experienced members should be selected to procure for them prece- 
dents, prepare arguments, and aid them before the committer of the 
House. 

"At this William C. Dawson (afterwards Senator from Georgia) rose, 
and said, * Oh, gentlemen, you need be at no such pains; you will have no 
babes to nurse; <me of those men is a host within himself , who can take care 
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of Missiflsippif and rather help us to boot than require our pap-spoon. He 
18 not only fully grown , though low in stature and very lame in gait, but 
a giant who is a head and shoulders taller than any man I know here or 
elsewhere for all the task of prompting and defending himself. We need 
not say, " CJp a diddy" to him.* 

*' ' We]]/ continues Wise, * thought I, be must be something more than 
I am accustomed to among men to deserve this extravagant boast of him. 
We* I] see when this giant-dwarf comes whether a little aid won*t help 
him like other men.* He soon afterwards came ; I sa^ him ; that was 
enough to show me that he was a singolarly-marked man.'* 

This great orator and writer then draws a beautiful and 
loving portrait of his friend, which need not be here tran- 
scribed. 

" The moment he arrived,** continues Wise, ** the roysterers immediately 
challenged him to a continued round of revelry. I said to myself and 
others, ^This Mississippi wonder will cease if he does not take heed.* 
Word, his colleague, was a modest, amiable, and very sensible man, who 
without reserve acknowledged his superiority. When I spoke to Word 
about the need of preparation on Prentiss's part for the approaching de- 
bate, his eye twinkled with mirth. * Let him alone ; never do you mind ; 
wait and hear him,* said he. Well, I did wait to see; it was all that I 
was allowed to do.*' 

"We shall hereafter see how the prognostics of his friends, 
Dawson and Word, were fulfilled. 
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CHAPTER X. 

Poets tell iis of the golden age, but this e{)och of which I 
am now writing was, most emphatically, the age of eloquence ; 
that was the power that moved the State, and was, at one and the 
same time, both the lever and the fulcrum of Archimedes. The 
reason for this is obvious : our comparatively young government 
was then being moulded to adapt itself to the Constitution ; new 
experiments were being tried, new questions being discussed. 
These, as a matter of course, developed the oratorical talents of 
the country ; they had but few precedents to guide, and there- 
fore they had to reason out their way. From the above causes 
it will presently be noted what a galaxy of talent studded the 
political sky. 

The brief, dry proceedings of Congress, as jotted down in the 
Ccyixgressional Olobe of that day, give the details of the begin- 
ning and ending of this celebrated contested election case, but, 
like the log-book of the mariner, while it notes the winds, waves, 
tides, and time, it conveys only a faint idea of the storm as it 
really raged. I shall briefly in substance give the most prom- 
inent events thereof. 

On the 27th of December, 1 837, the Speaker announced that 
there had been placed in his hands a communication from S. S. 
Prentiss and T. J. Word claiming seats as Representatives from 
the State of Mississippi on the floor of the House. Mr. Wil- 
liams, of North Carolina, called for a reading. The communi- 
cation consisted of a letter claiming their seats, accompanied by 
their certificate of election from Governor Lynch. Cambreling 
moved their reference to the Committee on Elections, but Bell, 
of Tennessee, opposed the reference, and insisted upon their 
being sworn in at once. While the discussion liegan to warm, 
Mr. Graves, of Kentucky, proposed that the claimants be in- 
vited to seats on tlie floor and to permit them to address the 
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House Jn their own behalf^ but this for the nonce failed. Mr. 
Pope moved a resolution to unseat Messrs. Claiborne and Gohl- 
son and seat Messrs. Prentiss and Word at once. 

The resolution of Mr. Graves led to a debate, and during it 
Claiborne, of Mississippi, rose, and, with a knightly courtesy, 
in substance said, — 

^^ Sir, so far as I am concerned personally, so far as my wishes oti 
the subject can influence my friends, I hope that all opposition to the 
resolution of the gentleman from Kentucky be withdrawn. When the 
question was in abeyance at the extra session relative to the rights of my 
colleague and myself to these seats, although we did not participate in the 
debate here, we appeared before the Committee of Elections and submitted 
an argument in support of our claims.. The gentlemen from Mississippi, 
Messrs. Prentiss and Word, appear here with their certificates of election 
and ask to be heard. I hope they will be ; I wish them to have an oppor- 
tunity of submitting any statement of fact, any argument, any appeal 
they may think proper. If the proposition was to qualify those gentle- 
men I should object decidedly, for I could never so far surrender my 
rights here. 

" Sir, what are the facts ? My colleague and myself were elected in 
July last« An honorable member from Virginia objected, the objection 
was overruled, and afler the usual process of investigation the House de- 
cided we were members of the entire Twenty-fifth Congress. We did not 
submit our names again as candidates. We considered the question as 
adjudicated, finally decided, that there could be no appeal, and so thought 
our political friends in Mississippi. A majority of them refused to attend 
the polls. But, sir, the gentlemen at the bar think otherwise. Their po- 
litical friends think otherwise. They were voted for. They conducted the 
canvass with great fairness and liberality, and I should do injustice to my 
own feelings to oppose any wish they may entertain to appear at this stage 
of the proceedings before the House." 

Thus was the glove right knightly thrown into the list by 
one of the champions. Notwithstanding this generous ap{)eal, 
Graves's resolution was tabled. Williams renewed the struggle, 
but the House adjourned. 

On the 3d of January, Bell moved a discriminating resolu- 
tion, which was tabled. On the 12th, Buchanan, chairman of 
the Committee on Elections, simply made a report of the facts 
historically, but wijthout any resolution or recommendation, and 
the subject was postponed until Tuesday, the 16th. 

Mr. Bronson, of New York, here offered a resolution, "That 
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S. S. Prentiss and T. J. Word are nU entitled to seats in this 
House." Thus the great case was brought fairly before the 
House by a negative pregnant Mr. Wise, of Virginia, now 
rose, and moved the adoption of the preliminary usage, — that 
the claimants be allowed seats, — ^and also to speak in defence of 
their claim. Mr. Bell offered the substance more formally, 
*'That S. 8. Prentiss and T. J. Word have leave to occupy 
seats within the bar of the House pending the discussion of the 
report of the Committee of Elections upon their application, 
and that they have leave to speak to the merits of their appli- 
cation and the report of the committee thereon." This was 
carried. Thus it will be remembered that the same measure 
Prentiss meted out to the claimants in the Chickasaw counties 
question was now, though more tardily, meted out to him. 
The Speaker here directed chairs to be brought, which were 
placed in the centre aisle for their seats. Mr. Howard, of Mary- 
land, who was the leader in opposing Prentiss and Word, and 
who was the friend of Messrs. Claiborne and Gohlson, now 
arose and repeated a statement that he had before made, that 
Mr. Claiborne was confined to his bed from a severe attack of 
illness (he had a hemorrhage from the lungs), and asked leave, 
as an opening argument, to read the statement of the cause pre- 
pared by Colonel Claiborne himself. This apparently reason- 
able proposition was objected to by Bell, and led to a fierce 
debate. During the discussion, Mr. Wise made some state- 
ments which produced a reply from Mr. Gohlson, and, in the 
language of the reporter, "language of a most painfully per- 
sonal character passed between thcra." Any one reading that 
brief sentence can little realize how much trouble was brewing 
from the words that had passed. The House immediately de- 
manded an apology. This was courteously made by each to the 
House, but not to each other. 

That very night Wise wrote a challenge and placed it in the 
hands of Prentiss, who took it oidy on condition that the matter 
should be left entirely to his discretion. On the next morning 
Prentiss, not having delivered the challenge, returned it to 
Wise, saying, "I heard the whole controversy, I have slept 
upon it, I have considered it in all its bearings, and I have come 
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to the conclusion that it is uot incumbent upon you to challenge 
the gentleman/' Thus the matter died within their bosoms. 
Fifteen years after this, Wise, in the fulness of a warm heart, 
poured forth his gratitude to the memory of the friend who had 
by his good counsel saved him from sin. 

Prentiss was a man whose honor could be implicitly trusted, 
and he ever used his influence to bring about amicable adjust- 
ments of diJBculties, thus entitling himself to at least one of the 
beatitudes, "Blessed are the peace-makers, for they shall be 
called the children of God." 

This episode being given because it was a contemporaneous 
event, we shall now return to the Congressional proceedings. 

The chair interposed and restored order, and, the House as- 
senting, Mr, Claiborne's argument was then read. It was very 
calm, dignified, and masterly, and made the very best exposition 
of his cause that could be made. He relied chiefly upon the 
July election; that the governor could not abridge the Congres- 
sional term to a fractional part; that Congress had already 
settled the question, and could not now go behind and reverse 
the decision ; that such a course would violate all precedents ; 
that their friends in the July election voted for them for the 
full term ; that they had for that reason declined to vote at the 
November election, — ^they would have been re-elected but for 
this; that the action of 'Congress had thus lulled their friends 
to non-action, in the belief that the November election would 
not be held good. Appended to the argument was a statement 
in figures showing the November election in comparison with 
July, the object of which figures was to show that Mississippi 
had upwards of fourteen thousand Democratic votes, tliat Pren 
tiss had received only thirteen thousand six hundred and fifty- 
one, and this was not a representation of a majority of the 
people ; that the majority was thus defeated in consequence of 
the decision of Congress. 

When the reading of Mr. Claiborne's argument was finished, 
Mr. Bell moved that the matter be made the special order of 
the day for the next day, stating, with due courtesy, at the time, 
if, on account of Mr. Claiborne's sickness, he could not attend, 
it could be postponed if desired. Mr. Gohlson here said that 



SEARQENT SMITH PRENTISS, 143 

he wished a speedy determination of the question, and neither 
himself nor his colleague expected to participate in tlie dis- 
cussion. 

After a running debate on propositions to print, etc., which 
need not be detailed, at length, on the 17th of January, the 
chair announced the special order of the day, being Mr. How- 
ard's resolution that "S. 8. Prentiss and T.J. Word are not 
members of the Twenty-fifth Congress, and are not entitled to 
their seats in the House as such." Mr. Bell moved to amend 
the resolution by striking out and inserting two distinct propo- 
sitions, — first, that the resolution of the House of the 3d of Oc- 
tober last, declaring tliat Messrs. Claiborne and Gohlson were 
duly elected members of the Twenty-fifth Congress, was agreed 
to without a knowledge of all the facts which were material in 
the case, and the same is hereby rescinded ; and, second, be it 
further resolved, that Messrs. Prentiss and Word were duly elected 
members of the Twenty-fifth Congress from the State of Missis- 
sippi in November last, and are entitled to their seats as such. 

It will be seen at a glance that this double-headed amend- 
ment was broad enough to cover the whole ground, its object 
being to unseat the sitting members and seat the claimants uno 
jlaiu. 

It was on this resolution, the result, no doubt, of consultation, 
that Mr. Prentiss made his first great speech, the delivery of 
which occupied about three hours a day for four days. Let 
us picture the scene. The old hall of Representatives was a 
grand-looking chamber, with its lofty dome, its Speaker's chair 
beneath the eagle draped in the folds of our flag, its oval shape, 
and its taper pillars supporting the lofty gallery. Before the 
young aspirant sat an array of the talent of our country which 
has rarely, if ever, been equalled. Near him sat the wit, diplo- 
matist, statesman, and sage, who reversed the maxim, "Jack 
of all trades," for he seemed to be an "Admirable Crichton" 
and good at ally ex-President John Quincy Adams. There sat 
against him the short but heavy-bodied accomplished orator aud 
scholar, Hugh Swinton Legare, of South Carolina. On his side 
was Tom Cor win, one of the greatest orators of his age. There 
was the brilliant Menefee, of Kentucky. Hovering near him 
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was the Harry Percy of the House^ Henry A. Wise, of Vir- 
ginia, and his more phl^matic colleague, B. M. T. Hunter. 
There sat Oil ley, of Maine, who, alas ! was so soon to fall, an- 
other victim to the " code of honor." There was the eloquent 
Dawson, of Georgia, whose prediction about Prentiss I have 
before given. There sat Howard, of Maryland, the head and 
front of the opposition to him, and near him sat Bronson, of 
New York, who was almost persuaded to be in his favor. 
There was Millard Fillmore, clarem et venerabile nomen; Evans, 
of Maine; Levi Lincoln and Caleb Gushing, of Massachusetts; 
Sergeant, of Pennsylvania, and Bell, of Tennessee, who, as we 
have seen, was in this case the "Bell-wether'^ of the flock. Both 
of Prentiss's competitors were men of distinction. Gohlson, it 
will be remembered, had served with him in the Mississippi 
Legislature, as it were, in the days of their youth, and he knew 
what was coming, for he had often heard him. These and othej 
distinguished men of the nation now sat before him to hear, 
criticise, approve, or condemn. 

He had before addressed people by the thousands; he had 
spoken before justices of the peace, judges of Gircuit and Su- 
preme Gourts, and juries; he had harangued the masses from the 
hustings; he had spoken to the Legislature of his State; but this 
was tlie first time he was to stand before the American ])eople. 
Through the ear of Gongress the nation was his auditor. There 
was an expectancy floating around that something uncommon 
was to happen, and accordingly the galleries were packe<l. 

The old hall, though grand to look upon, was an acoustic 
failure, and ordinarily the human voice reverberated through 
its lofty dome with a confused "sound signifying nothing," but 
it was not so with the voice of this marvellous man. It had a 
clear silvery ring, which, in spite of his rapid enunciation, ]>er- 
meated distinctly every part of the hall ; it could sink to a 
deep guttural, which, though tinged with a barely perceptible 
lisp, could be heard from floor to ceiling. He usually had a 
way of erecting his crest and shaking his head just as he was 
about to begin to launch forth his thunder, and his eye, of deep 
hazel, grew red like the lion's when excited ; but this time he 
did not commence in this style. 
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Of course his friends could not but feel a sort ov. 
for even the most indifferent auditors on such an ocl 
a young orator rises, participate in the tremor, i^ 
this was so or not we can say that of all that ai 
orator himself was perhaps the most perfectly self-possessed, 
cool, and collected. In a bad cause even he was strong, in a 
doubtful one he was formidable, but in a righteous one he was 
overwhelming. His opening sentence at once fixed attention, 
for it gracefully veiled his own individuality and brought out 
at once in full relief the great cause of his people. 
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*' As an individual Ithank the House for the courtesy which has been 
extended to me. On behalf of the State I acknowledge the somewhat tardy 
justice which has at length permitted her to be heard upon the question 
of her right to choose her own Representatives on this floor. The first use I 
shall make of the privilege accorded me will be to set the House right oa 
to the attitude of the question, for I perceive that many members labor 
under a misapprehension on this point, and I am anxious that the position 
I occupy in the matter should be distinctly understood. I have petitioned 
this House for nothing, neither have I memorialized it. I have presented 
myself here as a Representative of the sovereign State of Mississippi to 
the Congress of the United States, and claim a seat on this floor not as 
tkfavory but as a matter of right. I produced my credentials properly 
authenticated, showing my due election according to the laws of that State, 
and demanded to be sworn. No one objected to the legality of my election, 
no one questioned my qualification or the correctness of the returns, 
neither was there any doubt as to the authority of my credentials. The 
State of Mississippi, it was admitted at all hands, had through her highest 
organs, and in accordance with the provisions of her constitution and laws, 
solemnly accredited me as her Representative. It was objected, however, 
that the seats belonging to that State were already filled, as appeared by 
a resolution of this House adopted at the last session, which resolution 
the State had no right to gainsay. Tou, sir, refused to administer the 
oath, and referred the matter to the House, the House referred it to the 
Committee of Elections with instructions to report the facts of the cose, 
which report, with the resolutions based thereupon, is now the subject of 
discussion. 

** Had I been permitted I should have objected to this reference. I thought 
then and still think that a committee had no business with the matter. It 
was not a case of contested election. No one denied the due election and 
return of my colleague and myself. Our credentials were perfect and un- 
impeoched, and the only question which arose was upon the right of the 
Staie of Mississippi to hold any election in November for Representatives 
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f to Congress. The State hod claimed the right, had exercised it, and 
/ throughout had asserted it to this House. No one gainsaid the election, 

' qualification, or return. It was the right of election itself vihioh was con- 
troverted, and not the right of those claiming under it. The State of Mis- 
sissippi asserted her right in November last to elect Representatives to the 
Twenty-fifth Congress in obedience to her laws, which she believes to be 
oonstitutional and binding upon this House. The House denied the righU 
and set up its own action against it. Now as far as the House had juris- 
diction to decide upon this collision between itself and the State, I thought 
it could and should have proceeded at once, without the intervention of a 
committee. 

*' I listened with feelings of deep regret and alarm to sentiments ex- 
pressed by honorable gentlemen, whose only advantage over myself has 
arisen from an earlier action upon the part of the States which they rep- 
resent, and an assertion of their claims at an earlier period than was prac- 
ticable on my part. Sir, is there a gentleman on this floor who holds his 
seat by virtue of a law more definite, under credentials more perfect, with 
an expression more extensive or more decisive of the popular will than 
what were exhibited and admitted in the present instance ? And yet it was 
said that the high and solemn authentication by a State of her Representa- 
tive here stands upon the same footing and is entitled to no greater con- 
sideration than an humble memorial or a beggarly petition. Yes, sir, one 
of the twenty-six States of this confederacy, constitutionally entitled to 
furnish and compose a portion of this very body itself, stands, when assert- 
ing such right, in no better attitude than a private individual praying for 
a place or petitioning for a pension. I protest against such doctrines. 
They are equally degrading to the character of the States and of this House, 
composed as it is of the Representatives of those very States whose rights 
are treated with Hoch contempt. I deny that the action of a great indepen- 
dent political community is entitled to no other attention or is subject to 
the same technical rules of procedure as the action of a private individual. 
Some benefits, however, I will acknowledge, have resulted from the refer- 
ence. The facts ore now all before the House in their most authentic form, 
and though portions of them have but little bearing upon the main ques- 
tion in controversy, to wit, the right of election^ yet I doubt not they will 
produce a salutary effect in diminishing the prejudice \i\i\iih has arisen from 
an ex parte and mistaken view of the case. 

^* In performing the high errand upon which I have been sent, I am 
conscious of the serious disadvantages under which I labor. In the first 
place, I am a stranger here, and the claim which I advance is opposed by 
two gentlemen who doubtless possess and deserve the sympathies of this 
House. These gentlemen, too, are in the full possession and enjoyment 
of the subject-matter of dispute, and upon their side is enlisted that nat- 
ural prejudice which all mankind feel in favor of possession. One of 
them, Mr. Claiborne, has, in advance of this discussion, submitted to the 
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House an address, in whichf with great skill, he appeals to the personal 
friendships and social relations which he has so long had the opportunity 
of forming. Indeed, they have all the advantages of position. I come to 
them an unwelcome messenger frofn their master, that great sultan, the 
people, bearing as a present the political bowstring^ and it is not to be 
expected that the rebellious pashas will consent to be choked o^ without a 
struggle. Indeed, they boast that they have long since entered into a 
treaty with this House by which the House is bound to protect them in 
their treasonable practices, and to interpose its broad shield between them 
and their justly exasperated sovereign. 

*'I regret the position which I am compelled to occupy in relation to 
these gentlemen, with both of whom my intercourse has always been 
marked by the most kindly feelings, I have, however, a high duty to 
perform. I act for others, not for myself and I should be unworthy of 
the confidence reposed in me did I allow any personal considerations to 
influence my action or bias my judgment. 

"A portion of the public press has interfered in this matter in the 
most licentious manner. Ever since it has been undergoing an acknowl- 
edged judicial investigation by this House the question has been decided 
out of doors with an air of ex cathedra authority which is manifestly in- 
tended to have an effect here. The official organ itself has spoken, and 
with an ignorance of the law only equalled by itB peiversion of the facts, 
I have alluded to this matter only to inquire whether the god or the priest 
alone is responsible for the fying oracle, to deprecate executive interference 
in this controversy, and to express my hope that the sword of Brennus is 
not to be cast into the scale, compelling by its massive weight right and 
justice to kick the beam. 

*^ Rumor with her hundred mouths has bruited it abroad that this case 
would be decided not upon its merits, but upon party grounds. In accord- 
ance with her ancient custom, surely she lied, for when I cast my eyes 
around and behold collected here the selected wisdom and worth of this 
mighty nation, I cannot restrain my indignation at the foul and ground- 
less slander. What I the right of representation of a whole State to be 
decided upon party grounds I The elective franchise to be sacrificed at 
the shrine of party 1 / do not believe it, sir, — I do not believe it, A de- 
gree of corruption which would warrant such a supposition exceeds my 
comprehension. I have a better opinion of my kind ; and if I had not, 
sir, I would trust to fear even after I had lost my confidence in honesty. 
No party in this country dares tamper with the elective franchise of a whole 
State. No party dares to move a corner-stone at the risk of bringing the 
whole edifice tumbling about their ears. No party dares to place a match 
to the magazine whose explosion they must know will blow them to atoms. 
The people guard with more than Argus vigilance the right of representa- 
tion, for it has not been long since their fathers fought for it ; and woe be- 
tide the party which shall attempt to steal from them the Hesperian fruit ! 
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" Did I think, sir, that Rumor spoke trath, that faction would usurp 
tlie seat of judgment, and partisan prejudice instead of the Constitution 
and the laws furnish the rule of decision, then, indeed, I would deem it 
worse than useless to trespass on your patience. With slow and melan- 
choly steps I should return to those who sent me here, and tell them that 
the days of the republic were numbered ; that the spirit of liberty had 
departed, and in its stead tL demon had entered and taken possession of the 
bodi/f directing its movements and controlling its functions. 

" I would that I wielded the spear of Ithuriel, that with it I might 
touch the foul fiend of party should he dnre * squat like a toad' to whis- 
per false suggestions in the ear of this House ! then would he start up 
in all his horrid deformity with a visage more hideous than that of the 
dark Mokanna, the veiled prophet of Khorassan. But, as I have said, I 
cannot believe there is anything to fear on this score. The hounds of 
party may Juncl around these walls, but surely they will not dare to enter 
within its sacred precinct, 

'^ In approaching the subject of this controversy, I confess, Mr. Speaker, 
I am filled with alarm at the magnitude of the task I have undertaken. 
In ordinary questions of law decision travels with confidence and ease 
upon the highway of precedent, but penetrates with slow and doubtful 
steps among the less beaten paths of constitutional construction. In 
searching into the principles of or/i^anic law, in examining and measuring 
the exact extent and relative position of tlie pediments and arches which 
sustain the pillars and the walls of the political fabric, skill and experi- 
ence should be the companions of reason. I am aware how greatly I lack 
both. I know that I have around me materials more than sufBcient for 
the construction of an impregnahle argument, but that very abundance^ 
from which the eye of a more experienced artificer would select at once 
the portions more appropriate for the work, distracts my attention and 
confuses my choice. 

" Sir, this controversy is one of an importance unsurpassed by any 
that can arise under our political system. It involves not merely the 
question, whether A or B is entitled to a seat on this floor as a Represen- 
tative of the people of the State of Mississippi, but the question, also, 
whether the right to choose such Representatives resides with the people 
of that State or in this House ; whether the laws of that State enacted 
according to an express mandate of the Constitution of the United States 
are mere nullities ; w*hether the executive authority of the State has the 
power at its discretion to abrogate or nullify an admitted constitutional law. 
It involves more than this, it involves the question whether this House 
can, under cover of its power of judging of the election qualifications and 
returns of its members, nullify a constitutional law of a State or of Con- 
gress fixing the time for the election of Representatives to Congress. This 
is not all, it involves the right of the delegations of one-half of the States 
to the very seats which they now occupy. In fact, it involves the consti- 
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tutional character of every Ilouse of Representatives that ever assembled 
in this hall. Such are some of the considerations which will arise in 
this discussion, and I doubt not their magnitude and importance will 
command attention and insure more mature deliberation. I lay down 
the following propositions, which I shall endeavor to demonstrate in the 
course of my argument : 

'* First. That Messrs. Claiborne and Gohlson never were constitutionally 
or legally elected Representatives from the State of Mississippi to the 
Twenty-fifth Congress, and that the election in July last, under which 
they claim, was absolutely and wholly void, a mere nullity. 

'' Second. That if said election was good for anything, it was good only 
for the period of time anterior to that fixed by the law of the State for 
the general election, to wit, — the first Monday and day following in No- 
vember, inasmuch as said July election was ordered to fill that period only, 
and was holden by the electors for the purpose and with the intention of 
filling that period only, and that, in point of fact, no election was ordered 
or holden in Mississippi in July last for Representatives to the Twenty- 
fifth Congress. 

** Third. That in November last my colleague and myself were constitu- 
tionally and legally elected Representatives from the State of Mississippi 
to the Twenty-fifth Congress. 

*' But I am met upon the threshold by the gentlemen and told that I 
shall not be permitted to demonstrate a single one of these propositions. 
That at the special session a resolution involving them all was adopted by 
the Ilouse, that the whole matter thereby became res adjudicata^ and that 
the decision so made was final and conclusive, incapable of revision, and 
binding upon all the world. They tell me that, even admitting the propo- 
sitions laid down by me to be true, still they are entitled to, their seats by 
virtue of the judgment of this Ilouse, and that by said judgment the State 
of Mississippi is estopped from proving that they are not her Representa- 
tives. Such is the position which the gentlemen have assumed before the 
committee, and such is the ground which they occupy before this House. 
Dipped, Achilles-like, in this judicial Styx, they deem themselves invul- 
•nerable, but I trust I shall be able to find some soft place in heel or head 
to which the arrow of truth may cleave its way. 

** Have the gentlemen considered well the attitude in which they place 
themselves by this course? Was not their better angel nodding at his 
post when they resolved upon it? Was there nothing in the manner and 
circumstances under which that decision was obtained which would make 
them feel a particular delicacy in using it for the purpose of smothering 
the present investigation ? Whither has fled that lofty magnanimity which 
at the last session induced the gentlemen to institute proceedings against 
themselves for the purpose of ascertaining the rights of their constituents, 
that delicate sensibility which could not brook a shadow of a doubt as to 
the legitimacy of their representative character, that fostering protection 
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of the election franchise, that deep veneration for the voice of the people, 
that ready obedience to their will ? 

** Do the gentlemen really wish to represent the people whether they 
will or not? Do they actually intend to set up a majority of seventeen 
votes here against a majority of seceii thousand at home ? Did they obtain 
this decision for the purpose of extending the powers delegated to them 
by the people? Whom do they consider their constituents, the people of 
Mississippi or the members of this House, that they should base their 
rights here upon the action and rule of the latter instead of the former? 
Does not their valor outrun their discretion? A bold man was he, that 
ancient one who stole the fire from heaven and hid it in a hollow reed, 
but not less bold is he who would steal the elective franchise from the 
people of a whole State and hide it in the hollow decision of this House. 
Let them remember the fate of Prometheus, * the vulture and the rock.' 

**Come, I cast down my glove and challenge them to do battle upon the 
merits of the cause. What! are they afraid to break a lance or shiver a 
spear in fair lists upon the open plain, that thus silent and sullen they 
retire behind the wall and hide in an intrench ment, constructed, one 
would judge, for the very purpose o^ protecting themselves against their 
constituents f Perhaps they are content with the laurels won on a former 
occasion, when, as I am told, in right knightly style they held a passage- 
at-arms and challenged all comers? They pranced, it is said, in gallant 
guise around the lists, and their trumpet of defiance rung forth loud and 
clear ; but well they knew the while that two thousand long miles, with 
many a lofty mountain and many a broad and rushing river, intervened 
between themselves and those whom they thus summoned to the contest. 
That summons is at length answered by the people of Mississippi, on 
whose behalf and as an humble champion of whose rights I now appear. 
Fast and far I have ridden to meet the gentlemen^s high defiance. Ivan- 
hoe has returned from the Holy Land, and the disinherited knight dares 
the proud Templar to the combat. 

Again and for the last time, in the name of Mississippi, the lady-love 
whose gage we both profess to wear, I call upon the gentlemen to come 
forth from their castle — res adjudicaia^ as they call it — and meet this 
controversy upon fair and open ground. They decline the invitation. 
Well J if they will not come to me I will go to them; I will attack this for- 
tress in which they have taken refuge. It strikes me it can be either 
stormed or starved into surrender, for I do not believe its defences are 
tenable or its -garrison victualled for a very long siege. Let the gentlemen 
remember, too, that they have rendered themselves fully liable to the oper- 
ations of that rule of war which denies quarter to those who attempt to 
defend an untenable position. 

Let us now examine into the character of this res adjndicaia^ which, 
like the seal of Solomon, has closed up the whole matter. At the special 
session of Congress in September last, Messrs. Claiborne and Gohlson 



8EARGENT SMITH PRENTISS. 151 

appeared and took their seats on the first day thereof as Representatives 
from the State of Mississippi. They participated in the organization of 
the House and in all business transacted by it until the fourteenth day 
of the session, wiien Mr. Gohlson introduced the following resolution : 
^Resolved, That the Committee on Elections be instructed to report upon 
the certificate of election of Messrs. Claiborne and Qohlson, the members 
elect from Mississippi, whether they are members of the Twenty-fifth 
Congress or not, and that said committee take into consideration the proc- 
lamation of His Excellency Charles Lynch, governor of said State, and the 
writ of election issued in accordance with said proclamation on the 13th 
of June, 1837, and also the act of the Legislature of the State of Missis- 
sippi entitled an act to regulate elections, approved March 2, 1833/ 

** Upon this reference the Committee of Elections made a report, con- 
cluding with the following resolution : ' Resolved^ That Samuel J. Qohlson 
and John F. 11. Claiborne are duly elected members of the Twenty-fifth 
Congress, and as such are entitled to their seats.' This resolution was 
adopted by the House, and its adoption constitutes the res avfjudicata 
which the gentlemen set up as final and conclusive of the whole matter. 

" Now with regard to this action of the House I take the following pointa: 

^* First. That it was not a judicial act of this House at all, nor was it 
adopted by this House acting as a judicature. 

** Second. It was not a decision or adjudication upon the election quali- 
fication or return of myself and colleague, our election and return having 
taken place long since said pretended adjudication. 

** Third. That so far as said pretended adjudication goes to alter or annul 
the law of Mississippi fixing the time for the election of her Representatives to 
the Twenty-fifth Congress, it is void ; this House having no power, either 
legislative or judicial, to alter or annul a constitutional law of a State fixing 
the time for the general election of her Representatives to Congress. 

** Fourth. Said pretended adjudication is not conclusive on the State of 
Mississippi, because she was neither a party to the proceedings upon w^hich 
it was based nor had any notice thereof, either actual or constructive. 

" Fifth. Said pretended adjudication was/bunded upon palpable mistake, 
and the House is bound to review it. 

** First. The adoption of said resolution was not a judicial act of this 
House. Messrs. Claiborne and Qohlson were in possession of their seats, 
participating in all the business of the House. No one contested their elec- 
tion, and the resolution introduced by themselves originated entirely out 
of their delicate sensibilities on the subject, and was nothing more than 
an application to the House for its advice and opinion upon the validity of 
their return. Such was the understanding and view of the committee, as 
appears from the following extract from their report : ^ No objection,' says 
the committee, * is made from any quarter to the right of the gentlemen 
elect to their seats only by and through themselves, on account of the 
peculiar circumstances under which the election was held, their own deli- 
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cacj and sense of propriety have prompted tbem to in?ite a scrutiny into 
their right to seats in this House.' 

^* This shows the whole proceedings originated in the tender consciences 
of the gentlemen, and that the House was applied to as a sort uf lord chan- 
cellor to quiet their scruples. The resolution of reference did not contem- 
plate or authorize an investigation into the election or qualification of the 
sitting members, the reference is special, instructing the committee to re- 
port upon the certijicate of election of Messrs. Claiborne and Gohlson, the 
members elect from Mississippi, whether they are members of the Twenty- 
fifth Congress or not, etc. This confined the committee to the return above, 
and the resolution reported by them and adopted by the House must 
be construed in connection with the resolution of reference, and really 
amounts to no more than a resolution that upon their certificate of election 
or return it appeared that Messrs. Claiborne and Gohlson were duly elected, 
etc. The jurisdiction of the committee was limited to this question, and 
th^ir action cannot be legitimately construed as extending beyond it. 
Their whole power over the subject was deinved from and limited by the 
resolution of reference. So far as they intended to embrace in their report 
any other matter than the return they exceed their authority and travel 
beyond the record. 

'* Will any one contend, for instance, that the committee would have 
been authorized under the special reference above set forth to have inves- 
tigated the question of qualification ? It seems to me perfectly clear that 
the resolution of reference did not contemplate or authorize an examina- 
tion or decision of the absolute right of Messrs. Claiborne and Gohlson 
to seats in the Twenty-fifth Congress, but only of their credentials or cer- 
tificate of election, to ascertain whether they had been returned, and could 
exhibit by their certificate of election a prima facie showing of right. It 
was the question of prima facie^ not absolute right, which the committee 
were directed to investigate. 

" The gentlemen say to the House, * Upon our certificate of election are 
we entitled to take our seats as members of the Twenty-fifth Congress ? We 
have doubts upon the subject, and our high sense of delicacy has impelled 
us to ask the opinion of the House.' The House, through its committee, 
examines the certificate of election, and answers the gentlemen by a resolu- 
tion that they are duly elected and entitled to seats. Now the extent of this 
response must be answered by the extent of the inquiry, and so measured 
amounts to no more than this, — * Upon your certificate of election you are 
entitled to seats ; in other words, you have made a prima facie cose show- 
ing sufficient to authorize you to take seats as members of this body.' 

'^ The whole of this amounted to no more than what had already been 
tacitly decided by the House in the case of every one of -its members, for 
the very admission of a person to be sworn as member is as much a de- 
cision and adjudication of his right of membership as a positive resolution 
of the House affirming the right. Tet it is every day's occurrence for the 
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sitting member to be ousted of his seat, when contested, after the IIouso 
has decided, by admitting him to be sworn, that he was entitled to it. In 
the present instance the House, by permitting Messrs. Claiborne and 
Gohlson to participate in its organization and take part in its proceedings, 
as fully decided upon their right to seats as by the resolution subsequently 
adopted. Neither the tacit nor the open decision, however, can be con- 
sidered in the nature of a judicial act. To constitute this there must be 
parties and a contest, of which there was neither in the present case. 
The conclusion to which I am brought by these considerations is that the 
resolution adopted by the House upon the report of the committee, when 
taken and construed, as it must be, in connection with the resolution of 
reference, is merely an expression of the opinion of the House that those 
gentlemen bad been duly returned, and upon their certificate of election — 
in other words, prima facie — were entitled to seats in the Twenty -fifth 
Congress. If this construction be correct, then the adoption of that reso- 
lution interposes no obstacle in the way of the present investigation. 

'* Second. At all events, the action of the House at the last session can- 
not be considered an adjudication upon the election, qualification, or re- 
turn of myself and colleague, for the election had not then taken place, 
and the subject-matter did not exist for adjudication. If the House adju- 
dicated upon anything, it was only upon the matter before it, and not 
prospectively upon future elections. The resolution adopted by this House 
does not profess to decide upon the November election, neither does it in 
any sense refer to it, nor was it competent to do so. Any prospective 
decision in relation to that election would have been clearly coram non 
judice. It is sufficient, however, to say there is no such decision. 

^* The resolution adopted at the last session may appear incompatible 
with the claim which I advocate ; but this is no more than every day hap- 
pens in courts of justice, to whose acts gentlemen seem so anxious to 
assimilate this proceeding. A court to-day solemnly adjudges a piece of 
property to belong to A ; to-morrow a better title is exhibited by B, and 
the same court adjudges the same property to B, apparently in direct 
contradiction to its previous decision, nor would the court permit such 
previous decision to be interposed as a bar to the claim of B. I take it 
to be clear that even according to the strictest technical rules which 
govern judicial proceedings a decision by this House that the July elec- 
tion was valid is not* an adjudication that the November election would 
be invalid. If this position is correct, then the question of the validity 
of the election of myself and colleague in November is res Integra, and 
cannot be in any sort affected by any previous decision of this House 
upon any other election. 

** I come now to the third position which I have laid down in reference 
to this point. It is that so far as said pretended adjudication goes to 
alter or annul the law of Mississippi fixing the time for the election of her 
Representatives to the Twenty-fifth Congress it is void, this House having 
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DO power, legislative or judicial, to alter or annul a constitutional law of 
a State fixing the time for the general election of Representatives to Con- 
gress. The question arising out of this position is one of vast importance, 
involving considerations of the highest magnitude. There cannot arise 
out of our political system a question of deeper interest than that which 
involves the extent of the powers of this House over the subject of repre- 
sentation. No case has ever before happened in which a direct collision 
has occurred between this House and one of the States in relation to their 
respective constitutional powers over this matter. Such, however, is the 
unpleasant attitude which the State of Mississippi and this House now 
occupy in regard to each other. I approach the investigation of this ques- 
tion with great diffidence. I find myself walking upon untrodden ground ; 
no light of precedents guide my footsteps, and it is with an inexperienced 
eye that I shall attempt to ascertain from the great principles of the Con- 
stitution itself the true rule of construction. 

'^ The power of this House over the subject of representation is derived 
from the following clause of the fifth section of the first article of the Con- 
stitution : 'Each house shall be the judge of the elections, returns, and 
qualifications of its own members.' Now what is the extent of the juris- 
diction conferred by this clause ? Does it give the House a full and complete 
jurisdiction over the whole subject-mutter of representation ? or does it 
confer only a limited and special jurisdiction over particular portions of the 
subject? I humbly conceive that the latter question alone can be answered 
in the affirmative. The designation and specification of particular portions 
of the subject-matter necessarily precludes the idea of a general juris- 
diction over the whole, more especially when other portions are expressly 
placed under the jurisdiction of other departments of the government. 

** Now the subject-matter of representation is parcelled out by the Con- 
stitution among divers departments of the State and Federal governments, 
and I conceive the proposition too plain to admit of contradiction that 
each of these departments or depositaries is bound to exercise the portion 
of power assigned to it, without infringing upon or interfering with the 
constitutional powers of the other agents or depositaries, and that any 
such infringement or interference would be a palpable violation of the 
Constitution. The Constitution directs that representation shall be appor- 
tioned among the States in proportion to numbers, etc., and directs t at 
an enumeration shall be made at stated periods as the basis of such ap- 
portionment. Now after an apportionment has been constitutionally 
made by law, will any one contend that the House, under the power of 
judging of the elections, returns, and qualifications of its members, could 
change or alter such apportionment? For instance, the State of Virginia 
is entitled by the present apportionment to twenty-one members, — suppose 
npon the presentation of her delegation the House had decided that she 
was entitled to ten only, and had adopted a resolution to that effect, 
would such a resolution have been binding either upon the House or 
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upon the State ? Clearly not. It would have been a palpable usarpation 
on the part of the House, and, if persisted in, would have constituted a 
virtual dissolution of the j;overnment. Here is one portion of the subject- 
matter of representation not falling within the scope of the judicial power 
of the House. 

'^ Again, the Constitution provides, in the second section of the first 
article, that the House of Representatives shall be composed of members 
chosen every second year by the people of the several States. Can this 
House, by virtue of its judicial power over the election of its members, 
make a valid and binding decision extending their term of service beyond 
two years t Clearly not, otherwise Congress might declare itself perpetual 
and we should soon have a * Rump Parliament.' No one will contend for 
one instant that such a power resides in this House. But why not? Be- 
cause the Constitution has itself decided the matter and thereby placed it 
beyond the jurisdiction of the House. Here, then, is another portion of the 
subject-matter of representation, and a portion also of the subject of elec- 
tion, to wit, the term of service, upon which a resolution or adjudication 
of this House would be entirely powerless and nugatory. 

"Again, the Constitution, after defining the basis of representation and 
prescribing the term of service as before mentioned, provides ' that the 
times, places, and manner of holding elections for Senators and Repre- 
sentatives shall be prescribed in each State by the Legislature thereof, but 
Congress may at any time by law make or alter such regulations, except 
as to the places of choosing Senators.* The State Legislatures have, then, 
the power of fixing the time of holding elections for Representatives, sub- 
ject to no constitutional limitation, except thai in the second section of the 
first article, which directs that the time shall be every second year. Now 
I take it that a legislative act, authorized and commanded by the Consti- 
tution, has all the sanction and validity of the constitutional provision 
itself, from whence it is derived, and that the constitutional action of the 
Legislature of a State, fixing the time of holding election for Representa^ 
tives, can no more be annulled or disregarded by this House, whether 
acting in a judicial or legislative capacity, than the same provision incor- 
porated or designated in the Constitution itself. Now will any one con- 
tend for one instant that if the Constitution had itself provided that the 
election for Representatives from the State of Mississippi to the Twenty- 
fifth Congress should take place on the first Monday and day following of 
November, this House could have annulled such constitutional provision 
in advance, so as to have rendered the election held under its authority 
void? Would not, rather, such adjudication of the House have been void 
so far as it violated the constitutional regulation ? Upon what principle 
is an adjudication of this House in violation of the constitutional provision 
in relation to the times of holding elections more binding than an adjudi- 
cation extending the term of service in violation of the clause of the Con- 
stitution limiting it to two years? Yet in the latter case every one will 
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• 
admit that the action of the House would be void, why not in the former? 
It seems to me clear that no decision of this House alone can affect or change 
the term of service, the apportionment of representation, or the iimts^ places, 
and manner of holding elections as constitutionally fixed by the State Leg- 
islatures or by law of Congress. It is where these provisions leave off that 
the jurisdiction of this House commences, with power to judge. First, of 
the election itself, — that is, whether the election has been bolden at the time^ 
pUtce^ and manner prescribed by the State Legislature or law of Congress, 
as the case may be, such regulation of the StcUe LegislcUure or law of Con- 
gress constituting the rule by which the House is bound to judge. Sec- 
ondly, of the qualifications. The qualifications of a Representative are 
designated in the Constitution itself, and the jurisdiction of the House 
over this subject empowers it to decide whether the persons elected possess 
the qualifications required by the Constitution, but gives no authority to 
add or diminish the constitutional requisitions. Thirdly, of the returns. 
Here the House has a broad jurisdiction to judge of the actual result 
of an election and of all the various modes by which that result is ascer- 
tained. 

*' In regard to the extent of the judicial power of this House, we may 
read an instructive lesson from the history of the British Parliament. 
The House of Commons had claimed from time to time as one of its priv- 
ileges and a right inherent in its very constitution the judicial power of 
deciding upon the election, qualifications, and returns of its members. 
In the exercise of this acknowledged jurisdiction it undertook in the case 
of the Middlesex election to decide that the expulsion of a member con- 
stituted disqualification, in derogation of the law under which expulsion 
did not constitute disqualification. In pursuance of this decision, John 
Wilkes, who had been previously expelled, was adjudged incompetent to 
sit for the county of Middlesex, though' elected by an overwhelming ma- 
jority, and Mr. Luttrell, who had received a small vote, was declared duly 
elected. Upon this arose one of the most violent civil contests on record. 
The people, justly alarmed at the arbitrary decision of the House of 
Commons, declared it to be a palpable violation of the constitution and a 
dangerous infringement of the popular rights. They denied the powers 
of the House to decide in cases of election contrary to law, and denounced 
the claim of the House to an exclusive judicial power, final and conclusive 
over the whole subject of election, as fatal to the liberties of the country. 
The whole nation became aroused, and for fourteen years the indomitable 
spirit of British freemen waged continual war on this subject against a 
determined administration and an obstinate House of Commons. Popular 
right at length prevailed over legislative usurpation, and was only satis- 
fied by the utter expunction from the journals of the obnoxious decision 
of the House. 

** This very power of altering or setting aside the State regulations is 
by the Constitution reserved to Congress alone to exercise by law. If the 
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decision of this House is of sufficient force to overturn the legislative ao- 
tion of the State, then this House possesses judiciaUy the same power of 
repealing and annulling the action of the State Legislature vrhich was 
manifestly intended to be intrusted only to the joint action of Congress 
and the Executive^ and intrusted, too, with a degree of jealousy and mis- 
giving on the part of the States, as I sliall hereafter show, unequalled in 
the delegation of any other power. 

" I shall not at this moment go into an argument upon the constitu- 
tionality of the law of Mississippi fixing the time for the general election 
of her Representatives to Congress. This belongs to future consideration. 
At present I claim the conclusion that if such law is constitutional, this 
House had no constitutional power, either legislative or judicial, to annul 
it, and that the adjudication of this House under discussion, so far as it 
does infringe upon such constitutional State action, is void, 

*^ I come now to the fourth proposition, * that said pretended adjudica- 
tion is not conclusive upon the State of Mississippi, inasmuch as she was 
not a party to the proceedings upon which it was based and had no notice 
thereof, either actual or constructive.' 

" The general principle of law is that the judgment of a court of com- 
petent jurisdiction is binding upon the parties only. After the parties 
to a controversy have been heard or have had an opportunity of being 
heard, it is both just and proper that litigation should cease and the de- 
cision be final. The public good requires it. Interest reipublicce ut sit 
finis litem. The general rule is based upon abstract justice and public 
policy, both of which toould he violated by it^ application to the present 
case. The State of Mississippi was not a party to the proceedings at the 
special session. It is contended, I know, that she was substantially a 
party, and that she was present and heard in the matter through her 
agents and attorneys, Messrs. Claiborne and Gohlson, but this is a clear 
begging of the question. Mississippi denies that these gentlemen were 
her agents for the purpose of claiming seats in the Twenty-fifth Con- 
gress. They produced no power of attorney from her authorizing them 
to act for her in this behalf. The power of attorney which they re- 
ceived from the State authorized them to act as her agents in claiming 
seats at the special session only. This power of attorney was suppressed^ 
and evidence given which deceived at least a portion of the House into 
the belief that the people of Mississippi had chosen these gentlemen as 
their agents for two years. All that Mississippi asks now is the right of 
showing that Messrs. Claiborne and Gohlson never were her agents to 
the Twenty-fifth Congress. If she can show this, surely no one will pre- 
tend that she is bound by the acts of pseudo-agents. This question of 
agency, which gentlemen so cavalierly take for granted, is the very gist 
of the controversy, the very matter in dispute ; but the petitio principii 
is an exceedingly convenient mode of argument in a bad cause, and it is 
an excellent and ingenious practice to assume what you cannot prove. 
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*' The only parties before the House at the last session were Messrs. 
Claiborne and Gohlson. Now if in the action taken by them in obtaining 
the decision of the House they were not the agents of Mississippi, but 
had transcended the authority delegated to them, then it follows that Mis* 
sissippi was not directly nor indirectly, in point of fact or in legal con- 
templation, a party to the pi'oceedings. That she had notice either actual 
or constructive no one pretends. I take it, then, to be clear that if she 
can show that Messrs. Claiborne and Gohlson exceeded the authority 
delegated to them in claiming seats for the whole term of the Twenty- 
fifth Congress, she can neither be considered party to, nor bound by, such 
unauthorized actiou on their part. 

"I come now to tl>e fifth and last branch of this subject, viz.: *That 
said pretended adjudication w^os founded upon a palpable mistake, and that 
this House is bound to review iV 

** All courts, both of law and equity, review their decisions when they 
appear to have been based upon palpable mistakes. Courts of law by new 
trials and writs of error coram nohiSy courts of equity by bills of review. 
And it would be strange indeed, when wrong is done through mistake^ 
if there existed no power to rectify it. The mistake under which the 
House labored at the special session arose from its belief that the people 
of Mississippi voted for Messrs. Claiborne and Gohlson as Representatives 
to the Twenty-fifth Congress and intended to elect them for the whole 
term. In proof of this I refer to the speech of an honorable gentleman 
from Maryland (Mr. Howard), in which he bases a large portion of his 
argument nnd opinion in favor of the sitting members upon this supposed 
intention of the people, — in proof of the existence of which he expressly 
says, *That they had the positive testimony of the sitting members in the 
shape of statements made in their places ; while, on the other hand, the 
only evidence adduced to repudiate such statements was the proclamation 
of the governor, which, it was contended, constituted no evidence of the 
intention with which the people acted in the election held under its man- 
date.' I have been told, also, by many honorable gentlemen, that thoy 
labored under the same apprehension derived from the same source. Now 
was the term for which the people intended to elect, and did really elect, 
in July a material fact? and if so, did the House labor under a mistake in 
relation to this fact, and was the decision in any sort based upon such 
mistake? It seems to me that from the very nature of representation that 
the tn/tf^i^ton of the people constitutes the most material subject of inquiry 
in the investigation. Election is choicey and choice cannot exist without 
intention, which is the very soul and life of the whole matter. An election 
is, in fact, nothing more in all its forms than a mode of ascertaining the 
intention of the electors. When, therefore, that intention is fully and legi- 
timately ascertained, the election cannot be construed as extending beyond 
the intent and object of the electors ; in other words, the act should not be 
construed beyond the will of the actors. If, then, the people of Missis- 
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sippi did in July last intend to elect Representatives for three months 
only, and did in point of fact vote for the purpose of filling that period 
of time cUone, is it not an absurdity and a falsehood to assert that such 
election was for two years 7 It does not affect the matter at all to say 
that they had no right to elect for three months, but had a right to elect for 
itoo pears. The only result of such a proposition would be that the elec- 
tion was void, inasmuch as the people had attempted to do what the Con- 
stitution did not authorize them to do. It seems to me that no proposition 
can be clearer than this, that an unconstitutional election for three months 
cannot be considered a constitutional election for two years. To thone 
members, then, who believed that the people of Mississippi had a right in 
July to elect Representatives to the whole of the Twenty-fifth Congress 
the question must be a material one whether they did in point of fact do 
it. The House was made to believe that this was the intention of the 
people, and many eloquent appeals were made upon this floor, and with 
great effect, as I am told, against too strict and technical a construction 
of the Constitution, which, it was asserted, would violate the acknowl- 
edged will and intention of the people. I trust, sir, that the same tender 
regard for the will of the people of Mississippi which pervaded the House 
at the last session will continue to influence it at present. 

" But was this Ilouse mistaken in the view taken of the intent and object 
of the people of Mississippi at the July election? Of this there cannot 
exist the slightest doubt upon the mind of any candid man. I have trav- 
ersed almost the entire State since the July election, and mingled freely 
with men of all political parties, and I assert as a matter of fact, without hes- 
itation or fear of contradiction, that the electors who voted in July did not 
vote or intend to elect for a longer period than what intervened between that 
time and the regular election in November. No, sir, if the gentlemen and 
all their party could be saved, like the wicked cities of Sodom and Gomor- 
rah, by the production of ten righteous men of any political creed in the 
State of Mississippi who would certify that the election in July was in- 
tended or holden for a longer period, still they would not be able to avert 
the destruction which is" ready to fall like a consuming fire upon their 
heads. But I wish not to rest upon my own assertion only, notwithstanding 
opportunity has afforded me the means of deriving my information in the 
matter from the best possible source, the people themselves. 

" What is the evidence before the Ilouse of the extent and object of the 
July election? First is the proclamation of the governor ordering the 
election for Representatives to fill the vacancy, ' until superseded by the 
members to be elected at the regular November election.^ It is admitted on 
all hands that the governor only intended to order an election to the called 
session of Congress, and that upon the face of the writ an election is liter- 
ally ordered for thcU portion of the terra anterior to the general election. 
So far, then, as the executive notion is concerned the intention is conceded 
to have been in accordance with the terms in which it is expressed. Now 
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did the people vote in obedience to the whole writ, or did they select a por- 
tion of it as a legitimate mandate and reject the remainder? In other 
words, did the people consider a portion of the writ surplasage, or did 
they act under it according to its admitted terms and meaning? In proof 
that they acted according to the whole command of the writ and elected 
only for that portion of the term therein specified, we have the evidence of 
two principal officers of the State, of opposite political sentiments, acting 
in obedience to the law of the State, under the responsibility of an oath, and 
both liable to impeachment if they have officmlly asserted a falsehood. The 
law of the State requires that after an election for Congress the Secretary 
of State shall sum up the votes returned and declare by publication the 
result of the election. In this instance he performed his duty and declared 
Messrs. Claiborne and Gohlson duly elected to * the called session of Con- 
gress.' This was an official act of the Secretary of State, who was, be it 
known, a political friend of the members elect, and therefore cannot be 
supposed to have been actuated by any inclination unfavorable to their 
claims. The law of the State further requires, that upon such publica- 
tion being made the governor shall issue proper credentials to the persons 
elected, etc. The governor did issue such credentials, in which he asserted 
the fact that Messrs. Claiborne and Gohlson had been elected only for that 
portion of time anterior to the November election. These two official as- 
sertions of the highest functionaries of the State in relation to the extent 
of the July election are certainly entitled to some weight, at least until 
controverted, for how can the intention of the people be better ascertained 
than through the very channels provided by their laws as the medium of 
its communication? 

** But this is not all the evidence. Thirty days before the November elec- 
tion the same sheriff who had executed the governor's writ notified the 
people according to law that an election would be held on the first Monday 
and day following in November for Representatives to Congress, thus pos- 
itively repudiating the supposition that the election which they had supers 
intended in July was intended to fill the whole term. Here, then, is the 
evidence of more than fifty State officers, acting under oath, and asserting 
that the July election was not intended to supersede the November election. 
Again, at the November election about twenty thousand electors, a larger 
number than had ever before voted in the State, came forward and asserted 
at the polls that the July election was not intended to supersede the No- 
vember election. 

'* Thus we have on one side the united testimony of the governor, the 
Secretary of State, fifty-one sheriffs, and twenty thousand electors, and 
what have we on the other side to counterbalance this great mass of evi- 
dence? The unassisted and unsupported verbal statements of the sitting 
members. The House was not only mistaken, but deceived ; for the proper 
credentials issued by the governor, though in the possession of one of the 
gentlemen, were suppressed and never produced either before the House 
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or the committee. The evidence of their right, as appears from the last 
report of the committee, consisted of a printed statement of the vote in 
the several counties certified to be correct, but without date or any desig- 
nation whatever of the time, place, or result of the election to which it 
professed to relate, — ^a sort of floating claim, which will be as good evi- 
dence of right to a seat ten years hence as it was at the special session. 
Sir, I do not make the grave charge of the suppression of evidence in the 
ex'parte examination which this matter underwent on a former occasion 
without ample reason. Indeed, one of the gentlemen not only openly 
admits the suppression, but with a boldness which seems to indicate a 
total wont of sensibility as to the impropriety of his course avows that 
the reason why the proper and legal credentials were not produced arose 
from the fact that they limited his term of service to the special session. 

'*Tiie following is the bold avowal made by Mr. Claiborne in his written 
speech, which has the peculiar good fortune to be placed upon the records 
of this House: 'The ordinary certificate of election or credentials were 
forwarded to my colleague, but never received by him. Those sent to me 
were received, but perceiving they contained the limitation of the term of 
service mentioned in the governor's writ to hold the election, toe applied 
for and obtained the statement of the Secretary of State to be used in their 
steadJ* It thus appears that the regular official evidence of the gentle- 
men's right to seats was kepi back and spurious secondary partial evidence 
unknown to the law of the land introduced in its stead, upon the express 
ground that the primary and legitimate evidence did not sustain their 
claim to seats in the Twenty-fifth Congress. 

''It is but justice, however, to Mr. Claiborne to say that he charges 
the committee with the whole odium of the concealment, for he says, in 
continuation of the remarks above quoted, 'All this was distinctly stated 
by us to the Committee of Elections of September last.' But the Com- 
mittee of Elections does not see fit to communicate to the House this im- 
portant fact in relation to the very certificate upon which they were in- 
structed to report. Knowing, according to the statement of Mr. Claiborne, 
that a certificate of election was in existence, but kept back solely on 
account of its insufficiency to sustain the claim set up by the gentlemen 
possessing it, the committee, in palpable violation of the instructions of 
the House, neither compel its production nor take notice of its existence, 
but make a report favorable to the claimants, based upon partial and sec- 
ondary evidence avowedly obtained for the express purpose of avoiding 
the effect and operation of the certificate of election. 

'* The committee have not denied the assertion of Mr. Claiborne that 
he informed them of these facts. Possessing the information, I know not 
how they could reconcile it with their consciences to conceal it from the 
House. However, it is with the facts and not with the consciences of the 
committee that my business lies. The facts which I have stated are now 
u neon trover ted. I leave them without comment to the judgment of this 

11 
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Ilouse, with this single questioDf Were not many honorable gentlemen 
deceived and mistaken as to the intention and extent of the July election? 
And did they not consider that intention a material fact in arriving at a 
conclusion favorable to the claim of the sitting members? 

^' In conclusion of this branch of my argument, I have only to say that 
I have looked and listened in vain for the reason and authority upon 
which to sustain the assumption taken by my opponents that this House 
cannot review or reverse its previous decision. 

'* Let us examine the position a moment. By what rule is this Ilouse 
imperatively governed and bound in its own proceedings? First, by the 
Constitution of the United States and the laws passed in pursuance 
thereof; and, secondly, by the regulations' adopted for its own govern- 
ment so long as these regulations remain unrcscinded. It is bound no 
further. The rules of proceedings in courts of justicp a^e o£ no force in 
this hall beyond what propriety and a sense of justice may warrant. 
There is no provision in the Constitution, the laws, or the regulations 
adopted by this Ilouse which forbids a review and reversal of the decision 
of the last session. The analogies drawn from the courts of law address 
themselves only to the propriety^ not to the right of this Ilouse. From 
the technical arguments so elaborately deduced from that source one would 
rather suppose this was a county court than the high court of parliament 

" It would be strange indeed if the American Congress was the only body 
in tchich wrong once committed is incapable of reparation j and error har^ 
dened into judicial decision becomes impervious to truth. The House by 
referring the subject to a committee acknowledged jurisdiction over it, and 
has thereby decided the matter to be still within its control; for it would be 
a mockery, after having proceeded for weeks through its committee in the 
investigation, now to say that it has the power to examine but not the 
power to conclude, the power to hear but not the power to judge. 

*^ I have thus, Mr. Speaker, endeavored to show not only that this Ilouse 
has the power to review its former decision, but that justice requires it to 
exercise that power. I have endeavored to clear the way to the examina- 
tion of the great constitutional question involved, and trust my labor has 
not been entirely without success. Upon the supposition that the House 
will come to the conclusion that if wrong has been done no principle 
stands in the way of its reparation, I shall proceed to the examination of 
the propositions laid down in the early part of my argument. And first, 
that the election of Messrs. Claiborne and Qohlson in July last was uncon- 
stitutional, null, ani void. 

*^ The election was holden in July by virtue of the proclamation of the 
State executive. Two questions arise : First, had the governor of Mis- 
sissippi constitutional power to order at that time an election for Repre- 
sentatives to the Twenty-fifth Congress? Second, did he exercise the 
power? First, had he the power? lie had it not by virtue of any pro* 
vision in the constitution or laws of the State. AH his authority over the 
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subject of election of Representatives to Congress is derived from the Con- 
Btitation of the United States, and is embraced in the following clause, 
Article 1, Section 2 : * When vacancies happen in the representation of any 
State, the executive authority thereof shall issue writs of election to fill 
such vacancies.' Upon the construction of this clause the whole contro- 
versy as to the first point hinges. Let us, then, endeavor to ascertain what 
the framers of the Constitution meant by ' a vacancy in the representation 
from a State.' 

"The best rule of interpretation is to ascertain, if practicable, the 
intent and object of the law-giver, and then so construe the words as to 
cover the intent and attain the object. This intent may be best ascertained 
by a consideration of the necessity which gave rise to the provision. The 
framers of the Constitution in prescribing the general modes through 
which the right of representation should be exercised, very wisely con- 
cluded that the regulation of this most important of all political rights 
should be placed in the hands of the Legislatures of the States respectively, 
as the safest depositories of so important a trust. Accordingly they pro- 
vided by the fourth section of the first article, that * the times, places, and 
manner of holding elections for Senators and Representatives shall be pre- 
scribed in each State by the Legislature thereof; but the Congress may at 
any time by law make or alter such regulations, except as to the place of 
choosing Senators.' 

*' Here the power of prescribing the time, place, and manner of holding 
elections for Representatives is not given to the State executive in any con- 
tingency ^ but to the Slate Legislature, subject to no paramount authority 
except a law of Congress. But if the Constitution had stopped here it 
would have been defective *, for though the State Legislature, knowing 
when the regular term would expire, could regulate the time, place, and 
manner of elections to fill the term, yet they could not foresee and provide 
for vacancies which might happen in the representation ajler the term is 
Jilled, The regular vacancies, w^hich must occur in the office biennially and 
at stated periods, could of course be foreseen and provided for by legislative 
action. The power to provide for the filling of these periodical vacancies 
in the office of Representative was clearly placed with the State Legisla- 
tures, subject to the control of Congress. But inasmuch as vacancies 
might happen in the representation from a State chosen according to law 
to fill the term, by contingencies of various sorts, such as death, resig- 
nation, etc., and inasmuch as the State Legislature not being always in 
session could not conveniently provide for or act upon such unforeseen 
contingencies, it was thought proper to make it the duty of the State exe- 
cutive to notify the people and direct an election to be held when such an 
event occurred. For though the people know by the general election law 
when they shall convene and elect their Representatives for each Con- 
gress, yet having once elected them they cannot be supposed to know 
when a vacancy happens in such representation, neither can any law 
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notify them. It is, therefore, rendered the dutj of the executive to issue 
his writ for the purpose of informing them that a vacancy has happened. 
This of itself shows that it was not intended to give the executive the 
power to order an election to fill the regular periodical vacancies which 
constitutionally occur every two years in the office of Representative, hut 
only such vacancies ' as happen in the representation from a State* after 
such a representation has been created under the general election law ; 
for if so, what necessity for a writ to notify the people of that of which 
by the Constitution they are already apprised 7 The terms of the Consti- 
tution, which clothe the executive with all the power which he possesses 
on this subject, are peculiar, and have never before formed the subject of 
direct decision. The phraseology differs remarkably from that used in 
relation to senatorial vacancies to be provided for by executive appoint- 
ment. The language in the latter case, * And if any vacancies happen by 
resignation or othen/nse during the recess of the Legislature of any State, 
the executive thereof may make temporary appointments until the next 
meeting of the Legislature, which shall then fill such vacancies.' Here 
the term vacancy is generally used, and might, with some show of propri- 
ety, perhaps, be applied to the office itself. But not so in relation to the 
provision under discussion, the term vacancy in this case applies not to 
the officcj but to the representation. It is not * when a vacancy happens,* 
nor * when a vacancy happens in the office of representation,' but * when 
vacancies happen in the representation from any State, the executive 
authority shall,* etc. Now I hold that the office is one thing and the 
representation which exercises or fills the office another, and that though 
there cannot be a Tacancy in the representation without a vacancy in the 
office, yet there may be a vacancy in the office without a vacancy in the 
representation. The representation from a State consist of the persons 
chosen to fill the Representative offices of that State. 

'* The representation expires or goes out of office on the 3d of March 
biennially by constitutional limitation ; at least such is the construction 
which has always been recognized by the government. Messrs. Claiborne 
and Gohlson constituted the representation from the State of Mississippi 
in the Twenty-fourth Congress. Their term of service and the Twenty- 
fourth Congress both expired on the 3d of March last. In July the gov- 
ernor issued his writ to fill vacancies in the representation from the State 
to the Twenty-fifth Congress, but there had never been any representation 
from the State to the Twenty-fifth Congress. How, then, could there have 
been a vacancy in what never had existed? In other words, how could 
there be a vacancy in a vacancy T There was when the governor issued 
his writ, and ever had been, not vacancies in the representation from the 
State, but a total vacancy of representation to the Twenty-fifth Con- 
gress. 

" Whatever may be the correctness of my views upon this point, no one 
-will deny that the language, spirit, and intent of the Constitution com- 
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bine to place as far as practicable the matter of elections for Kepresenta- 
tives and Senators under the control of the State LegiBlatures, and not 
under the control of the State executives. The power of the State execu- 
tive was manifestly intended to complete and perfect the system by em- 
bracing that portion of the subject upon which legislative action would be 
inconvenient or impracticable. Indeed, so vitally important was it con- 
sidered to the independence of the States that the legislation should be 
entirely untrammelled in prescribing the time, place, and manner of elcA- 
tions, that it was with great difficulty that the States were persuaded to 
acquiesce in the controlling power given to Congress to make or alter by 
law the State regulations. If you will look, sir, into the debates in the dif- 
ferent conventions upon the adoption of the Federal Constitution, yon will 
find that no provision was more debated or received with greater jealousy. 
All the States took the ground that the most important of their political 
powers consisted in the control through their Legislatures over the time, 
places, and manner of election, and the ultimate supervisory power was 
reluctantly placed with Congress upon the express ground that it was 
necessary for the preservation of the government ; that without this pro- 
vision the States might neglect to make any regulations on this subject, or 
might fix the times of election at such periods as to prevent a representa- 
tion, and thereby cause a dissolution of the government. It was admitted 
in all the debates that this power of providing for a deficiency or failure 
of action on the part of the State Legislature did not and could not with 
propriety reside anywhere else than in Congress. Still, the States were 
so jealous on this subject that most of them accompanied their ratifica- 
tions of the Constitution with a solemn protest against the exercise by 
Congress of this power, except in cases of failure or neglect on the part 
of the State Legislatures, and also with standing instructions to their dele- 
gates in all future time to obtain as early as practicable an amendment 
of the Constitution limiting the action of Congress on this matter to such 
cases of neglect and failure only. The ratifications of South Carolina, 
North Carolina, Virginia, Pennsylvania, New York, Rhode Island, and 
Massachusetts, if not others, contain such protests and instructions. 

** In all the commentaries upon this provision of the Constitution, in the 
able essays of the Federalist^ in the interpretations of that able jurist. 
Judge Story, in the legislative construction of all the States, it has been 
considered as well settled as any other principle of the government that 
the power to provide for any failure or neglect or improper regulation on 
the part of the State Legislatures in relation to the iime^ places, and 
manner of election resides nowhere except in a law of Congress. That 
the power of supplying a deficiency of legislative action on this subject 
exists, as has been advanced in this discussion, in the governors of the 
States is a doctrine not less novel than absurd. The second section of 
the first article, by which such power is supposed to be conveyed, was 
deemed so trifling in its character and so incapable of misconstruction 
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that it was never once alluded to in the debates in convention of any 
State nor in the commentaries of any virriter. It remained for the bold- 
ness of the present day to assert that this clause contains the great con- 
servative principle, the self-preserving power which the foolish framers 
of the Constitution and the blind generations which came after them 
imagined had been embraced in the fourth section and confined in its 
Exercise to Congress alone. 

The whole power and jurisdiction over the subject is by the Constitu- 
tion divided between the State Legislatures, subject to the control of 
Congress and the State executive. Now there is no principle of our gov- 
ernment more important or better settled than that which limits the exer- 
cise of a power to the department in which it is constitutionally deposited* 
It is this principle more than any other that constitutes the beauty and 
safety of our political system. The executive cannot exercise legislative 
nor the legislative executive functions. Whatever, then, may be the 
meaning of the clause, * When vacancies happen in the representation from 
a State, and it is clear that the power and jurisdiction to direct elections 
to fill such vacancies belong exclusively to the executive authority of the 
State/ no one, I imagine, will contend that the Legislature could direct 
elections to fill such vacancies. So, on the other hand, it will hardly be 
contended that the executive can exercise the legislative power given in 
the fourth section of the first article. The powers, whatever they may 
be, are distinct and independent. 

** I have attempted to show by a fair construction of both sections that 
the legislative authority embraced the general election, and prescribed the 
time, place, and manner of the election to fill the term, after which elec- 
tion the executive jurisdiction attached with power to supply all vacancies 
which might happen in the representation so previously elected. This 
construction prevents the executive and legislative power from clashing, is 
consonant with reason and the spirit of the Constitution, and is based 
npon principles which have been repeatedly recognized. The case of John 
Uoge (page 135, Contested Elections) involved the question whether in 
the absence of any legislation on the subject the governor of a State could, 
when a vacancy had happened in the representation from the State, not 
only issue his writ, but fix in it the time and place of election. It was 
decided that he could, and upon the express ground that the fourth aec- 
tion of the first article, giving the Legislature the power to fix the time 
and the place, applied to general elections^ and not to cases of vacancies 
which might happen, and that the power given in the second section to 
the executive authority was an exclusive independent power, carrying 
with it all the incidental powers necessary for its complete exercise. I 
understand it to be expressly recognized, both by the decision and the 
arguments in the case, that the executive and legislative powers over elec- 
tions are distinct and independent, and not concurrent ; that the general 
election law of a State has no application to such cases as come within 
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.the jurisdiction of the executive, but that the executive can in such cases 
act without any regulation or law upon the subject. 

'* The case of Kensey Johns (Contested Elections, pnge 874) is still more 
in point. The facts were these : George Read, Senator from Delaware, re- 
signed bis seat on the 18th of September, 1793, during the recess of the 
Legislature. The Legislature met in January and adjourned in February, 
1794, without electing a Senator. On the 19th of March, after said ad» 
journmenty Kensey Johns was appointed by the governor to fill the vacancy. 
Upon this state of facts the committee reported the following resolution, 
which was adopted by a vote of twenty to seven : * Resolved^ That Kensey 
Johns, appointed by the governor of the State of Delaware as a Senator 
of the United States for said State, is not entitled to a seat in the Senate 
of the United States, a session of the Legislature of said State having in- 
tervened between the resignation of the said George Head and the appoint- 
ment of said Kensey Johns.* 

** Now this case was decided obviously on the principle that after the 
jurisdiction of the Legislature attached the executive power ceased. And 
the failure of the Legislature to exercise jurisdiction and perform its duty 
did not reinvest the executive with any authority over the subject; yet 
after the adjournment of the Legislature there was, according to the doc- 
trine of my opponents, a vacancy, which had happened by the failure of 
the Legislature to do its duty. And so far as arguments of necessity or 
convenience were concerned, it was incumbent upon the governor, as 
much as the case now before the Uouse, to have filled the vacancy. From 
the decision in Kensey Johns's case, as well as from the general principles 
of law, 1 lay down the following rule: That the failure of one department 
of government to exercise a constitutional power does not authorize another 
department to exercise it, unless such authority is expressly delegated by 
the Constitution. 

^* I have already laid down the rule deduced from the case of Iloge. 
That the legislative authority to fix the time, place, and manner of elec> 
tion and the executive authority to issue writs to fill vacancies are entirely 
distinct. In other words, that the second and fourth sections of the first 
article convey separate and independent and not concurrent powers. 

** Let us apply these rules to the present case. And, in the first place, 
let us see whether the Legislature of the State of Mississippi has by any 
law fixed the time, place, and manner of election for Representatives. The 
general election law of that State, enacted the 2d of March, 1833, prescribes 
the places and manner of all elections, and expressly directs that the eleo* 
tion of Representatives to Congress shall toke place on the first Monday 
and day following in November of every second year. It will be seen by 
this provision that the time for the general election infixed several months 
subsequent to the expiration of the previous (Congressional) term. Is this 
a constitutional law ? In other words, have the State Legislature the con- 
Btitutional power to fix for the general election of Representatives to Con- 
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li^ress a time subsequent to the expiration of the Congress preceding that 
for which the election is to be holden ? Will any one dare to say they 
have not the constitutional power? If they have it not, what will become 
of the delegations of half the States who at this very moment hold their 
seats by virtue of elections holden since the 4th of March last, at the times 
prescribed by the Legislatures of their respective States? If they have it 
not, what Congress since the formation of the government has been consti- 
tutionally composed? Sir, if this House denies the power of the Mis- 
sissippi Legislature in fixing the election of her Representatives to the 
Twenty-fifth Congress to a period subsequent to the expiration of the 
Twenty-fourth Congress, then are o«e-half its members bound to accom- 
pany me out of this hall. 

*^ The policy of late elections is a good one, for it increases the account- 
ability of the Representative to his constituents, and renders him more 
amenable to their judgment. Before he can be re-elected his whole 
course is subject to be canvassed, and at the bar of public opinion he is 
compelled to answer for the deeds done in the body. Indeed, so favorable 
has this policy been viewed that in 1825 a member from North Carolina 
introduced into this House the following resolution : * Resolved^ That a 
committee be appointed to inquire into the propriety of altering the elec- 
tion laws of the several States, so as to provide that no election shall take 
place for members of the House of Representatives of the United States 
until the term of service shall have expired for which they had been 
elected.* This resolution was referred to a select committee, and though 
the committee afterwards reported that it was inexpedient at that time to 
make any change in the election laws of the several States, yet this very 
report (at a time when so many States pursued this mode) shows that 
such election laws were recognized as constitutional and proper. The 
case of Herrick, which you will find among your contested elections, and 
than which no case of the sort was ever more ably or fully discussed, 
recognizes and sustains the same principle, nor can a case or an authority 
be found to repudiate or deny it. 

** The only limitation to this power of the Legislature is contained in the 
first section of the first article of the Constitution, which provides that 
Representatives shall he chosen every second year. If the law of Missis- 
sippi does not violate that clause then it is constitutional, and iw power on 
earth except the power which made it, or a law of Congress, can abrogate 
it. Should the Legislature of any State refuse to appoint a time for election, 
or appoint it at an improper period, then it would doubtless be the duty 
of Congress to interfere, and by its paramount authority regulate the 
matter. Each State is interested in being duly represented in Congress, 
and that interest was considered sufficient to warrant a ready notion on 
the part of their Legislatures in prescribing a proper time, place, and 
manner of election. But inasmuch as it interests the whole nation that 
<)very State should be represented, the power was given to Congress of 
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altering the State regulations, or making new ones should necessity require 
it To have placed an additional control over the State regulations in 
some third department would have been absurd and unnecessary, for 
Congress is surely a safe and ample depository of the national rights and 
interests in the matter. At any rate, it is hardly to be supposed that the 
Constitution would have adopted the State executives as such third de- 
partment to protect and preserve the Federal government upon the failure 
of the State Legislatures and Congress to do their duty. 

*^ I take it, then, to be perfectly clear that the State Legislatures can 
constitutionally fix the time for the general election of Representatives to 
Congress at a period subsequent to the expiration of the previous term, 
and that such a regulation is of binding force until changed or abrogated 
by a law of Congress. If I am correct in this conclusion, then the law of 
Mississippi fixing the first Monday and day following in November of 
each second year as the time for the election of her Representatives is a 
constitutional and valid law, for Congress has neither changed nor abro- 
gated it. Under that and in pursuance of all its provisions I have been 
elected a Representative from the State of Mississippi. If the law is con- 
stitutional, then I am the constitutional Representative of that State. 
It is an absurdity in terms to admit the validity of the law and at the same 
time oppose its operation and deny the validity of its legitimate action.* 

** Suppose the governor had not ordered a special election in July and I 
had presented myself with the credentials which I now hold, showing my 
due election in November under the general election law of the State, 
would there have been a moment^s hesitation in admitting me? Certainly 
not; for by precisely the same tenure the members from half the States 
now occupy their scats. It is contended by the sitting members, how- 
ever, that on the 4th of March last there happened a vacancy in the 
Twenty-fifth Congress within the contemplation of the second section, 
and that the governor had authority to issue his writ to fill it. 

**In regard to this position, there is no doubt that on the 4th of March 
the office of Representative from the State of Mississippi in the Twenty- 
fifth Congress was vacant, and, of course, there was a vacancy in the office, 
which continued up to the time on which the governor issued his writ 
But I have already attempted to show that it was not a vacancy which 
happened in the representation from that State within the meaning of the 
second section of the first article. It was one of those regular stated and 
periodical vacancies for which it was the duty of the Legislature, and not 
of the executive, to provide, and for which the general election law of the 
State does, as I contend, make full constitutional provision. All elections, 
whether general or special, whether by law or by executive authority, are 
to fill vacancies, for an office must be vacant before it can be filled, and a 
power to fill all vacancies would be a power to fill all offices. It is true, 
as the gentlemen say in their argument, that the propriety of filling a 
vacancy does not depend upon the particular mode of its happening, but 
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upon the particuLar mode of its happening mftj well depend the propriety 
of placing the power of directing the time, place, and manner of filling it 
in the hands of the liegislature instead of the executive. The Constitution 
intended that all vacancies should be filled ; but it gave to the Legislature 
the authority to direct the filling of the regular periodic vacancies, and 
to the executive the direction in filling vacancies which were unforeseen 
and the result of accident and contingency. Each of the depositories may 
neglect to exercise the delegated power, but such neglect does not transfer 
the power. Will any one contend that upon the resignation of a Represen- 
tative and the delay of the governor in issuing his writ the Legislature 
could order the election to fill such vacancy ? 

'* It is conceded on all hands that the proclamation of the President con- 
vening Congress did not create the vacancy, but that it existed as fully 
on the 4th of March as when the governor issued his writ to fill it. Now, 
for the sake of argument, admit that it came within the meaning of the 
second section of the first article, and let us see the result. At what time 
must the governor issue his writ ordering an election to fill a vacancy? 
The Constitution says, *■ When vacancies happen in the representation from 
any State the executive authority thereof shall issue writs,' etc. The hap- 
pening of the vacancy, then, indicates the time when the executive au- 
thority shall act. His duty is clear and positive : he has no discretion 
whether he shall act or not. His only discretion is that which necessarily 
attaches to the exercise of the duty in the fixing of a reasonable time, 
place, and manner of election. The issuing of his writ denoting the time, 
place, and manner is a duty incumbent upon him so soon as he is aware 
that a * vacancy has happened.* The vacancy under consideration, if it 
happened at all, happened on the 4th of March. It was a regular an- 
ticipated and foreseen vacancy. The governor knew beforehand when it 
would happen, and was bound immediately upon its happening to obey the 
imperative command of the Constitution and issue his writ of election. 

*^ The Constitution does not say when ' Congress is convened/ or when 
*an emergency arises,' or *when the executive deems it expedient and 
necessary he shall issue his writs of election/ but when vacancies happen 
he shall do it. The argument of Messrs. Claiborne and Gohlson sub- 
mitted to the committee at the special election presents probably the first 
instance on record of a grave attempt to prove that the executive authority 
of a State is not bound to perform an act which the Constitution expressly 
commands, unless he thinks the performance of such an act necessary and 
expedient, and that if he thinks no inconvenience is likely to result from 
his failure to obey the command he need not obey it; in other words, 
that the performance or non- performance by the executive of constitu- 
tional duties depends entirely upon executive discretion. Surely these 
are new and elastic principles of constitutional law, and must be exceed- 
ingly palatable to executive taste. • 

**I have always understood that when the Constitution directs the per- 



SE ARGENT SMITH PRENTISS. m 

formance of an act by a miniBterial officer the direction itself is a consti- 
•tutional decision that such act is necessary, and that the agent to whom 
the performance is assigned has no right whatever to interpose his dis- 
cretion or judgment as to its expediency or necessity. I take it, then, 
that the provision making it incumbent upon the executive authority to 
issue his writ when vacancies happen is of itself a constitutional decision 
both of the necessity and expediency of the act whenever the contingency 
occurs. If I am correct in these positions, and this was a vacancy within 
the second section of the first article, it follows as a matter of course that 
the governor was bound, immediately after the 4th of March (the time 
when it happened), to issue his writ of election, and that he had no dis- 
cretionary power to abstain from the act. 

. " Now if the executive authority was bound on the 4th of March to 
issue his writ df election to fill the vacancy, it seems to me clear that the 
law of Mississippi professing to provide for filling the same vacancy in 
November following is an unconstitutional law and a nullity. The Con- 
stitution has made no provision that the Legislature shall act in those 
cases in which the executive shall have failed to do his duty. All the 
power of the Legislature is original and independent of executive actiom 
If, then, the framers of the Constitution intended to embrace in the second 
section of the first article the cases of periodical vacancies arising from the 
expiration of the previous term of office, they must have considered that 
full provision was made for the filling such vacancies in the injunction 
placed upon the executive authority to issue his writ whenever they hap- 
pened. I say they mcrst have considered so, for they nowhere mode any 
provision to supply the failure of executive action. It* is obvious under 
such a construction that the State Legislatures have no power to pass 
general laws fixing the times for election of Representatives at periods 
when by constitutional provision and in constitutional contemplation the 
office has been already filled through the executive authority. In other 
words, it would be absurd to construe the Constitution as giving to the 
Legislatures power to do what in constitutional contemplation was 
already done. 

'^But suppose the gentlemen are right in their proposition that the 
State executive may issue the writ or not at his discretion, I understand 
them to admit that if the State executive fails to issue his writ the elec- 
tion under the general law would be. good. It is also admitted on all 
sides, and fully decided in the case of Iloge, that the State executive has 
the power in his writ of election to designate the time and place. Let us 
see how these propositions can stand together. Suppose the governor of 
Mississippi had issued his writ, and, according to the authority which the 
gentlemen ascribe to him, had ordered an election to be holden at the same 
time prescribed for the general election, but at different places from those 
designated by the law ; suppose a portion of the people hod voted at thQ 
places fixed by law and the remainder at the places appointed by executive 
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authority ; two sets of Representatives are chosen which are entitled to 
seats ; the elections are simultaneous, but under two distinct authorities, 
each claiming the constitutional power to order and direct the same. My 
opponents admit that each possesses the power, but both cannot, of 
course, exercise it. In the case supposed they come in direct collision. 
Which is paramount, the law of the State or the exectitive writ f But if 
the powers are concurrent, it is a clear principle that where there are 
concurrent jurisdictions that which attaches controls the subject-matter. 
Now the law of the State fixing the time for election of Representatives 
to the Twenty-fifth Congress on the first Monday of November was en- 
acted, and of course its jurisdiction attached, long before the governor 
claimed his jurisdiction and issued his writ. It is admitted that but for 
the executive action the election of November would have been valid. 
This drives the gentlemen inevitably to the position that the authority of 
the State executive is paramount to the law, and that every law either 
of the State or Congress fixing th« time for Representatives after the ex- 
piration of the previous term can at any time after such expiration of 
the previous term be abrogated and utterly annulled at the discretion of 
the State executive. 

'* Suppose Congress, under its constitutional power to make or alter 
the election laws, had passed the very law that Mississippi has enacted ; 
still, according to the gentlemen^s argument, such a law would have been 
entirely at the mercy of the State executive. This is nullification with a 
vengeance. South Carolina claimed the power to nullify an unconstitu- 
tional law of Congress. My opponents contend for the right in the State 
executive to nullify an admitted constitutional law, either of the States or 
of Congress, for the principle is precisely the same whether applied to the 
law«of the State or of Congress. The law of the State of Mississippi is 
either constitutional or not. If it is constitutional, then the appointment 
of the first Monday of November for the time of election is a constitutional 
decision by the constitutional authority that the first Monday of November 
is a proper time for such election. The Legislature has exercised in fixing 
that time the general discretion which by the Constitution it undoubtedly 
possessed over the subject. It may have exercised it improperly ; the pe- 
riod fixed may be too late for public convenience and the general interest ; 
but so long as the law continues to be constitutional the time designated 
in it is constitutionally right and proper. But it may be asked, Is there 
no remedy? Can the States by improper regulations on this subject stop 
or impede the operations of the government? This question has already 
been answered in a previous part of this argument. 

" The sage founders of our political system contemplated the possibility 
that the States might refuse to make any election laws, or might make 
improper ones, and in consequence expressly delegated to Congress the 
power to make or alter such regulations. The discretion of Congress in 
deciding what is the proper time is thus made paramount to that of the 
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State Legislatureii, But in the present instance Congress has not thought 
it necessary to alter the State regulation. This of itself is an admission 
on the part of Congress that the State Legislature has not improperly 
exercised its discretion. It has, then, been decided by the Legislature of 
the State of Mississippi, having by the Constitution full and express juris- 
diction over the matter, that the first Monday of November hist was a 
proper time for the people of the State of Mississippi to elect their Rep- 
resentatives to the Twenty-fifth Congress. 

'* This decision has been recognized by Congress as correct by its failure 
to interpose its supervising power to alter the regulation. And yet the 
monstrous doctrine is advanced by my opponents that there resided in the 
executive breast a special discretion paramount to the general discretion 
of the State Legislature and Congress combined, and fully competent to 
decide that November was not a proper time for the people to elect Represen- 
tatives, but that July was, and accordingly to alter the time from November 
to July. AVill gentlemen point out to me the clause of the Constitution 
conferring upon the State executive so strange and anomalous a power? 

'* I have offered these yiews to show the absurdity of admitting the 
right of the State Legislatures to fix the time for the general election 
subsequent to the expiration of the previous terms of office, and at the 
same time to contend for the position that such periodical vacancies in 
the office fall within the provision of the second section of the first 
article, and are subject to be filled by virtue of the executive authority. 
The error into which gentlemen fall in the interpretation of this second 
section arises from a disregard of one of the most obvious rules of con- 
struction, which is, that where there are several provisions in regard to 
the same subject they must be construed together. The same provision 
and the same words, when taken independently, will frequently authorize 
a construction totally at war with that which will be at once acknowl- 
edged as the legitimate meaning when the provision is construed in con- 
nection with others on the same subject. 

" Did the section of the first article of the Constitution stand alone it 
might undoubtedly bear a construction broader than that which I apply 
to it, perhaps even as extensive as that for which my opponents contend ; 
and it seems to me that the committee on a former occasion, in consider- 
ing this clause, did construe it as entirely independent, and with a total 
disregard to the other constitutional provisions, in pari materia. Now it 
is perfectly obvious that this clause cannot be fairly interpreted except in 
connection with the fourth section, which relates to the same subject. The 
second section gives the executive certain powers over the subject of elec- 
tions. The fourth section gives to the State Legislatures certain powers 
over the same subject. 

Now before defining the extent of the powers delegated in either of 
these clauses let us settle a preliminary question. Do these two clauses 
convey concurrent or independent powers? I have already asserted my 
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views upon this point, but I cannot refrain from again calling to it tbe 
attention of the House. I assert the powers to be independent; that one 
is the coiripleinent of the other; that where the authority of the State 
Legislature ceases there the executive authority commences; thus em- 
bracing the whole subject and constituting a harmonious circle of power, 
I have shown from the precedents of this Ilouse that this principle has 
been long recognized and adopted as a rule of action. In the case of 
Iloge it was expressly decided that oases coming within the operation of 
the second section of the first article do not come within the operation 
of the fourth section. I have further asserted the principle that in the 
distribution of the powers which in their aggregate form the Federal gov- 
ernment the Constitution does not contemplate or authorize in any in- 
stance the exercise by two different departments at the same time of the 
same power over the same subject-matter. The adverse construction 
would involve an absurdity. A constitution authorizing such a duplicate 
action would be so defective that government could not be carried on 
under it. Like a piece of badly-constructed machinery, in which the 
wheels interfere with each other, it would soon fall in pieces by the col- 
lision of its own parts. 

In construing the two sections of the Constitution which regulate the 
elections to this Ilouse we should endeavor to prevent their clashing, and 
not interpret one at the expense of the other. We must give such a con- 
struction as will let both clauses live, ui res magis valeat quam pereaU 
The construction which I have attempted to establish is of this character. 
I contend that the legislative authority alone can prescribe the time of 
election for filling the regular periodical vacancies which constitutionally 
arise from the expiration of each Congress, and that the executive juris- 
diction only extends to such vacancies as happen by accident and contin- 
gency in the representation after the legislative action has been exhausted. 
By my construction the two clauses can both stand without conflict. By 
the construction of my opponents they clash harshly together, and one is 
compelled to give way to the other. The law of the State is forced to 
bend to the discretion of the State executive. Like the mistletoe bough, 
which flourishes at the expense of the tree to which it is attached till the 
exhausted parent dies in the greedy embrace of its ungrateful offspring, 
so does their construction of the executive -power eat out and destroy the 
legislative authority upon which it was originally engrafted. 

*^ Gentlemen are forced to admit that a State Legislature can ^x the 
time for the election at a period subsequent to the expinition of the pre- 
vious term, while at the same time it is contended that in all such oases 
the State executive may designate for the election such time as he pleases. 
Now to be consistent they should deny the existence of this power in the 
Legislature, for it involves an absolute absurdity to claim for the execu- 
tive of Mississippi the right to fix the time for the election in July, and 
at the same time to admit the existence of a legislative power to direct 
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the holding of the same in November. The Legislature of Mississippi 
did by law direct that the Representatives to the Twenty-fifth Congress 
should be elected on the first Monday and day following in November ; 
the executive authority of the same State did direct an election (which 
gentlemen contend was also for the Twenty-fifth Congress] to be holden 
at July preceding. Now it seems to be self-evident that either the legis- 
lative or executive action was without constitutional sanction, for the act 
of one is clearly invalid. The accidental call of an extraordinary session 
of Congress and the embarrassing condition of the country are not, either 
separately or combined, sufficient to suspend the operation or validity of 
a constitutional law. I take it thai such considerations have no legiti- 
mate bearing whatever upon the question in controversy. Let, then, 
gentlemen boldly and directly take the ground which they have indirectly 
taken ; let them assert at once the position that the State Legislatures 
cannot constitutionally fix the election of their Representatives to Con- 
gress at times subsequent to the expiration of the term preceding that for 
which the election is to be holden, ybr this position is the necessary conse^ 
quence of their assumption that this very power resides in the executive. 

** If the view of the Constitution which I have taken be correct, then 
the governor of Mississippi had no power to order an election in July last, 
and the election held under his mandate was unconstitutional and void. 
If, however, I am mistaken in my construction, and the governor had the 
power to supersede the law and order an election for the Twenty-fifth 
Congress, the question then arises. Did he exercise it? The proclamation 
or writ of the governor, after reciting that a vacancy had happened by 
the expiration of the previous term of service, commands the different 
sheriffs to hold an election for Representatives to fill such vacancy ^ until 
superseded by the members to be elected at the next regular election on the first 
Monday and day following in November.* The proclamation or writ, it 
will be perceived, does not, in point of fact, order an election for the whole 
of the T^K'euty-fifth Congress, but only for that portion of it anterior to 
the general election in November, and upon its face does not authorize 
an election for a longer period ; but under the creative power of the ma- 
jority of the Committee of Elections it has grown up into an ample 
authority for holding an election to fill the whole term. 

*^ The ratiocination by whicb they arrived at this remarkable conclusion 
is a curious specimen of argumentative absurdity. The governor, say 
these syllogistic gentlemen, had no right to order an election for a period 
less than the unexpired term. He did, however, we admit, order an elec- 
tion for only a small portion of the unexpired term; but we will reject as 
surplusage all that portion of the writ which relates to the time for which 
the election was to be holden, and then it will appear as if the governor 
issued a writ for the whole vacancy, though we know, in point of fact, 
that he did not. The writ orders an election for three months only, but 
by rejecting a portion as surplusage we shall have two years left. Like 
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the leaves of the sibyl, the writ will grow in value as it diminishes in quan^ 
tiiy : the more we take from it the larger it wiU become, and by lessening 
it one-half we increctse it fourfold. Truly, bad these gentlemen lived in 
ancient times they would have puxxled the sphinx with their riddles and 
scholars with their logic. They have performed a miracle greater than 
that which illustrates the history of the widow*s cruse. The widow con- 
tinually used of the oil, yet the oruse always remained full. These gen- 
tlemen, by using the governor's writ, not only do not diminish it, but 
enlarge its abundance. 

**But what is this doctrine of surplusage? Surplusage in legal defini- 
tion, as well as in common parlance, means a supeiifluity, more than enottgh. 
Now the writ in this case does not contain any superfluity of sub-stance 
or meaning •, the defect complained of is that it does not contain enough. 
The substance of the mandate is an election for three months, when, as 
gentlemen contend, it should have been for two years. There is clearly, 
then, nothing of surplusage in the substance of the writ. If there are 
more words than are necessary to contain the substance of the mandate 
it would constitute a verbal surplusage, and such unnecessary words 
might be rejected. This, however, is not the case. The words rejected 
by the committee as surplusage form a component and essential part of 
the mandate. It is manifest that there is no superfluous substance to re- 
ject, for the complaint arises from a deficiency, and I know of no rule by 
which in the construction of an instrument you can reject words as sur- 
plusage which form an essential part of the meaning, when by such rejec^ 
tion you change entirely the substance and character of the document. 
Gentlemen say that the governor had no right to limit the term of service. 
The conclusion, then, is that he has issued an unconstitutional mandate. 
If so, it is void. What right have you to construe an unconstitutional act 
into a constitutional one in violation of the admitted intent and express 
meaning of the actor? 

** You say the governor had the authority to issue a writ of election 
for the whole unexpired term. Very well. The answer is, and it seems 
a satisfactory one, he Tuis not done it. Suppose he had issued no writ at 
all, could you have rejected his neglect as surplusage and sustained an 
election held without his mandate ? It seems to me you could do it with 
as much propriety as you can sustain an election for two years under a 
writ ordering one for three months. If by construction eighteen months 
can be forced into a writ against its admitted meaning, I see no reason why 
the whole writ may not be created by construction. It is perfectly obvious 
that, whether the governor had or had not the power of ordering an elec- 
tion for the whole unexpired term of the Twenty-fifth Congress, he has 
never exercised or attempted to exercise such power, and it would be a 
monstrous doctrine to assert that constructively he did what you admit, 
in point of fact, he did not do, 

** From these considerations as well as from the position which I have 
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endeavored to demonstrate, that the governor had no constitutional au- 
thority to order an election in July, I come to the conclusion embraced in 
my first general proposition, to wit, * that the election in July last, under 
which the sitting members claim their seats, was unconstitutional, null, 
and void.' 

'* This brings me to the second proposition, that the election in July, if 
good for anything, was good only for the period anterior to the general 
election. I shall say but little upon this point, inasmuch as most of the 
principles applicable to it have been already discussed in the previous 
argument. I am decidedly of opinion that there was no vacancy whatever 
within the meaning of the second section of the first article. But if there 
was, what was its extent? It seems to have been taken for granted that 
it must necessarily be the whole of the unexpired term. Upon what prin- 
ciple, however, has this conclusion been adopted ? The Constitution does 
not define a vacancy, and the very reasoning by which the gentlemen arrive 
at the conclusion that there was in July a vacancy within the executive 
jurisdiction would limit its extent to the regular November election. 

**The reasoning which sustains the power of the governor is based upon 
the doctrine of necessity, and upon the supposed constitutional intention 
of authorizing provision by the executive writ for any failure of legis- 
lative action. This is the ground taken by my opponents. Admitting 
its truth, then the fair measure of the executive power will be the defi- 
ciency of legislative action. Now the deficiency of legislative action ex- 
tends only from the 4th of March to the first Monday in November. 
After that ample constitutional legislation embraces the subject, and fully 
relieves it from any further necessity for executive assistance. By ex- 
tending the power of the governor beyond the time for the general elec- 
tion you carry it further than your own construction of the Constitution 
warrants, and make it trench upon and overrun the admitted constitu- 
tional action of the State Legislature. From the arguments and upon 
the views of my opponents themselves, I should feel compelled to define 
the meaning of the word vacancy^ as used in the second section of the 
first article, to be * that portion of the office the filling of which is unpro- 
vided for by constitutional legislation.' Neither necessity, convenience, 
nor legitimate construction can extend the definition. If it be correct, 
then there was a vacancy unprovided for by law, extending from the 4th 
of March to the time of the general election in November, and the gov- 
ernor's writ was in exact accordance with his constitutional power. 

*' The only provision in the Constitution in relation to the term of ser- 
vice is that contained in the second section of the first article: 'The 
House of Representatives shall consist of members chosen every second 
year,' etc. Now this provision manifestly applies only to the general 
elections, and is simply a limitation of the power given to the State 
Legislatures to fix the times, etc. Under this clause the State Legislatures 
are bound to provide for a general election every second year. The clause 
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cannot have any application whatever to elections for filling vacancies. 
Members may be chosen to fill vacancies not only every second year, but 
every second month, should they happen so often. The assumption of 
my opponents that a vacancy must necessarily extend to the whole unex- 
pired Congress is unsupported by any constitutional provision, and totally 
at war with the very principles upon which they base the governor's 
vacancy-filling power. I come from these considerations to the conclusion 
that if there was a vacancy within the jurisdiction of the governor it ex- 
tended to November only, when the regular legislative jurisdiction at- 
tached, and consequently that the election in July last, if good at all, was 
only valid for the period anterior to the general November election. 

**Thl8 brings me to the third and last proposition with which I set out, 
viz. : * That in November last my colleague and myself were constitution- 
ally and legally elected Representatives from the State of Mississippi to 
the Twenty-fifth Congress.* If I have succeeded in demonstrating either 
of the first two propositions, this one will follow as a matter of course. 

'^ The Constitution of the United States authorized the Legislature of 
Mississippi to fix the times, places, and manner of elections for Congress. 
I have already endeavored to show tliat the Legislature did, in the con- 
stitutional exercise of that authority, prescribe the time, places, and 
manner, and that under and in pursuance of all those, regulations my 
colleague and myself were elected on the first Monday and day following 
in November last. Of all this the House has ample evidence through the 
official organs of the State. There is no controversy as to the result of 
that election. 

^* The House judges of the election qualifications and returns. Was 
there any defect in the election ? If so, point it out. AYas it not con- 
ducted in full accordance with the Constitution of the United States and 
the constitution and laws of the State of Mississippi ? If not, show the 
variance. Well, then, the deciion was a valid one. On the score of 
qualification is there any objection? None. No one doubts or denies 
the qualifications of my colleague and myself. Of the returns j are they 
not legal and satisfactory ? Not a whisper has been breathed to the con- 
trary. Upon which branch of the jurisdiction will the House base an 
objection? Upon election^ qiKjUificationy or return f If no valid objection 
arises out of either of these three points, then we are entitled to seats, for 
beyond these three points the jurisdiction of the House does not extend. 

'* If the July election was void or extended only to the November election, 
then the latter election mtist inevitably be sustained, unless there Is some- 
thing averred and proved to vitiate it It stands otherwise upon the same 
footing with the general elections of the other States which have occurred 
since the 4th of March. There can be no sort of doubt that one of the 
said elections in Mississippi was constitutional and valid, and I presume 
no one will advance the absurdity that an unconstitutional and void elec- 
tion can vitiate a constitutional and valid election. 
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" I have now done with the nrgaroent of this matter. It is for the 
grave judges aroand me to say whether I have established any of my 
propositions. I have detained the House in this opening of the cause 
longer perhaps than its patience would warrant. But ample excuse, I 
trust, may be found in the magnitude of the principles involved and the 
inexperience of the humble individual to whom their illustration has been 
committed. I have performed my duty, it now devolves upon you to per- 
form yours. In the performance of that duty, let me tell you, sir, no 
ordinary responsibility rests upon you. The eyes of the nation are directed 
to your action with an anxiety commensurate with the importance of the 
subject to be affected by your decision ; that subject is no less than the 
right of representation^ the Promethean spark which imparts life and soul 
to our whole political system, — without which all our institutions are 
but inanimate things, dull, cold, and senseless statues. In your situ- 
ation even good intentions will not justify error^At your hands the \ 
American people will require a strict account of that Constitution of \ 
which you are appointed guardians and over whose most vital part J 
a fatal stab is now impending. You cannot respond as did the first / 
frcUricidef ^Who made me the keeper of my brother Abel t^ To you is / 
intrusted the keeping of the Constitution, see that you rob it not of its^ 
richest treasure. 

** I advance here no personal claim ; it is the claim of one of the sover- 
eign States of this confederacy which I advocate, — her claim to the right 
of choosing her own Representatives according to her own constitutional 
laws. Will you deny her this right? Will you rend the brightest and 
the strongest link in the golden chain of the Union? Sir, if you persist 
in denying to Mississippi that right to which she is entitled in common 
with every other State, you inflict upon her a wound which no medicine 
can heal. If you are determined to impose upon her a representation not 
of her choice and against her will, go on and complete her degradation. 
Send her a proconsul for a governor, and make a taskmaster to rule over 
her. Let her no longer sit with you, a young and fair member of this 
proud sisterhood, but strip off the robes of equality and make of her a 
handmaid and a servant. Better, far better, had she never emerged from 
the chrysalis condition of a Territory to wear the gaudy honors and but- 
terfly-wings of a State, if you can thus with your mere touch brush her 
brightest tints away. 

** Sir, you may think it an easy and a trifling matter to deprive Missis- 
sippi of her elective franchise, for she is young, and may not, perchance, i 
have the power to renist; but I am much mistaken in the character of her I 
chivalrous citizens if you do not find that she not only understands her 
rights, but has both the will and the power to vindicate them. You may 
yet find to your sorrow that you have grasped a scorpion where you only 
thought to crush a worm. This House would as soon think of putting 
its head in a lion's mouth as to take the course which is threatened to- 
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wards the elder and more powerful States. And how happens it that Rep- 
resentatives of the States which have always been readiest in the assertion 
of their own rights should now be most zealous in trampling upon the 
rights of Mississippi ? What has she done that she should be selected a 
victim? No State is or ever has been more ardently attached to the 
Union, and if she is placed 1)eyond your pale it will be your fault, not 
her own. Sir, if you consummate this usurpation you degrade the 
State of Mississippi ; and if she submits never again can she wear the 
lofty look of conscious independence. Burning shame will set its seal 
upon her brow, and when her proud sons travel in other lands they will 
blush at the history of her dishonor as it falls from the sneering lips of 
the stranger. Sir, place her not in that terrible and trying position in 
which her love for this glorious Union will be found at war with her own 
honor, and the paramount obligation which binds her to transmit to the 
next generation untarnished and undiminished her portion of that rich 
legacy of the Revolution which was bought with blood, and which should 
nev er be parted with for a price less than it cost 

^* Is there a State in this Union that would part with it, — (hat would 
submit to have her Representative chosen by this House and forced upon 
her against her will? Gome, what says the Bay State, time-honored Mas- 
sachusetts 7 From the cradle in which young Liberty was first rocked — 
even from old Faneuil Hall — comes forth her answer, and before it 
dies away it is repeated from Bunker Hill : * It was for this very right of 
representation our fathers fought the battles of the Revolution, and ere 
we will surrender this dear-bought right those battles shall again become 
dread realities.' Would Kentucky submit? Ask her, Mr. Speaker, and 
her Mammoth cavern will find a voice to thunder in your ears her stern 
response, ' No I sooner than submit to such an outrage our soil shall be 
rebaptizcd with a new claim to the proud but melancholy title of the 
'^ Dark and bloody ground,^* ' And what says Virginia, with her high 
device, her Sic semper tyrannusi the loftiest motto that ever blazed upon 
a warrior's shield or a nation's arms, — what says the mother of States and 
States' rights doctrines, — she who has placed instruction as a guardian 
over representation, — what says she to the proposition that this House can 
make Representatives, and force them upon a State in violation of its 
choice and will? And where is South Carolina, the Harry Percy of the 
Union,— on which side of this great controversy does she couch her banner 
and draw her blade? I trust upon the side of her sister State, — upon 
the side, too, of the constitutional righte of all the States, — and let her 
bend the full strength of her good right arm to the blow when she strikes 
in 60 righteous a quarrel. Upon all the States do I most solemnly call for 
that justice to another which they would expect for themselves. Compel 
her not to drink its bitter ingredients, lest some day even-handed justice 
should ' commend' the poisoned chalice to your own lips. 

'* Rescind that resolution which presses like a foul incubus upon the 
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Constitution. You sit here twenty-five soTereign States in judgment of 
the most sacred right of a sister State, — that which is to a State what 
chastity is to a woman or honor to a man, — should you decide against 
her, you tear from her brow the richest jewel which sparkles there, and 
forever bow her head in shame and dishonor. But if your determination 
is taken, if the blow must fall, if the Constitution must bleed, I have but 
one request on her behalf to make : When you decide that she cannot 
choose her own representation, at the same moment blot from the star- 
spangled banner of this Union the bright star that glitters to name of 
Mississippi, but leave the stripe behind, a fit emblem of her degrada- 
tion." 



And 80^ with the clarion voice of Mississippi appealing to her 
sister States^ echoing and vibrating tlirough the hall and touch- 
ing every hearty the great orator closed on the third hour of the 
third day. Intense was the excitement ; never before in that 
hall had fallen such a speech from the lips of living man. The 
speaker^ for the moment^ had realized the motto of ^^Le Orand 
Monarch/' ^^ L'Hai c^est moil" and it had thrilled every fibre of 
his great soul. Friends crowded around him and handkerchiefs 
waved. 

There were no electric telegraphs in those days^ but that 
speech rang from one end of the Union to the other. Grave 
Senators like Webster said that they had never before heard 
anything like it except from Prentiss himself^ and that only 
he could equal it. It occupied in all nine hours^ — three hours 
every day for three days. 

It was always impossible to report Prentiss's speeches^ and 
therefore the re]K)rt of this one is not exactly the speech as 
delivered ; for even the stenographers^ those automata who can 
ordinarily unmoved jot down in their hieroglyphics the most 
glowing of sentences, here sat with suspended stencils, and finally, 
utterly enthused, threw them up, exclaiming, " We cannot report 
a man who talks as though he were inspired !" 

I was myself a college-boy at that time. One of my fellow- 
students of the University of Virginia, John Strother, hap- 
pened to be then in Washington City and heard the speech. 
On his return to college his first greeting to me was, " Joe, you 
have the greatest man in the United States as your Representa- 
tive; he is the greatest orator that ever lived I" 
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As soon as the buzz of applause subsided, Mr. Goblson, who 
was still laboring under the effects of recent illness, arose and 
made a brief reply, reiterating the grounds of his title to the seat 
as before advanced. Hon. Mr. Foster followed on the same side 
in an elaborate argument, and did not close at the hour of ad- 
journment. He resumed again, and was followed by Mr. Pen- 
uybacker, of Virginia, who concluded on the 25th, and was 
followed by Maury, of Tennessee, in favor of the claimants. 

On the 27th, Bronson, the author of the negative pregnant 
resolution, arose, and prefaced his speech by the following im- 
partial and beautiful tribute to Prentiss : 

** With those who have been taken captive by the burning zeal^ brilliant 
eloquence^ and vaHed talents of the gentleman of Mississippi it will, I am 
aware, be an herculean labor to convince them that his arguments are 
not sound or his positions tenable. I cheerfully pay this passing tribute 
to the talent and eloquence displayed by that gentleman, which are only 
equalled by the gallant bearing and knightly manner in which he has 
thrown the glove and done his devoirs in behalf of his lady-love, the Stale 
of Mississippi.'* 

On the 29th, Legare, of South Carolina, joined in the oppo- 
sition, followed by Evans and Gushing in favor of the claim- 
ants. Mason, of Virginia, took a middle ground, and was in 
favor of referring the matter back to the j>eople for another 
election. 

On the 31st of January, after the administration members 
had gotten through with their arguments, Prentiss rose and 
began his glorious rejoinder, which was concluded on the day 
following. He grouped all the arguments of the opposition 
aud utterly demolished them, but of this splendid display not a 
vestige is left. Like the great second speech of Sheridan's in 
the case of the impeachment of Warren Hastings, it vibrated 
for a moment, but its very echo has now died out of the memory 
of those who heard it. Haynes followed on the same side. 

This question having been thoroughly discussed, the previous 
question was called, and stood upon Bell's amendment to Bron- 
son's resolution, containing two projwsitions, — first, to rescind 
the resolution of October seating Claiborne and Gohlson, aud, 
second, to seat Prentiss and Word. Wise, fearing that the 



SEARGENT SMITH PHENTJSS. 183 

doable proposition might be lost^ called for a division, in order 
to take a vote on the last part first. After a little parliamentary 
fencing, Bell withdrew his second branch, and thus 1 ft before 
the House the resolution proposing to rescind the October reso- 
lution that had seated Claiborne and Gohlson. 

This Bell resolution was carried by a vote of one hundred 
and nineteen to one hundred and twelve. Let the parliamenta- 
rian here note that here was a case where a deliberate decision 
on an election case was reversed by a succeeding Congress. 
Thus two of the four aspirants, Messrs. Claiborne and Gohlson, 
were swept from the field. Still the battle was not won ; it was 
the field of Wavre before that of Waterloo. 

The friends of the claimants, however, thought the victory 
won, and had the vote been immediately taken it would have 
been ; but just then Howard, of Maryland, rose and begged the 
House to pause. Thompson sprang to his feet and announced 
that the members elect were present and ready to be sworn in. 
The chair announced that no resolution had been passed to that 
effect. Howard then moved an amendment to the amendment 
of the second proposition of Bell, by inserting that S. S. Pren- 
tiss and T. J. Word are not entitled to their seats. This was 
supplemented, on the 1st of February, that if it should be 
passed the governor of Mississippi was to be notified of the 
fact. 

This amendment of Howard's brought on a fierce debate. In 
the course of it. Pope, of Tenne&see, moved to amend by insertr- 
ing Yell, of Arkansas, whose case in some respects was similar 
to that of Prentiss and Word's, he having been re-elected under 
the November election in Arkansas, but the motion was ruled 
out of order. Underwood, of Kentucky, Robinson, Tillinghast, 
and Menefee spoke for the claimants, while Cilley, Mason, 
White, and others spoke against them, and in favor of referring 
the matter back. 

On the 2d of February, Prentiss again addressed the House, 
vehemently protesting against a reference back to the people. 
Gohlson followed with a brief statement, in effect setting out 
that, relying upon the decision of Congress of Octol)er, he and 
his colleague had not been proi>erly before the people, showing 



184 THE LIFE AND TIMES OF 

circulars and statements as proofs thereof. Patten and Biddle 
apoke for the claimants and Legare against them. He was fol« 
lowed in reply by Menefee. 

On the 3d of February, Bell opened his big gun for the claim- 
ants, and Rhett followed on the other side. Thus the war con- 
tinued till the 5th of February. On that final day Glasscock 
sent to the clerk a communication received from Claiborne, who 
was still confined to his room. Objection was made to its being 
read, but this was overruled. 

It in effect reiterated the former arguments in favor of the 
cause of himself and colleague, and substantiated it by an accom- 
panying document, purporting to be from a Democratic meeting 
of the members of the Legislature and others at Jackson, on the 
20th of January, endorsing and sustaining the course adopted by 
Claiborne and Gohlson. This was the last card thrown by these 
gentlemen, and proved to be, in part at least, the winning one in 
the great game. 

Here followed again a proposed modification of the question, 
but at last the conclusion was reached that the vote be taken on 
Howard's amendment, which read as follows : " Besolved, That 
S. S. Prentiss and T. J. Word are not entitled to seats in this 
House as members of the Twenty-fifth Congress." 

When the vote came to be taken great was the excitement. All 
the members who could possibly be had were there, — the sick 
and the well were all at their several posts. The suspense was 
painful, just such as awaits the verdict of a jury after the roll- 
call and the verdict is to be announced. Ayes and noes followed 
in almost alternate succession, even and odd, odd and even, down 
to the last syllable, and the vote, in equal balance, hung one hun* 
dred and seventeen to one hundred and seventeen. For a mo- 
ment there was a pause, the destiny of the State hung upoa one 
man's voice, " a still, small voice" it was, as it almost inarticu- 
lately uttered, "The Speaker votes aye." Thus the last two of 
the Mississippi Representatives were swept from the board. 

Immediately, Wise, of Virginia, all on fire, sprang to his feet, 
and in a scathing rebuke denounced the " usurpation, and pro- 
claimed that if he were the governor of Mississippi he would not 
obey the mandate, and that if he were one of the Representatives 
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of that State that he would present himself at the bar of the 
House and demand to be sworn in/' etc. 

Boon, of Indiana, replied against this arrogant self-confidence. 
" Sir, I never will consent for any man, wUh or toUhout a beard, 
to dictate to me what is the true meaning of the Constitution/' 
The italicized words evidently refer to the youthful appearance 
of the great orator. 

Prentiss here rose and fired his retreating gun, protesting 
against the action of the House and replying to the remarks 
made by former gentlemen, and closed by announcing, ^'If my 
life be spared till the next session of Congress, and I see any 
prospect of having justice done to the people of Mississippi, I 
shall again present myself and see if I cannot have this unconstv- 
iutional resolution rescinded, as the one was which was adopted in 
September last J' 

After this the formal political burial, so to speak, of the par- 
ties took place, or, in other words, the first branch of the resolu- 
tion unseating Claiborne and Gohlson was agreed to by a formal 
vote of one hundred and twelve to one hundred and thirteen. 
The second branch of the resolution, denying the right of Pfen- 
tiss and Word to their seats, was passed by a formal vote of one* 
hundred and eighteen to one hundred and sixteen. The last act 
that passed of this painful ceremony was the notifying of the 
governor of Mississippi of the transaction. The curtain then 
dropped and the exciting political drama closed. 

The reader, by bearing in mind the initial date of the contest 
— the 27th of December, — will perceive that it occupied the at- 
tention of the nation six weeks; more than fifty-five members 
were engaged in the debate, and the result was, to use the beau- 
tiful simile at the close of Prentiss's great si)eech, that '* the stajr 
of Mississippi, if not blotted from ttie flag was at least eclipsed, 
and the stripe still loomed oat of the darkness, an emblem of 
her degradation.*' 
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CHAPTER XL 

In order to appreciate the full i)ower of the great speech 
given in the last chapter, the reader must again be reminded of 
what I have already said with regard to Prentiss's difficulty in 
quoting from himself. The speech as we read it is a redraft 
given by him from memory days after its delivery; it is merely, 
then, the skeleton of the mastodon put together, but enough of 
it remains for us to judge of its gigantic proportions. From the 
very beginning he held the House spell-bound for three hours, 
when it adjourned. 

On the 18th of January the young orator once more resumed. 
The House and galleries became crowded, such an array of 
ladies had never before been seen there. Gracefully looping the 
links of his speech with that of the day before, he again be- 
gan to speak. It must be noted how brief and clear were the 
propositions he advanced, and that from these he never de- 
parted ; however high he circled in his flights, he carried his 
propositions along with him; his logic was festooned with flow- 
ers ; these, however, did not detract from, but rather enhanced 
its strength. Again, on this day for three hours, did he hold 
that vast auditory in the midst of murmurs of approbation. 
Grave Senators and foreign diplomats were alike enthralled. 
The House adjourned. 

January 19 dawned, and still, like the stories of Queen 
Scheherezade in the *' Arabian Nights," all was not told ; the 
young speaker again took the stand, and as he approached the 
climax, after another three hours, the excitement grew most 
intense. From the exordium the key-note will at once be seen ; 
like the view in the dissolving tableau, the individual disap- 
peared and the State rose in his place. The State struggling 
for representation was blazoned on his banner all through the 
fight, and friend and foe alike fairly shouted with exultation as, 
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at his conclusion^ he thandered his invocation to the sister 
States. 

It is said that Webster, who was seated near, as Prentiss's last 
words thrilled the hall^ in enthusiastic admiration, exclaimed, 
" That can't be beat I" 

Taking up the thread from Wise's letter where we left it, we 
find the following eulogium : 

" The day at leDgth arrived : Prentiss^s turn came. Ho threw himself 
into the arena at a single bound, but not in the least like a harlequin. 
He stepped no stranger on the boards of high debate : ^ he raised the eye 
to heaven, and trod with giant steps.' Never did I see the gaudia 
certamenU so beam and shine and glow from mortal face. I never shall 
forget the feelings he inspired and the triumph he won. But there's the 
speech, or at least a fragment of it, surviving him ; there's the figure of 
the star and the stripe ; go read it, — read it now, that his eye is dim and 
his muscles cease to move the action to the word, — then imagine what it 
was as his tongue spoke it, his eye looked it, and bis hand gesticulated its 
thoughts." 

Passing on from this, one of the greatest speeches ever de- 
livered in that hall, we shall trace his subsequent career in the 
grave category by which he was now environed. Again the title 
of Bulwer's novel comes up, " What will He do with It ?" 

A pleasing episode occurred before he left Washington City, 
one rarely accorded to so young a man : the distinguished men 
of his party, whose names still glitter in our history as stars of 
the first magnitude, tendered him and his colleague a compli- 
mentary dinner on the eve of their departure. Let Wise describe 
the scene, as taken from his reminiscences in the " Memoirs" of 
S. S. Prentiss by his brother : 

" It was as 6litt an assembly as I ever saw gathered at the metropolis. 
The lion. Ilugh L. White, the Cato of the country, presided. And Clay 
was there, and Webster, and their peers from both houses of Congress, 
and the most select visitors of the populace. Prentiss that night was re- 
served, both in sentiment and style. lie assumed that he was yet to win 
his spurs, and would not dare or deign to talk of deeds until he had re- 
turned from the crusade of the canvass, a knight of the holy war for pop- 
ular and States' rights against the worse than Turk of a party. 

*' But that night's speeches I shall never forget, for it sealed my intimacy 
with him. Many members spoke when toasted, and many toasted to draw 
out speeches. Clay utterly failed to charm the assembly. Ilis wings 
seemed to be wet, and they flapped and floundered in the dust. Webster 



188 THE LIFE AND TIMES OF 

rose and gfiped and yawned a bad apology for not trying to entertain us. 
After a while he was called on again, and he responded to the call by pun- 
ning on the names of Senators from Mississippi. That State, he said, had 
sent a Walker J then a Trotter, and next she was like to go off in tL galloping 
consumption. He sipped his toast and down he sat, to the disappointment 
of everybody. The scene was dull, it began to grow late, and Judge White 
called me to the chair and retired. Two- or threescore guests remained 
till past twelve o^ clock, and about one o^ clock some one, I think General 
Waddy Thompson, of South Carolina, rose and said the speeches of the 
occasion had been execrable, that no one bad tried to touch a chord of 
feeling or to draw a cork even of wit. He upbraided Webster especially 
with failing to attempt to speak with effect, and, as a Southern man, ap- 
pealed to him, a Northern man, to touch the theme of the Union. Clap- 
ping of hands commenced, — * Webster 1* * Webster I' * The Union 1' * Web- 
ster r *The Union 1' 

" He rose and commenced in strains of solemn earnestness. As he went 
on he warmed, he grew taller, his large ox eyes expanded, his complexion 
grew darker, his heavy arm and hand worked like a tilt-hammer of Vul- 
can beating out thoughts for the gods. He rose to the empyrean and yet 
seemed low down to us, because his thoughts were so large that, though 
high enough, if small, to be out of sight, they compassed us all about with 
their shadows, and the very clouds of them were luminous with aurora- 
like light. He brought forty men to their feet, their hands resting on the 
dining-table, their eyes gazing at him, their lips parted as if they were 
panting for breath. By and by he came to point the speech with its moral 
and exclaimed, * And you, Southern brethren, shall my children be aliens 
to your children, and shall your children be aliens to my children?' 

'^ This he said so touchingly, so appealingly to the heart, so generously 
tendering love and confidence, that, heavens, what a burst of feeling ! The 

great tears rolled down many a manly cheek, and , of Georgia, 

exclaimed, * There, now, didn't I know it! But my people wouldn't be- 
lieve this. I'll tell them as soon as I go home.' In the midst of the ex- 
citement, , of Kentucky, in a perfect frenzy, seized an empty 

champagne-bottle and, crying out, * Reform I Revolution! Liberty or 
death I' threw it at Webster's head, which he would doubtless have hit but 
for my jarring his arm by catching at it as he threw. What a magnifi- 
cent structure he would have destroyed had he hit itl 

*'Thus ended the last act of that night, and he (Prentiss] went to my 
room and lodged with me until morning. He then, for the first time, gave 
me his private history. I perceived that his feelings were morbid respect- 
ing his lameness. Indeed, he told me that he had gone out alone at the 
midnight hour and bewailed in despair the marring of his fair proportions. 
I begged him to get married, assuring him that be was wholly mistaken 
in virtuous, intelligent woman if he imagined that his lameness forbade 
the bans of matrimony to him. He was much soothed by this assurance, 
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and prnmised to seek more the humanizing society of looman and to try to 
lore. He did so, and I always thought he was drawn to me by this per- 
suasion and by my always refusing to join him in his eonyiyiality." 

The whole of those reminisoenoes b( Wiae, as given in the 
'^ Memoirs/' is one of its brightest gems, and really sparkles 
with beauty and pathos from the beginning to the close. 

In genius, in intellectual power, in fiery eloquence, in lofty 
scorn of all that was low and mean, in unflinching valor, in 
unswerving integrity, and in tender-heartedness, Prentiss and 
Wise were not unlike, and hence the sympathy ))etween them. 
There is a secret intellectual magnetism which draws kindred 
spirits towards each other, and so it was in this case, '^ spirit re- 
sponded to spirit at first sight, without a word." 

Prentiss was of course unutterably indignant at th^ way in 
which the State was treated, but, like all men of genuine wit, 
whose spirits alternate between the rise of exuberance and the 
ebb of despondency, he had a way of conquering defeat by 
draping it with raillery. He wrote in this way to his sister, 
and showed by an arithmetical calculation that he had at least 
gotten his ''quota of time in that Congress.'' He could not 
help but express great disgust at politics, and but for his pecu- 
liar position he said he was disposed to resign and quit the busi- 
ness forever; but, like the animal harnessed to the tread-mill, 
he was bound to keep treading on. 

He left Washington early in March, and en roxUe home was 
invited to public receptions. His great effort, as we have before 
expressed it, had struck the auditory nerve of the nation, which 
vibrated from Maine to Mississippi, and throughout all the 
wide borders of the Union. His reply to the invitations, in 
brief, was that as yet he was the Disinherited Knight, and there- 
fore could not enter the lists. 

He reached home on the 13th of March, amid the booming 
of cannon that " bayed their deep-mouthed welcome," more as 
though he were a returning conqueror than a defeated cham- 
pion. His friends were enthusiastic in their reception, and 
overwhelmed him with theii* congratulations on his magnificent 
defence of their State's rights. There was a counselling as to 
what was to be done. He was extremely averse to another can- 
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vase of the State, but it was evident to him that, unless he did 
this, the cause would be lost. Thus, being in, he was forced by 
the irresistible logic of events to go forward. He was tendered 
a dinner by his friends afld neighbors, which was presided over 
by Judge Sharkey. 

The governor issued his proclamation for the, so to speak, 
third election, to be held on the fourth Monday of April; there 
was, therefore, but a short time for action on either side. Mr. 
Gohlson declined to run, and Greneral James Davis took his 
place, with Claiborne, on the Democratic ticket. 

Prentiss opened this third campaign by a brief address to his 
constituents, plainly detailing the facts. The following epitome 
will show the points : 

" That in November he was elected ; received his credentials from the 
governor; presented them and demanded to be sworn in; the Speaker 
refused ; the seats were occupied by Claiborne and Qohlson, who were in 
only for special term, but had been declared to be entitled to the full term. 
After a severe struggle they were ousted, but the November election was 
also declared void, and your Representatives rejected, and the State dis- 
franchised at this most important epoch. Upon the question of the No- 
vember election the vote stood a tie, and the Speaker had the glorious 
infamy of deciding it against you. Your right of election has been repu- 
diated, but you will not submit. Ilad you chosen Representatives of the 
other political party it would not have resulted thus. The true contest 
now is whether you or the House of Representatives shall designate who 
shall serve you in that body. He appeals to high-minded of all political 
parties to assert their right of election. The usurpers have been driven 
from the Capitol by your Representatives, but they have been denied ad- 
mittance. I have obeyed your high behest. It now devolves upon you 
to assert your rights.^' 

This was the opening of the campaign, and, to follow it up, 
Prentiss once more appeared on the hustings at Vicksburg, and 
then at Natchez. Here the court-house was not large enough to 
hold the audience. A platform was erected in the court-yard. 
About fifty ladies of the dite of the county, for whom seats 
were prepared, mingled in the throng to hear him. 

The following is a rude outline of his great two-hours' 
speech at Natchez, taken down by a young friend and recorded 
in the '' Memoirs" : 

*' Fellow-citizens : — A great king of France once remarked, after a defeat 
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in battle, * All is lost save honor.* Such may well be the exclamation of 
the people of Mississippi, ' AU is lost save honor,^ 

'* Not many months since, you are all aware, an election took place in 
this State for Representatives in Congress of the United States, and I, as 
one of the candidates for that high mission, addressed you on the great 
political questions agitating the country. I now appear before you in 
another view and on other grounds. I do not ask the support of any of my 
fellow-citizens of this State either on account of their personal friendship 
for me, or because they belong to the same political party with whose 
views I have generally coincided. I come before you as the advocate of a 
high constitutional principle, — a principle before which all the little polit- 
ical quarrels of the day sink into utter insignificance, — the great principle 
of representation. 

'* I believe I am one of the Representatives to Congress from Mississippi, 
— a Representative not merely of my political friends, but of every man, 
woman, and child in the State, for the number who did not vote for me at 
the polls were after my election equally bound with the larger number 
who did vote for me to support the laws and constitution of the State and 
to defend their right of representation. 

'* However some of you may differ from me on some of the questions, 
I trust, fellow-citizens, you will give me credit for candor in my political 
course. I am anxious that none should be in error regarding my view, — 
I wish to leave no room for misapprehension or misrepresentation, and to 
such an extent do I carry this desire that I would not receive a single vote 
which I believe to be given from a mistaken idea of my principles. 

'* This is neither the time nor the place for discussing party questions, 
nor am I before you for that purpose. But, as it has been said that 
I am anxious to assume new ground in view of the April election, I will 
refer you to the unreserved expression of my opinions as I addressed 
them to you before the November election, and remark that they are un- 
changed, unmitigated in every respect. If any difference exists, it is that 
I am still firmer in my devotion to them. I return to you a messenger 
who has not been able to execute his trust If you had sent in November 
as Representatives to Congress two good * DemocrcUSf* as they are called, 
not the slightest breath from that House would have impeded their ad- 
mission ; but yon dared to send men of your independent choice without 
consulting the presiding powers at the Capitol, and on that account are 
defrauded of the treasure of all others most dear to an American citizen. 
This is the real cause why my colleague and myself failed in our errand. 
The proud position which we held as defenders of your constitutional 
rights impelled us to the performance of our task with unlwunded zeal ; if 
there was any deficiency in maintaining those rights, want of ability, not 
of perseverance, was the cause. I, for my part, have done all I could do to 
urge the sanctity of your claims. It is for you now to act, and send me 
to act for you. The contest is yours^ not mine, I have no personal interest 
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in it. The preservation of your rights inviolate and the support of your 
constitution and laws give me a stand elevated Jar above any private 
selfish motive. For them I would shed the last drop of my blood. I only 
regret that when the attempt was made to fasten dishonor on your name 
the Senators who represented you in the other wing of the Capitol did 
not at once show their indignation at the act and return home also. 

"But it was said at Washington that if a new election were to be held 
Messrs. Gohlson and Claiborne would receive a majority of five thousand 
Totes. This I found to be the opinion which one of your Senators enter- 
tained and had circulated. It may be his opinion, but this is surely a 
curious way to decide a great constitutional question ; and yet, strange 
as it may appear, it was not without its influence. Rely upon it, chains 
have been forged for you at Washington City, and it is expected that you 
will put them on. Mississippi is still free, but she is called on to do the 
work of her own degradation. Will her proud spirit brook it? 

'^ I deny that the coming election is valid. It cannot be under your 
constitution ; and although a sense of honor forbids me to resign, I sol- 
emnly declare to you that if I am sent back I will consent to be sworn in 
only under the November certificate. I will not take my seat under any 
other election than that which is held in accordance with your constitu- 
tion and laws. Your sacred rights can be preserved inviolate under no 
other election than that of November. If it be not your wish to maintain 
the sanctity of those rights and give renewed evidence of the high impor- 
tance with which you deem them invested, then will I assuredly retire. 
Against the expressed will of the majority never will I urge my claims. If 
there be any among you willing tamely to submit to this humiliating 
deprivation of your elective franchise^ or who think my colleague and 
myself were not constitutionally elected in November, I do not ask their 
votes. 

"I reiterate, then, let every one that believes that Messrs. Claiborne and 
Gohlson were constitutionally elected to the Twenty -fifth Congress in July 
last sustain them now; but if you, on the contrary, believe that in No- 
vember last my colleague and myself were constitutionally elected the 
Representatives of the State, — the whole State, and not of a party, — ^you 
cannot now consistently refrain from sustaining us. If the people once 
elect an officer, all party considerations should be instantly lost sight of, 
and it becomes the duty of every citizen to acknowledge and defend him 
as such. It matters not whether that officer be an administration man, 
Whig, national bank. State bank, or sub-treasury advocate, all are alike 
bound to mfuntain his rights. Though our State governor be hostile to 
our political views, yet, should some foreign power attempt to wrest from 
him those rights which pertain to his office, how soon would all parties 
rally to the rescue I I did not vote for him, but it is sufficient for me to 
know that the popular voice has made him governor. 

" In this contest, I repeat it, I have no personal interest more than any 
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other citizen. Did I not believe that the people themselves would sustain 
me in the high and arduous contest for their rights and privileges, in which 
a sense of duty to them and their honor alone prompts me to continue, I 
would at once have resigned ; for, so fur as I have hitherto trodden the 
political path, I assure you experience has lef^ nie no desire to continue 
therein. My green ambition is fully satisfied; a political life has no 
allurements for me. I always understood that constitutions were intended 
to guard against majorities and restrain lawless acts, as embankments 
and levees are erected to prevent overflows of rising streams. Constitu 
tional principles can I alone look to. If the people do not think I was 
constitutional ly elected in November, well, so let it be ; but let us not 
submit to have our Constitution trampled under foot. This is the first in- 
stance in our history of legislative tyrojiny, and if we bow our knees to it 
we only pave the way for a second violation. 

^* I fear, fellow-citizens, the fundamental principles of our Constitution 
are fast passing away. That Constitution is like the splendid edifices of 
some noble city, which looks as if it would bid defiance to the ravages of 
time; but there are catacombs beneath it which are gradually under- 
mining its strength and may soon engulf it in their caverns. Do we not 
every day see men lured away from some great principle to support a 
little party vote? Will you submit to have your representation played 
shattlecock with, and bow to the errors of that arbitrary monarch, the 
House of Representatives? 

*^ The grand principles of our Constitution appear to us exalted beyond 
all contingencies, all innovations ; but in this we do not repose on a whole- 
some security. The first instance we are called upon to assert the invio- 
lability of these principles will prove to U8 the extent of secret plotting 
which has been working their decay. We shall find ourselves in the situ- 
ation of a well-trained band of soldiers, who, supposing themselves be- 
yond the reach of danger, are attacked by midnight marauders and are 
thrown into such confusion that they lose the benefit of their discipline 
and fall a ready prey to destruction. 

** The sacred right of representation is the most valuable we possess. 
If robbed of it nothing can compensate us. Tou may gather all the prin- 
ciples which enter into the constitution of our government, make a cluster- 
ing wreath of them, and what would the whole be worth compared to the 
countless blessings of representation? Reflect well on your position. No 
government has the right to surrender vital principles, and in this respect 
individuals and governments resemble each other. These principles are 
ours in trust, not to exchange or barter at will. If they were intended 
merely for the present generation, then indeed we might surrender them 
with less dishonor ; but they are sacred rights, vested in as many genera- 
tions as we can imagine, and which we ought not to surrender, even at tho 
point of the bayonet. The framers of the great Constitution looked down 
the stream of time and saw a thousand generations sitting upon its banks, 
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all waiiing for the rich Ugcury to he wqfled to them^ to use but not to abuse 
it and then waft it on to others. 

** When looking into futurity, fellow-citizens, I contemplate the rising 
and rapidly developing glories of Mississippi, and behold the proud destiny 
opening before her. She seems like a rich bride reclining on the arms of 
the majestic Father of Waters, and among her sister States the most beau- 
tiful of them all. But her honor is at stake. If a young man commit 
some dishonorable action and tarnish his fair fame, no future yenrs of 
amendment, however well spent, can efface the stain. As time rolls onward 
it may become dimmer and dimmer, but the finger of envy or the tongue of 
scandal will never permit it to be lost in oblivion. This State is now in the 
position of that young man. Let her look calmly on and see her dearest 
rights torn from her without a murmur or a blow struck for her deliver- 
ance, — let her slavishly submit to her oppressor's mandate, and an indelible 
stain will remain upon her to the latest generation. Let not party spirit 
recklessly affix this stigma upon her escutcheon, but let us all, in the united 
and invincible strength of freemen, rally to the support of the Constitution. 

*^ I deprecate all excitement not belonging to the true question before 
the people. But I regret to see that one of the late members has not the 
same feelings. Having given up all other subjects, he has taken to aboli- 
tionism, and seems to wish this great constitutional question decided as 
abolition or no abolition. It is true he does not charge me or any other 
individual with abolition doctrines, but what is the fair inference to be 
drawn from this parade of his anti-abolition principles in a question where 
there is not a shadow of excuse for introducing them? I deprecate with 
the utmost regret this attempt to throw fire-brands around us. 

'* And now, in conclusion, I thank the fair portion of my hearers for the 
attention they have paid to the discussion of the important principles 
brought forward in this address. Upon the maintenance of these prin- 
ciples, so dearly prized by every lover of our civil institutions, their hap- 
piness and interest depend. Yes, I appeal to them also, and am confident 
they would see those most dear to them — their husbands, sons, brothers, 
and their sweethearts — exposed to all the hazards of war rather than that, 
through inertness or want of a spirit of patriotism, they should shrink 
from a fearless and manful support of the Constitution.'' 

The above can give but a faint idea of the speech itself. Mr. 
Blacky the editor of the Natchez Courier^ says of it, "The high 
expectations of all were more than fully realized. For nearly 
two hours did the orator excite the fixed attention of his audi- 
tory. Description is inadequate to give a proper idea of his 
powers and of the sway he exercises over the minds of his 
hearers." I have often heard others who were among the 
audience spenk in raptures about the speech. Whigs and Dem- 
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ocrats were alike enthused. The speech embodied the main 
warp of the theme, into which he threw the woof of his splendid 
diction in this second campaign. 

When Prentiss returned home to Vicksburg he wrote to his 
sister, telh'ng, in his modest way, how he had been received at 
his first Mississippi home, and how he had been honored by the 
presence of the ladies. 

After hisspeecli in Natchez he set out on a second pilgrimage 
for the eastern and northern counties. This must have been a 
wearisome canvass, for it is always irksome to repeat a twice-told 
tale, but Prentiss was nerved in the contest by the reflection that 
a great principle was at stake. He had won his election fairly 
and honestly, after a hard contest. This had been wrested from 
him by party tyranny, therefore now it was the State and not he 
who was the party most deeply interested. 

A tradition verbally handed down in Hinds County during 
the last forty years was, a few months since, crystallized in the 
columns of the Hinds County Gazette^ and will give some idea 
of the varieties of the second crusade. I shall condense and 
give only the substance. 

Prentiss had made his opening speech at Raymond to an 
immense meeting. His brilliant thoughts, irresistible appeals, 
powerful reasoning, and fund of humor carried everything by 
storm. He captured the whole meeting, and from that day 
until the Whig party went down in gloom and dismay before 
the secession billows of 1861, Hinds was immoval^ly a Whig 
county. 

After his splendid victory in Baymond the people, regarding 
him more as a creature sent frotn above than a mortal man, were 
anxious to take him everywhere, that every one should hear his 
"eloquent and burning words.'* After telling how all were 
Democrats when they came to hear him amd Whigs when they 
left, they arranged that two weeks from the following Saturday 
he should penetrate to "Sutchelou's Mills'* and speak there. 
When the appointed time arrived and he was preparing at 
Vicksburg for his drive of twenty-five miles to "Sutchelou's,'* 
he was told that it would be perfectly useless for him to go, for 
to a unit they were all Democrats in that neighborhood. But 
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ifler his experience at Raymond, had taken a fancy to 
at sunrise on the appointed Saturday, with a colored 
man as a guide, he set out for the Mills. 

Although the most minute directions had been given to him, 
the thoughtful Sutchelous knew their place was difficult to find, 
therefore about forty or fifty of them AVfent on horseback to the 
forks of the road — ^a distance of eight miles — ^to meet him, and 
in triumph escorted him to the Mills. After leaving the main 
road the whole cavalcade would often alight and carry Prentiss, 
driver, buggy, and all over the almost impassable places in the 
paths through the forest. 

At the mill Prentiss found the whole people of the surround- 
ing neighborhood, men, women, and children, white and colored, 
with all their horses, mules, and dogs. The *' Sutchelous,^' the 
" Pickrams," the " Vandougals," all were there, each of these 
three families having stopped their mill that day for the purpose 
of going to see a man who was only second to Greneral Jackson. 
Every man, woman, and child was presented to Prentiss, who 
had a kindly greeting and gracious word for each. He won all 
hearts and captivated everybody before he ascended the rough 
little platform which had been erected for him. 

It was a grand day and a triumphant occasion for the ^'Sutch- 
elou Mills. '^ These Sutchelous were a plain, unlettered, hard- 
fisted, patriotic people, cut off from the rest of the world, living 
within themselves and for themselves, the world seeming to care 
nothing for them and they caring little for the world beyond the 
Mills. But they felt that a great man was among them, and 
they determined to make the most of the occasion. 

After partaking of a hearty dinner, which was spread, picnic 
fashion, upon the ground, Prentiss took the stand and for a few 
moments surveyed the multitude in silence, then in that manner 
and voice peculiar to himself, announced, ''I am sent out to 
hunt the lost sheep of the house of Israel.'' This simple sen- 
tence immediately drew to him every heart and enlisted all their 
feeling and sympathy. 

He was always posted as to the people and locality in which 
he happened to be. He had found out all about the Sutchelous^ 
Pickrams, and Vandougals, and all the people who lived thei*e. 
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The virgin forest supplied logs sufficient to run the three wet- 
weather mills, which could only run during high water. 

During the speech a pretentious and inquisitive fellow, who 
was a sawyer in one of the three mills, wishing to show himself 
to the crowd, as also to defend his favorite Democratic theories, 
commenced putting questions to Prentiss, which this latter hap- 
pily answered to the confusion of the sawyer. At length old 
man Sutchelou, a type of the old style of men of North Caro- 
lina, " near the Virginia line,'' rose and went to the interrupter, 
and remarked in substance, — 

" I say, my sawyer, I think it onproper in sech as you to be 
continually a interrupting ov so great a man as S. S. Prentiss, and 
ef you is got onything to say agin him jest you wait till he's 
done, then you can have your say, ef you chooses." 

'* Let me thank you, Mr. Sutchelou, for your kindness," said 
Prentiss, pausing in his speech ; " I b^ you not to interrupt the 
gentleman. Just let him ask as many questions as he pleases. 
Fve got plenty of water to run two aawaJ' 

*' Hurrah for Prentiss!" shouted the crowd. "I golly, I 
reckon he's been a sawyer hisself, and we go for him sure." 

It is needless to say that the sawyer didn't try to run the saw 
on him any more ; it was lost in the roar of applause. 

They kept Prentiss all night, and escorted him the next day 
out to the homeward road. On the day of elecJtion the vote of 
the Sutchelou Mills was solid for Prentiss and Word. So closes 
the account from the Raymond Ckizette. As long as the Whig 
party existed, from this time the west corner of Hinds was 
Whig to the backbone, and it may be added the nebulae of the 
defunct party still hovers there, even to this day. 

Emerging from the obscure saw-mill corner, Prentiss con- 
tinued the crusade. Everywhere he was hailed with acclama- 
tions by his admirers; men, women, and children flocked to hear 
him. At length he again reached the head centre of the Chick- 
asaws, and here occurred one of those contretempa that never 
before happened to a politician. He was addressing a large 
audience in the lower edge of Marshall Courfty. He was in 
splendid condition, and was holding the throng, as usual, spell- 
bound. Suddenly he noticed that, in spite of all his efforts, the 
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crowd began to disperse by twos and threes. He redoubled his 
efforts, but in vain; the crowd continued to melt away like a 
snow-ball in the sunshine. The cause was soon apparent: the 
caravan of a menagerie was slowly winding its way over the 
hill, headed by an elephant with all his scarlet trappings, and 
upon his back was a 'Miowdah'' occupied by the musicians. 
Prentiss saw that for once he was doomed, so, gracefully bowing 
to the audience, he said in substance, '^ Well, ladies and gentle- 
men, I am beaten, but I have the consolation of knowing that 
it is not by my competitors. I will not knock under to any 
two-Ugged beast, but I yield to the elephant." This, of course, 
caused a great laugh, and the meeting broke up in a good 
humor. 

The interruption was not to end on this first day. The man- 
ager of the menagerie saw that he could utilize the crowd that 
was to meet Prentiss; therefore day after day he made it a point 
to hit the political appointments. The champions of Prentiss 
noted this, and at last grew indignant at the interruptions. One 
of his friends vented his wrath in no measured terms^ and 
denounced the proceeding as a trick of the enemy. 

" It's no use to get mad, Andy," said Prentiss, jocularly ; 
" he's not worth noticing. He's no gentleman ; don't you see," 
pointing to the elephant, '^ he carries his own trunk ?" 

Finally the annoyance became too serious to be longer en- 
dured, and a sort of compromise was made between the high 
contracting parties to dwide time, etc., — that is, the show was to 
occupy part of the diiy, and during the rest of it Prentiss was 
to have the pavilion for his hall and one of the cages for his 
rostrum. The agreement was carried out at Holly Springs. 

Before the curtain had risen on the menagerie performance 
Prentiss took the stand on the hyena's cage, the top of which 
was ventilated by holes. The scene, the surroundings, the occa- 
sion, everything conspired to give him a chance to display the 
wonderful versatility of his taleut<^. He had to elevate that 
motley crowd to the great thought that their rights as Mississip- 
plans had been grossly violated and trampled ai)on, and it was 
not long before his stirring appeal brought thunders of applause. 
Its first burst stirred up the menagerie. The elephant threw up 
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his trunk and blew his clarion nose; tigers and bears responded 
with their guttural growls. On went Prentiss, and every now 
and then he would thrust his cane through the holes of bis ros- 
trum. This would bring a yell from the hyena. Above the 
din he once raised his voice to the highest pitch, and cried, 
" Listen, fellow-citizens ! Hark, how the very beasts of the forest 
utter their condemnation of this great Loco>foco outrage upon 
your dearest and most cherished rights !'^ 

Meanwhile the lion, who had been quietly airing himself, 
walking to and fro in his prison, caught the infection, and, 
shaking his mane, threw his terrible roar into the chaos of sound. 
Here ladies shrieked, and even the men for a moment were ap- 
palled by the uproar. Prentiss turned to the noble beast, and 
continued : " We bid you welcome, sir, to our holy alliance, and 
right gladly hail the applause of such a representative of the 
brute creation." In a moment he changed his tone and manner, 
and began in a playful strain to describe a political convention 
of his opponents : " There was the wily fox, the shrewdest 
trickster of his day; there sat the jackal, the office-seeker; there 
the hyena, the destroyer of men^s good names. This motley 
crew was presided over by his illustrious highness the baboon." 

The resemblance between this last beast and one of the noted 
wire-workers of the day was so striking that the bystanders rec- 
ognized the hit, and burst into roars of laughter. This seemed 
to rouse the baboon from his quiet contemplation, and he gave a 
grin. Prentiss paused a moment, and then went on by way of 
apostrophe : ^' Ha, my fine fellow, I see I have unintentionally 
wounded your feelings by the comparison, and I humbly beg 
your pardon." 

Thus, sweeping from the most fearful denunciations to the 
most sarcastic pleasantries, Prentiss swayed that vast multitude, 
which alternately shouted and laughed. Beast answered beast. 
The bipeds of Diogenes and the quadrupeds of Asia, Africa, 
North and South America mingled in the uproarious din. And 
so it turned out that what would have been a serious contretemps 
to any other man, by his masterly strokes was Avorked up to his 
advantage. The applause of the beasts got him ai least a hundred 
votes. 
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This waa^ most probably, the first and only time where the 
canvas of a menagerie was blended into a political oanvaea, and 
we can feel sure that no one but Prentiss could have been 
** equal to the emergency." 

The action of Congress, while it had welded the Whigs in 
a more solid mass, had hewn a great fragment from the hitherto 
solid block of the Democracy. Even the whilom political an- 
tagonist and personal enemy of Prentiss, General Foote, presided 
over a meeting at Jackson, which denounced the course of Clai- 
borne and Grohlson and pledged its support to Prentiss and 
Word. Thus it was all over the State ; as a sample thereof we 
refer to Newton County, the vote of which for Prentiss, in July, 
was one; in November, forty-six; in April, sixty-five; Chicka- 
saw, July, sixteen ; November, twenty-four ; April, forty-five. 
Once or twice General Davis essayed to meet Prentiss upon the 
hustings ; but it was of no avail, the ebb-tide had set in against 
Claiborne and Gohlson and swept them away before its current. 

In the mean time Claiborne was not idle, '^ his pen was the 
tongue of a ready writer,'^ and he flung his political addresses 
of wonderful power all over the country. He was too ill to 
make a personal canvass, and no one could say what would have 
been the effect of his personal magnetism ; as it is, it is wonder- 
ful how he held so many of the old Democrats in line as he did; 
but, in spite of his old slogan, Prentiss carried with him some 
of the Democrats of the strictest sect in this region of Adams 
and Jefferson Counties. A story has already been told in the 
" Memoirs'* illustrative of the animus of this wing of the party : 
'^ On a certain occasion when Prentiss had concluded one of his 
masterly strokes, an old-line Democrat stepped to the front, ex- 
claiming, ' They may call me a " turncoat*' if they choose, but 
I'll just book out of my coat;' and, suiting the action to the 
word, he ripped his coat up from the caudal fork to the collar 
inclusive, then cried, * I go for Prentiss now 1' " 

Prentiss gave a right diagnosis of the case when he wrote 
home, at the outset, that if he did not canvass he would prob- 
ably be beaten. The result showed that he was correct, for, not- 
withstanding his herculean struggle, he was elected by a majority 
of less than two thousand, whereas, as he thought, it should have 
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been from ten to fifteen thousand. Viewing the result from his 
8tand-point| although he was gratified^ he was not satisfied^ as he 
told Wise, by this meagre majority. 

On the 1st of May, however, he returned home to Vicksburg 
plumed with honors, and writes to his sister assuring her that 
he will be elected — after his electioneering tour of five weeks — 
in spite of the desperate efforts of Van Buren's party, and that 
he would have been beaten but for this tour, which had been 
laborious but otherwise pleasant; that he had been received with 
great enthusiasm by his political friends, and that his health was 
excellent He closes by asserting that he is " heartily tired of 
the dear people, and shall leave them hereafter to manage their 
own affairs,^' and announces his intention to start for Washing- 
ton in ten days or two weeks. 

Just at this time an event occurred which excited Prentiss's 
indignation. The city authorities of Vicksburg, unjustifiably 
as he thought, tore down a shed which had been erected by the 
bank on a piece of the land that he had sold to it. A suit was 
brought, I presume, to recover damages. In the case Prentiss 
delivered a speech on the eve of his departure for Congress. 
His friend, in the '' Memoirs," characterizes it as the most bril- 
liant speech of his life. Holt was on the other side. *' Holt's 
effort," says the writer, '' was the boom of a single gun, while 
that of Prentiss was one continued roar of artillery from its 
opening to its close." 

On the day following Prentiss left for Washington, and reached 
there the last part of May. On the 30th the following proceed- 
ings took place. A Mr. Boon, of Indiana (that same Boon who, 
it will be remembered, had sarcastically alluded to ''men with 
or without beards" in the closing debate on the contested eleo^ 
tion), had the floor, when Mr. Ghirland (a name appropriate just 
then), of Louisiana, rose to a privil^ed question. '' I have to 
announce," said he, '' to the House that the agreeable duty has 
been confided to me, and no doubt it will be extremely agreeable 
to a large portion of the members of this House, that the people 
of Mississippi have reaffirmed the election made by them in No- 
vember last in sendiug S. S. Prentiss and T. J. Word as their 
Benresentatives." 
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The two gentlemen stepped forward. But just as the Speaker 
was about to adnunister the oath, Mr. Prentiss said^ '^ Before 
taking the oath I wish to state my objections. Though elected 
by the people of the State of Mississippi just taken place, I my- 
self do not believe that election to be ooastitutional and valid. 
In taking the oath, sir, I shall take it under the previous election 
of November last, and not under the recent one, because, in our 
consciences, we do not believe the latter to be constitutional and 
valid." 

There was a pause and a hush for a moment. The Speaker 
then said, '' It has been stated to the House by the gentleman 
of Louisiana that the gentlemen of Mississippi have been elected 
and were present, and were ready to be qualified as members of 
this House. I shall therefore administer the oath.'' 

The solemn ceremony was then performed, and once more the 
star of Mississippi, which had been for three months in a state 
of eclipse, burst forth in brighter effulgence from the brilliant 
character of her Representatives and the noble act of her people. 

True to his ple<lge to vindicate the rights of the State he rep- 
resented, Prentiss, on the 11th of June, introduced a resolution 
of seven propositions, asserting in substance, fii*st, that the time, 
place, and manner of holding elections was given to the States. 
That neither Congress nor State executive can supersede this. 
That this House has no power to amend it That no election or 
action of the House can deprive the people of the State of the 
right. That the Congressional right extends only to the ques- 
tions of election qualification and return. That the election of 
November was valid. That the resolution of the 5th of Feb- 
ruary, denying to himself and colleague their seats, was a dan- 
gerous attack upon the elective franchise, in derogation of the 
rights of Mississippi, in violation of the Constitution of the 
United States, and a mischievous example to future times. 
And that therefore the resolution of the 5th of February be 
rescinded. But the adjournment of Congress on the 9th < f 
July following prevented their being dis}x>sed of at that session. 

He brought them up again on the last day of the year 1838, 
and again on the 12th of January, 1839, at the third session of 
the Twenty-fifth Congress. But inasmuch as the substance of 
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the resolations had been accepted or achieved by his actual ocou" 
panctf of the seat, no further action was taken upon them so far 
as I can trace* 

. During the fragment of the second session lie made a great 
speech on the sub-treasury. Of this no note is left. I heard 
him speak to my brother of this speech just after its delivery, 
and from the modest manner in which he alluded to it no one 
would have supposed that it had fully sustained, as it did, his 
reputation as a debater. 

On the 6th of July there was under discassion the bill in re- 
lation to the small notes of the bank, forbidding the reception 
for public dues of notes of twenty dollars denomination, and 
those of any bank that issued notes of less than five dollars. 
Mr. Prentiss spoke; he said, '^If, sir, this was the last day of 
the political existence of this government, let alone the last day 
of this nation, I would debate this bill.'' He then launched into 
a caustic criticism of its features. He harpooned it as the tail 
of the dying sub-treasury bill. 

Some points of order were raised, and it was evident that the 
House wanted to cut short the discussion. In the midst Mr. 
Adams playfully raised a point of order. The chair required it 
to be reduced to writing. This was done, as follows : " That the 
gentleman could not proceed after it had been determined upon 
by a majority of this House, without debate or discussion, to 
ram this highly proper bill down their throats." 

The pith of the legislative joke was at once seen and the point 
was ruled out of order. Prentiss was consequently permitted to 
continue his remarks to the close. Congress adjourned on the 
9th of July. 

From the above brief synopsis it will be seen that Prentiss 
was not an idle member, but entered into the discussion of all 
the great questions that concerned the interests of the people. 

Most gladly would he, no doubt, have taken rest after his 
Congressional labors of this session were over, but it is the fate 
of men of genius to consume themselves in giving light to others. 
He, Menefee, and Wise were invited to address the people at 
Havre de Grace, Maryland. The trio appeared at the appointed 
time. It was a great gathering. Wise says of himself that he 



\ 



y 



/ 



THE LIFE AND TIMES OF 

and sick and did not do himself justice ; his reporters, 
,,Jt, disagree with him on that point. Menefee followed in 
a brilliant speech, and when he was through the cry was raised 
for " Prentiss !" " Prentiss 1" as was usual when he was present. 
He, too, must have been weary, but the spirit within him over- 
mastered the frailty of the body. The opening sentence of that 
great effort was electrical : 

" Fellow-citizens : — ^By the * Father of Waters,' at New Orleans, I have 
i«aid * Fellow-citizens.' On the banks of the beautiful Ohio I have said 
* Fellow-citizens/ Here I say * Fellow-citizens.' And a thousand miles 
beyond this north, thanks be to God, I can still say * Fellow-citizens.' " 

" Thus," says Wise, " in one single sentence he saluted bis audience, 
drew every man, woman, and child near to him, made himself dear to 
them, and by a word covered the continent. By a line mapped the United 
States from the gulf to the lakes ; by a greeting, warm from the heart, 
beaming from the countenance, depicted the whole country, its progress, 
development, grandeur, glory, and union. Every hat was whirled in 
the air, every handkerchief was waving, the welkin rung with hurrahs ; 
the multitude heaved up to the stand, stood on tiptoe, and shouted cheer 
afler cheer, as if wild with joy and mad with excitement. Never for one 
moment did he relax his grasp upon that mass of humanity. He rose 
higher and higher, went up and up, and on and on, — and on far, faraway, 
like the flight of the carrier-pigeon. It was the music of sweet sounds, 
and now it was the war of the elements. Figures bubbled up and poured 
themselves forth like springs in a gushing fountain, which murmur and 
leap awhile amid mountain rocks, then run smooth and clear through 
green and flowery valleys, until at length, swollen into mighty streams, 
they roll onward to the ocean. The human reeds bowed or lifted their 
heads and basked in the sunshine. I was not sick when he was done. 
His clothes were dripping through with perspiration. We sat together in 
the moonlight the night of that day on the deck of the ferry-boat, and 
he talked philosophy and poetry until morning." 

Such is the beautiful chaplet placed upon the brow of the 
great orator of the age by the hand of a brother orator, who 
was almost if not quite his equal. 

From Havre de Grace, Prentiss journeyed to the State of his 
birth, and was once more welcomed by his family and his 
friends. Here he sought rest from his labors. He had just 
formed a party to go on a mountain tour, when on the eve of 
departure he received an invitation to attend a public dinner to 
be given in Boston to Daniel Webster. He longed to ^' flee to 
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the moantains/' but the urgent persuasions of friends finally 
induced him to accept the invitation. 

The galaxy of talent assembled in old Faneuil Hall on that 
occasion was brilliant. Webster^ ex-Governor Ellsworth, Ab- 
bott Lawi-ence, ex-Grovernor Lincoln, Peleg Sprague, Edward 
Everett, and other distinguished men were there. Emblazoned 
on the gallery was the closing sentence of Webster's last great 
speech on the sub-treasury, — " I am where I have ever been and 
ever mean to be. Here, standing on the platform of the (in- 
stitution, — ^a platform broad enough and firm enough to uphold 
every interest of the whole country, — I shall still be found." 

Everett opened. Webster had followed in one of his massive 
orations. Ellsworth, Sprague, Lawrence, and others followed. 
It was growing late, and the audience were getting weary. 
Prentiss had been heard of, and expectation was on tiptoe. He 
was so awed anc} overwhelmed by the spirit of the place, as he 
confessed to his friends, that he could not speak; but finally a 
toast was given that brought him to his feet. It was, " Missis- 
sippi and her distinguished Bepresentative. We welcome him 
most cordially to this hall, consecrated to the cause of our coun- 
try's independence. He has fought a good fight, and deserves 
and will receive the gratitude of his country." Prentiss arose 
and said, — 

" I return my most sincere and profound thanks for the honor that has 
been done to me and to the State which I have the good fortune in part 
to represent. I hardly know in what form to present what I have to say, 
or where to begin. It has been my lot, especially of late, to address my 
fellow-citizens on various occasions and under almost all possible outward 
circumstances. Sometimes I have spoken to them under no other roof 
than '^the broad aroh of the heavens ; at other times canopied by the 
branches of the primeval forests of the Southwest; at others within the 
structures of the hands of man ; but never have I stood before an audience 
in such circumstances as here surround me. Never before have I listened 
to the echo of my own voice from the walls of old Faneuil Hall. (Cheers.) 
I hardly know whether to address myself to the dim and venerable 
shadows of the past or the more real and palpable forms which meet my 
eye. Faneuil Hall may be justly styled the Mecca of liberty. (Great 
cheering.) Ay, and the Mecca of Whigism also. (Immense cheering.) 

'* I came hither as a pilgrim from a far-distant home to lend my feeble 
aid in doing honor to one of the greatest champions of both. 1 feel as I 
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stand in this place a holy awe upon my soul. The very walls and rafters 
of the building seem redolent of the spirit of American liberty. The air 
I breathe in this spot is healthful and instinct with life. I would recom- 
mend those troubled with political maladies to come here. This is a 
Bethesda in which they may wash and be clean from whatever disease 
they had. Yes, let the lame, the halt, and the blind and those possessed 
with Loco-foco devils all come and be made whole. (Immense cheering.) 

*' I have said that I came as a pilgrim, and have been admitted as such ; 
but now I am in, I shall claim far more. I shall claim my place on this 
floor as a son of Massachusetts, for I first drew the breath of life under 
the wings of the authority and institutions of the old Bay State. Maine, 
now almost a match for her foster-mother, was then a part of this ancient 
Commonwealth. (Qreat cheering.) But I claim the seat on yet higher 
grounds: I claim it as a fellow-citizen of this broad Union; and as such 
it is my right and duty to render the public tribute of my gratitude to 
every illustrious patriotic son of the republic. Though I count the dis- 
tance of my home from this hallowed spot by thousands of long and 
weary miles, yet my heart beats in sympathy with all the hearts around 
me. (Great cheering and shouts of applause.) My State and your State 
rest on the same 'broad platform of the Constitution,' " pointing to the 
Webster motto in the hall. *' The national banner, bearing the glorious 
insignia of that immortal possession, wrapped alike in its sacred folds the 
State of Mississippi and the State of Massachusetts. 

'* In the palmy days of the ancient republics, he who hod saved the life 
of a citizen was held more worthy of honor and reward than he who had 
taken the life of an enemy. How great was the honor, how boundless the 
rewards due to him who had saved that Constitution which had been cheaply 
purchased by thousands of lives, and would be cheaply preserved by the 
sacrifice of tens of thousands I (Long-continued and loud applause.) This 
was no trivial occasion, no unmeaning solemnity. Crowns and ovations 
used in former days to be granted to those who had fought well the phys- 
ical battles of the country and vanquished her enemies on the bloody fieldf 
but it had now come to be understood that it required a greater amount of 
genuine courage, and all those qualities which bring true renown, to fight 
successfully the civil battles of a nation than to triumph on land or ocean. 
(Loud cheers.) From a little personal experience of a recent date I can 
assure you, fellow-citizens, that a more desperate enterprise could not well 
be undertaken in times like these than to go forth as a well-appointed 
knight, and enter the lists with such foes as were now threatening to sub- 
jugate this free and happy land. lie had not only to meet honorable ad- 
versaries in the fair, open fields of argument, that would be in comparison 
a light and pleasant task, but he must also be prepared, like a warrior in 
some enchanted castle, to encounter foes in every hideous and revolting 
shape. He found himself surrounded not merely by titled knights with 
nodding plumes and lances in rest, but by reptiles and wild beasts, by 
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raying hyenas and venomous serpents. Ay, and it was no mistake to say 
that be might chance to meet a 'roaring lion* in his path. (Laughter and 
loud cheering.) It was therefore fit and right, it was but the discharge of 
a debt, to render the highest public honors to those who had braved these 
dangers and come off safe and triumphant through them all. (Cheers.) It 
had been the charge of a Spartan matron to her son when sending him 
forth to the combat, * Return to me with your shield or on your shield.' 
The Whigs in the late contest had received such a charge from the mater^ 
nal voice of their country. It hod followed them through the loudest tu* 
mult of the fight, and though they may have failed in achieving a perfect 
victory, they hod not lost the shield, they had still held fast to the Consti- 
tution. (Great cheering.) It was a fearful thing tliat in a country like 
this, where, according to the theory of the Constitution, the rulers were but 
the servants of the people, the people should stand in dread of their legis- 
lation. Yet I appeal to all who hear me whether, when the lost Congress 
had adjourned, they did not all feel as if an incubus had suddenly been 
lifted from their breasts ? Did not their bosoms swell and heave a long 
sigh of relief when they had the certainty that no more experiments were 
at this time to be brought forward and forced upon the country? (Joyous 
shouts of response here echoed from every part of the hall.) Was it not 
t terrible condition for a nation when their chief consolation was the in* 
ability of the government to do good? — when their great safety lay in 
tliis, that the Legislature had adjourned? 

** In the late Congressional contest the Whig minority were in a situa- 
tion somewhat like that of the American forces on Bunker Hill (cheers), 
when the British army marched against them in all the proud pomp and 
circumstance of war, — ^banners flying, a grand park of artillery, plentiful 
numbers, and well-dressed and well-paid officers commanding troops per- 
fectly drilled into implicit obedience. They came marching on to the 
sound of martial music, while the flames of burning villages lighted them 
on their way. Thus did the forces of the administration move forward 
upon the Whig lines in solid column. With all their myrmidons drawn 
up in battle array, high in hopes and confident of success, with a majority 
BO devoted and so sure that they dared openly to avow the sentiment that 
the people must look out for themselves, Congress was only to provide for 
the government. It was no duty of government to provide relie/ for the 
people, — ^no such thing was in the Con»titution. No, the great govern- 
ment ship, with aU her officers, was able to weather the storm, and the 
little black cutter was to be filled with the abandoned crew and turned 
adrift to sink or swim. No sorrow, no sympathy,' was felt or even affected 
for the condition of the country till, in the progress of things, the distress 
reached some of themselves. Then there was a wincing and a shrinking, 
but none dared openly to complain. They did shudder a little when the 
poor souls whom they had turned adrift were seen to go down in the tem- 
pest, like Don Juan^s wrecked sailors, — 
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* They grieved for those who perished with the cutter, 
And also for the bisoait-oasks and butter.' 

(Laughter.) Tea, they did grieve a little when the lean and skinny hand 
of adversity knocked at their own door and their pockets failed to jingle 
with the bright gold which bod glittered soresplendently in their promises 
to an abused and deluded people. This led them to suspect that perhaps 
the country might possibly be suffering from a slight temporary inconve- 
nience ; but the petitions from the thousands and tens and hundreds of 
thousands which were inundating the tables of the House could not even 
then gain a hearing. Never had they been thoroughly awake till the 
lank and hungry hounds of their own kennel began to howl around them 
for ^aupplieSf supplies! more supplies! instant supplies!^ — ^not for the 
people, but for tlie government. 

^' Then the cry was, ' The government must stop ; the government must 
go down.* Well, sirs, if this government must go down, I want it shall 
go down ADMINISTRATION first, head foremost. (Deafening shouts and re- 
peated cheers.) I do sincerely believe that never since men have dwelt 
upon the face of this green earth and had rulers over them was there ever 
an administration seen in any country of the globe or in any age of time 
more utterly callous to the sufferings or the wishes of the people. And I 
will say further that I do not believe in any country of the world woulif 
Buch a destruction of public property, without the presence of an invading 
enemy, and proceeding from the acts of the government alone, have been 
endured without a national convulsion. No other people on the face of 
the earth but the free citizens of this republic would ever have submitted 
to it. (Great and loud cheering.) No, sir, not in Turkey itself. Had the 
sultan by his despotic edict suddenly thrown the subjects of his throne as 
far back from their previous condition, bad as it might have been, as this 
country has been thrown back by the mad experiments on its currency, 
he would in the next night have slept in the Bosphorus. (Shouts of 
'*Thafs so!*') And why has it not been so here? I will tell you why. 
The American people well know that they have the remedy in their own 
hands. They well know that they still hold the ruins of power ; and if their 
steeds prove restive and dispute their pleasure, they know another thing, 
that they hold the whip as well as the reins. (Laughter and cheering.) 
We have had to fight a hard battle, and through the aid and blessing of 
Heaven we have been able to save the citadel of the Constitution. Rely 
upon it, the worst part of the contest yet remains. We contend with a 
veteran foe ; though worsted, they are not vanquished. They have lost a 
battle, but, like the squfCdrons of the desert, they will sweep around and 
reappear with a new front, but under the old fiag. Sir, is it not so? 
Even since the adjournment I hear they have put forth a new bulletin, 
evincing a determination to hold on to the same policy. Had I been con- 
sulted, I should have counselled that very- course. They seem to be de- 
mented. They have been steeped so long in wickedness that they are 
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under a jadieial blindness. They remind me of a simpleton who, in a 
great storm at sea, being in mortal fear, went and lashed himself to an 
anchor J so that if the ship did go down he at least might be safe. (Loud 
cheers and laughter.) So has this administration tied itself fast to the 
sub-treasury policy; and may the genius of gravitation carry them so 
straight and so profoundly to the bottom that not a bubble shall rise to 
mark the spot where they went down I (Cries of ** Amen I'' ** God send it !'' 
Cheers.) I may as well utter the honest truth, for even a short experi- 
ence in public life has convinced me that plain open speech is the best 
policy. I believe that a part of the mischief which this administration 
has effected may be traced to its very weakness. We have not dreaded 
it as we ought to have done. It has been suffered to gnaw as a worm 
where it should have been crushed as a serpent. 

'^ One of the gentlemen who have addressed you has been pleased to say 
that I have fought a good fight, and recreant indeed should I have been 
could I have turned my back in such a contest. The reference, I presume, 
was to the late struggle in my State. For though thousands of miles re- 
moved, your intelligence has fully apprised you that an inroad was made 
on your own rights and on the Constitution by the foul and nefarious de- 
cision in the Uouse of Representatives in regard to a late Mississippi elec- 
tion. (Cheers.) I fear, fellow-citisens, that the great fundamental prin- 
ciples of our institutions have not enough been looked at. We glory in 
the institutions themselves, and consider them as the strong bulwarks of 
our freedom, while we too much forget the vital principles upon which 
they rest. These broad and general principles are like the roots of the 
everlasting mountains, they lie deep, are out of sight and forgotten, but 
they are nevertheless the pillars of the earth. We are too apt to think of 
them as abstractions, as barren generalities, not coming immediately home 
to our business and bosoms. We cannot conceive it possible that any man 
should dare attack them ; but our security is our danger. They may be 
attacked. They have been assailed. One of these great principles of our 
freedom is the election franchise, and this has been attacked in the persons 
of the Representatives of Mississippi. We thought this was a thing so 
settled that no one would dream of attempting to disturb it ; but we con- 
tend with a foe that knows nothing of civilized warfare. (Laughter and 
cheers.) They assailed this citadel of our freedom, and had the people of 
Mississippi submitted to it. had they yielded the key of this their last 
refuge, their liberties would have been gone, n'or would they have deserved 
any longer to be free. But they were not thus stolid, thus base, thus 
craven-hearted. They manfully resisted the assault. They were true to 
themselves, true to you ; for this was your question as much as theirs. 
(Cheers and applause.) Tour rights, our rights, the rights of every man, 
woman, and child in every State were in danger. They stood on the steep 
precipice of imminent and present destruction, but they were rescued. 
(Shouts and cheering.) Yet when I think how close was the contest, how 
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narrow the escape, I tremble for the future; and I now repeat the warning 
80 oflen uttered, the price of liberty is unsleeping vigilance in guarding it. 
You must be like jour patriot fathers. You must be the minutt-men of 
the Constitution. (Immense applause.) 

'* Another great principle is attacked with equal desperation : it is the 
right of property. Tenets are advanced here in this free republic which 
would not be tolerated under the worst government of Europe, nay, of the 
world. It is openly asserted that the rich are ike natural enemies of the 
pooTy and the practical corollary from that position is that, therefore, the 
poor must wage perpetual warfare against the rich. Nor is this an idle 
theory ; it is attempted to be made a practical question. It is advanced, 
not as in some obscure debating club, by a set of raw and green ladfi just 
escaped from the trammels of their minority, but in the halls of Congress, 
and by men of experience, standing, and character. It would be an insult 
to ask you whether such a doctrine is to prevail among American citi- 
aens. And if it did, how is this imaginary line ever to be drawn? Fix it 
where you will, there are tens of thousands of the rich who would con- 
aider themselves as among the poor, and as many thousands of the poor 
who would find themselves among the rich. Nor could it remain fixed 
for a day or an hour, for he who is rich to-day may be a beggar to-mor- 
row ; while, on the other hand, thousands born to poverty are continually 
enrolling themselves among the opulent of the land. I have observed, 
especially in the West and Southwest, that the most prosperous, honored, 
and wealthy are apt to be the men who commenced their course in life 
with no fortune but their hands, their industry, and their energy of spirit. 
The truth is, all classes in this country are mutually dependent upon each 
other, as in the busy hive, where those who return laden impart their 
stores, and those who are empty need only to go forth in order to return 
laden. There is no natural hostility between the different classes of 
society. Such a doctrine should be trampled under the foot of every 
American freeman : it is a viper, and should not be suffered to show its 
head. Let us put it to death by common consent. (Cheering.) 

'^ There is another precious vital interest which is assailed with no le««8 
desperate rashness: it is our Union itself. This is attempted to be de- 
stroyed by arniying the local prejudices in mutual hostility, by stirring up 
a sectional warfare, — ^the North and the South, the East and tlie West, — 
as though the common glory and the common interest of the whole country 
was not more than sufficient to outweigh a thousand times the local and 
minor matters in which we differ. But though politicians, actuated solely 
by a selfish and parricidal ambition, seek to rend asunder what Gt>d 
himself has joined in everlasting bonds, there is a hand that will arrest 
the impious design, — a hand they despise, but which they will find too 
6tr6ng for them, — I mean the hard hand of mechanical labor t (Great 
cheering.) Yes, sir, that mighty hand, and long may it be mighty in this 
free and equal land, — that mighty hand will link these States together 
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with hooks of steel. The laboring popalntion of this country mean to live 
together as one people, and who shall disannul their purpose? See how 
they are conquering time and space I See the thousand steamboats that 
traverse our lakes and rivers; ay, and that, leviathan-like, begin to make 
the ocean itself to boil like a pot I Look at their railroad cars glancing 
like fiery meteors from one end of the land to the other; blazing centaurs 
with untiring nerves, with unwasting strength, and who seem to go, 
too, on the grand temperance principle, laboring all day on toater only I 
(Laughter and loud cheering.) Think you the American people will 
suffer their cars to stop, their railroads to be broken in twain, and all 
their majestic rivers severed or changed in their courses because these 
politicians choose to draw a dividing line between a Northern and a 
Southern empire? Never, sir! never! Proceeding on those great na- 
tional principles of union which have been so luminously expounded 
and so nobly vindicated by your illustrious guest (cheers), they will teach 
these politicians who is master. Let us hang together fur fifty years 
longer, and we may defy the world to separate us! (Shouts and repeated 
cheers.) Let us but safely get through this crisis, and our institutions 
will stand on a firmer basis than ever ! (Cheers.) 

"Let it never be forgotten, fellow-citizens, that these institutions are 
ours ih trust. We hold them for a thousand generations yet to emerge 
from the stream of time. They are sacred heirlooms, confided to our 
keeping for those who are to come after us ; 'and if we allow them to 
be impaired or sullied while passing through our hands we are guilty 
of a double crime, — we are traitors alike to o\it fathers and to our jx>«- 
ierity, 

** True, we are threatened from without as well as within. When I 
left my far-distant home I left not far distant from it thousands of warlike 
Indians, congregated and armed by the policy bf this administration, con- 
sulting, plotting, meditating vengeance. They number, it is said, sixty 
thousand fighting men. You have given them rifles, and nature has 
given them the vast prairies in their rear, and tens of thousands of wild 
horses which they know well how to break in and to ride. Their hearts 
burn with wounded pride and \m\ with meditated revenge, and who 
knows how soon thoy may return on us, Mozeppa-like, to poy us home 
for all their injuries? I know that in stating the dangers of the far West 
I shall not be heard with indifference, though I speak in the far East. 
No, we are one body, and where one member suffers all the rest suffer with 
it, or one member prospers all the rest rejoice with it; and I hold it a high 
duty of those citizens who come from the distant parts of our wide Union 
to assure their fellow-citizens of the perfect sympathy and unanimity of 
feeling which pervades the entire people of this confederacy. Yes, we 
are one people for weal or for woe. When I cannot come from Mississippi 
and call the men of Boston my fellow-citizens, my kindred, my brethren, 
I desire no longer to be myself a citizen of the republic. (Cheers, long 
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and loud.) Yes, we are all embarked in one bottom, and whether we sink 
or swim we will swim or we will sink together." 

Here the hall rang with triamphal shoats, clapping of hands, 
roandfl of cheering ; handkerchiefs waved, and the trombones 
of the band pealed a note of Union with the cries of the assem* 
biy. Mr. Prentiss concluded with the following toast : 

'* The Commonwealth of Massachusetts. Foremost among the States 
in the formation of this republic; second to none in the ability, integrity, 
and patriotism which she has always contributed to sustain it." 

At the very outset of this speech Prentiss seemed to strike, 
as he always did, the right key to entrance his auditors. Their 
applause was so tumultuous at first that they interrupted him 
too often ; but gradually this subsided, until at length they re- 
pressed their enthusiasm, except when some remark of his com- 
pelled it to burst its bounds, as is shown in the published 
accounts. 

Edward Everett, himself the Cicero of America, in describing 
in his '^ Recollections" the difficulties under which Prentiss 
labored, such as the lateness of the hour, the fact of others 
having already spoken, etc., says, — 

** He was, howeyer, from the outset completely successful. He took 
possession of the audienO/C from the first sentence and carried them along 
with unabated interest, I think, for above an hour. It seemed to me the 
most wonderful specimen of sententious fluency which I ever witnessed. 
The words poured from his lips in a torrent, but the sentences were cor- 
rectly formed, the matter grave and important, the train of thought dis- 
tinctly pursued, the illustrations wonderfully happy, drawn from a wide 
range of reading, and aided by a brilliant imagination. That it was a 
carefully-prepared speech no one could believe for a moment. It was the 
overflow of a full mind swelling in the joyous excitement of the friendly 
reception, kindling with the glowing themes suggested by the occasion, 
and not unmoved by the genius of the place. Sitting by Mr. Webster, I 
asked him if he had ever heard anything like it. He answered, * Never, 
except from Prentiss himself.* " 
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CHAPTER XIL 

It was during this summer of 1838, and just after the Fanenil 
Hall speech, that I first met Mr. Prentiss, after a long separation, 
and a very pleasant event it was in my life. My brother. Major 
Shields, with his bride and my mother, took me along with them 
on a visit to the home of Prentiss's mother in Portland. The 
meeting between the two mothers was just as affectionate as 
though they had always been friends. The one had been kind 
and gentle towards the stranger youth in a strange laud, and 
the other had appreciated this as only an absent mother could. 
Each had watched the marvellous flight of the boy to fame, and 
it would have been difficult to tell which was the prouder of 
the two, the adopted or the real mother. 

I rensember how Mr. Prentiss looked then. He was very 
quiet, and seemed to be enjoying his rest. Of course the news- 
papers were teeming with accounts of his recent efforts, some in 
praise and some in criticism. I remember one of the opposition 
papers had criticised the word " redolent" as used inappropriately 
to the occasion. Prentiss did not acknowledge the justice of this 
criticism, and said that it was ^' the right word and used in the 
right place.'' 

Brief and pleasant was our sojourn in Portland, and the two 
mothers parted with* the kindly feelings engendered by past 
memories now ri|>ened by a personal acquaintance. 

Mr. Prentiss was the lion of the place, and I observed how 
frequent were the calls of the young men, who were justly proud 
that he was a native of their city. In spite of his efforts to es- 
cape adulation it poured in upon him. He was strongly solicited 
to speak in Portland, but gracefully declined, and to escsLpe fur- 
ther importunity he once more "fled to the White Mountains." 
There he revelled in the luxury of its bracing air and enjoyed 
himself in a frolic with nature. 
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Upon his return^ however, he was not long permitted to re- 
main in quiet seclusion. The Whigs of New York determined 
to seize him, as it were, in transitu. Learning that it was his 
intention to return home via that city, they tendered him a pub- 
lic dinner. The invitation was headed by Gulian C. Verplanck, 
followed by the names of forty-seven others of the most distin- 
guished citizens of that metrojX)lis. Mr. Prentiss yielded to the 
call and made his arrangements to meet it Leaving Portland, 
he reached New York about the middle of August. By referring 
back the reader will remember the sombre feelings of the boy of 
eighteen who trod those streets just eleven years before. What 
a contrast in his situation tlien and now ! 

He spoke to a packed house in the Masonic Hall. He had 
rested and was in fine spirits, and of course, as usual, the audi- 
ence was carried away by enthusiasm. From the report of this 
speech we judge he laid aside the lighter armor of the hustings 
and put on the heavy armor of the statesman. He could always 
adapt himself to his audience, and he knew he had now to speak 
to the solid men of the great city. Colonel Stone, the editor of 
the Commercial Advertiser, says of it, that he had " heard him 
more brilliant in wit. But he was then less argumentative, and 
in fact less ahk, his speech of the evening being the effort of the 
statesman, whose main design was to address himself rather to 
the understanding than to the imagination and passions of his 
audience/' 

This, if I remember correctly, was the first year that a steamer 
had ever crossed the Atlantic. The success was hailed as a great 
achievement, and the steamer "Great Western," which had just 
made the first trip from Europe, lay in the harbor at New York, 
and was an object of great interest to all the people. It was 
while Prentiss was in the city that her officers gave a banquet.* 
He was invited. The occasion was a convivial one, and of 
course he was in his element. An appropriate toast brought 
him to his feet, and it is said that he even eclipsed himself. 
The trident of Neptune had yielded to the genius of Fulton. 
The home of the leviathan was made to boil like a pot. The 
Old and the New World were more closely linked than ever. 
The great Atlantic could now be ferried. Such was the fervor 
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of liis eloqaenoe that even the British tars applauded him. I 
cannot say whether or not this amphibious oratorical effort of his 
was ever reported ; but I remember the occurrence, and how, 
when he was complimented about it, he jocnlarly replied, " Vm 
great on steam !" 

It was during this visit to New York that he again met with 
his friend, Judge Wilkinson, with whom he was intimate and 
confidential, and to whom he would unbosom himself. The 
story of their interview at this time is so beautifully told that it 
is almost a portrait of the man as we knew him. Wilkinson 
writes, — 

" Prentiss presented the moral idiosynorasj of a man of the first order 
of intellect who was utterly devoid of ambition or vanity, and who, 
although he highly relished a manifestation of mind in others, did not 
seem to value himself a sou for the possession of it. He even despised 
those who followed after him on account of his fame, and felt disgusted 
and not a little scandalized at the height to which he had been so sud- 
denly raised." 

Never was a truer picture drawn in so few words. He further 

says, — 

" As we walked along Broadway that day, his arm in mine, a crowd of 
persons gathered about him and followed after. 

** ^ Prentiss,' said I to him« Hhis is a long and lofty stride you have 
taken. Don't you feel a little giddy at your sudden elevation?' 

" * No,' he calmly replied ; * I have known for years what I know now, 
that I could accomplish what I have accomplished. I cared not for the 
opportunity, but was quite content to live and die unheard; but oppor- 
tunity came, and I seized it. As to having my head turned by this excess 
of praise, I am really sickened by it, and to avoid it intend to return from 
this point to Mississippi by sea.' 

*' *■ Were you composed and self-possessed when you rose to your feet 
for the first time in Congress V 

" ^Entirely so ; as much so as if I hod been beginning a speech before 
old Squire — , a justice of the peace of Vicksburg.? 

" *' Your style is more figurative than it used to be, and some say yoa 
do not reason now as well as you declaim.' 

*^ ' They are mistaken, I think. The truth is, the natural bent of my 
mind is to dry, pure ratiocination ; but finding early that mankind, from 
a petit jury to the highest deliberative assembly, are more influenced by 
iUuBiraiion than by argument, I have cultivated my imagination in aid 
of my understanding.' 

'* He never at any other time spoke to me so long about himself." 
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The two friends soon parted, little dreaming, the one how 
soon he was to be plunged into distress, and the other how nobly 
he was to rescue him. 

Finding that " fleeing to the mountains" did not save him 
from persecution, he took to the sea, and returned home via 
New Orleans. When he reached this place, afler a long and 
tedious voyage, he was hailed by a salute of twenty-six guns. 
The people poured in upon him, and a dinner was tendered 
him. This he declined, but they forced a speech in reply to a 
complimentary address from Judge Jackson : 

*' Equal in power and brilliancy to similar efforts which had astonished 
Congress and won for him a place in the front rank of American orators. 
His popular style, now mounting to the majestiO| now playfully descend- 
ing to colloquial simplicity, was admirably adapted for carrying away the 
hearts and heads of the warm-hearted denizens of the South ; yet were 
his avowed principles so pure, his patriotism so evident, that Minos him- 
self might have sat in judgment on him and found no fault." 

He was escorted to the boat, and while " Auld Lang Syne'^ 
was pealed forth by the band he left the spot which was after- 
ward to be his home. He reached Vicksburg about the 20th 
of September, and, as usual, was received with acclamations. A 
public dinner was given, and he had to meet the cry that after- 
ward became the " slogan" of the South. He was accused of 
abolition proclivities, of being Northern in his sentiments, of 
affiliating with abolitionists in Faneuil Hall, etc. He closed his 
speech with the noble Union sentiment, — 

*' I could pity these foolish men, whose patriotism consists in holding 
everything beyond the limited horizon of their own narrow minds, but 
contempt and scorn will not allow of the more amiable sentiment. It is 
said against me that I have Northern feelings. Well, so I have, and 
Southern, Eastern, and Western, and trust that I shall ever, as a citizen 
of this republic, have liberality enough to embrace within the scope of 
my feelings both its cardinal points and cardinal interests. I do not accuse 
those who differ with me of a desire to dissolve the Union. I know among 
them as honest, honorable men as belong to any party, but I do most 
seriously think that the Union cannot long survive such a line of argu- 
ment and feeling as that to which I have alluded. Indeed, if such senti- 
ments are well founded, it ought not to continue ; its objects and uses 
have ceased. Still, I do most fervently pray that such a catastrophe may 
be averted, at least that my eyes may not witness a division of the re- 
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public. Though it may be a day of rejoicing for the demagogue, it wiU 
provt a bitter hour for the good man, and the patriot Sir, there are some 
things belonging to this Union which cannot be divided. You cannot 
divide its glorious history, — the recollections of Lexington and Bunker 
Hill. You cannot divide the bones of our Revolutionary sires; they 
would not lie still, away from the ancient battle-grounds where they 
have so long slumbered. And the portrait of the Father of his Country 
which hangs in the Capitol, how much of it will fall to your share when 
both that country and that picture shall be dismembered?^' 

He dosed by announcing that he would serve out his present 
term^ but decline a re-election. 

His private business had, of course, been sadly neglected, new 
cases came pouring in upon him. In a letter written at this 
time to his brother he alludes to his Vicksburg property, states 
that he is still annoyed by petty suits concerning it, but has not 
the slightest fear of the result. Thus toiling for himself, toiling 
for the public, and toiling on, he seemed to be proof against 
being broken down. 

He was extremely averse to returning to Washington, but 
was compelled to do so under a high sense of duty. Therefore 
closing up his business as far as he could, he left for the Federal 
capital by the middle of December. Among his first acts on 
taking his seat, to wit, on the 31st of December, was the calling 
up of the resolutions, heretofore mentioned, introduced by him 
at the last session, in relation to the resolution of 5th February 
unseating himself and his colleague, but he could not get them 
to a hearing. On the 14th of January, 1839, he made another at- 
tempt to bring them up, but failed : they were left on the table, 
there to sleep forever ; at least I can trace them no farther. 

It was on the 28th of December he delivered his speech on 
the defalcations of the government ofiBcials* The House being 
in committee of the whole on the President's message, he spoke 
as follows : 

"Mr. Chairman, I had intended upon a former occasion to have ex- 
pressed my views on some of the topics embraced in the President's 
message^ more especially the subject of the recent defalcations. I am, 
however, so unfortunate as to be viewed by the official eye of this House 
through an inverted telescope, and it is not often I can obtain the floor. 
With much pleasure, therefore, I avail myself of the opportunity at pres* 
ent afforded me. 
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'* That portion of the message to which I shall principally turn my atten* 
tion, to wit, the defalcations of public officers, htis been already ably con- 
nidered by my friend, Mr. Wise, of Virginia, as well as by the distinguished 
member, Mr. Bell, of Tennessee. But it is a subject which cannot be too 
often or too thoroughly discussed. Its examination will, 1 4un confidenti 
fwiscerate more of the principles upon which this goYernment for some time 
has been administered, and furnish us more useful lessons for guidance) 
than any other matter that can occupy our deliberations. I am sorry to 
observe a rapidly-increasing hostility on this floor to the discussion of 
great political principles. One would suppose, in listening to some gen- 
tlemen, that Congress was constituted like a county court, for the trial of 
petty individual claims, instead of being the great political tribunal of the 
nation, whose province and duty it is not only to notice all important 
events in the action of the government, but to investigate the causes from 
which they have resulted. 

" Defalcations of a most alarming character and of an immense amount, 
carried on and concealed for a scries of years by the collector of the prin- 
cipal commercial city of the Union, have been recently developed. The 
President has seen fit to call our public attention to the case, and to make 
in connection therewith divers suggestions as to the best mode of pre- 
venting similar occurrences herea,fter. * It seems proper,' says he, ' that 
by an early enactment, similar to that of other countries, the application 
of public money by a public officer of the government to private uses 
should be made a felony, and visited with severe and ignominious punish' 
ment* He further recommends that * a committee of Congress be appointed 
to watch the officers who have the custody of the public moneys, and that 
they should report to the Executive such defalcations as were found to 
exist, with a view to a prompt removal from office, unless the default was 
satisfactorily accounted for.* 

" The Secretary of the Treasury has also given a report upon the same 
subject, in which he expresses his astonishment that such an occurrence 
should have happened without his knowledge, exhibits, like the President, 
a roost holy horror at the enormity of the offence, and recommends the 
appointment of an additional tribe of officers to watch over those already 
in power as the best mode of avoiding similar mishaps in future. 

" To listen to the well-assumed astonishment of the President and Secre- 
tary at the discovery of Swartwouf s peculations one would readily suppose 
that defalcation under the present administration, like parricide among 
the ancients, had heretofore been a crime unknown, and consequently 
unprovided for by justice. Hearken to the philosophical musings of the 
President upon the point: 

'*'The government, it must be admitted, has been from the commence- 
ment comparatively fortunate in this respect. But the appointing power 
cannot always be well advised in its selections, and the experience of 
every country has shown that public officers are not at all times proof 
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against temptation.* Wonderful sagacity 1 unparalleled discovery I Who 
will deny the title of * magician' to the man who has developed the as- 
tounding fact * that public officers are not all times proof against temp- 
tation* 7 The embezzlements of Swartwout have caused this truth to flash 
upon the sagacious mind of the chief magistrate, and with a philanthropic 
eagerness he recommends that we put a stop to this wickedness by making 
it a penitentiary offence. 

*' Mr. Chairman, if I should tell you that all this is sheer hypocrisy, 
gross and miserable pretence, — a tub thrown out to amuse the popular 
whale and divert his attention from the miserable and leiky canoe which 
1)ear8 the fortunes of this administration ; if I should tell you that during 
the last five or six years a hundred cases of defalcation have occurred, 
— more outrageous in principle, more profligate in character than the 
one we are recommended to investigate ; that the President has continued 
defaulters in office, knowing of their violations in duty, knowing of their 
appropriation of the public moneys to private uses ; that the Secretary of 
the Treasury has during that whole period habitually connived at these 
defalcations and extended over them the mantle of his protection; if 
I should tell you that these defalcations constitute a portion of the 
* spoils system,* that system which has been to this administration what 
his flowing locks were to Samson, — the secret of its strength ; if I 
should tell you all this, I should tell you no more than what I conscien- 
tiously believe, no more than what I shall attempt to prove before this 
House and the country. These defalcations I shall trace to their origin, 
titid not stop to inquire so much into their amounts as into the causes 
which have led to them. It is not the question tchere is the mono/, but 
where is the guilt, that I wish to investigate. The recent developments to 
which our attention is invited are but some of the bubbles that are every- 
where breaking upon the surface of the still and mantling pool. I shall 
not stop to measure their relative size or color, but will, unpleasant as the 
tusk may be, dredge for the corrupt cause which lies at the bottom. These 
cases are but the windfalls of the tree of Sodom, — Executive patronage. 
Heretofore the Representatives of the people have in vain urged an ex- 
amination into the character of its fruit, but it has been guarded with 
more vigilance than were the golden apples of the Hesperides. Now our 
attention has been solicited to it by the President. Is he in earnest? Let 
him but give us a chance to shake this tree, and he will find its rotten 
pippins falling from every limb and branch. But our attention is called 
particularly to the case of Swartwout. The administration has delivered 
him over to our tender mercies ; they have dropped him as the bear when 
hotly pursued drops one of her cubs, for the purpose of distracting the 
attention of the hunter and so escaping with the rest of her young. I 
for one shall not be thus diverted from my purpose, but will follow the 
dam to her den, and there, if possible, cmsh the whole brood, 

'* Swartwout has been found out. This is the unpardonable sin with 
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the present party in power. Their morality is the Spartan morality,^ 
not the thefl^ but the dUeovery of the theft constitates the crime. Sir, if 
every office-holder's mantle were thrown aside, how many, think you, 
would be found without a stolen fox fastened to the girdle ? 

*'Sir, I have no confidence that the President has recommended this 
investigation in good faith, or that his partisans here intend to permit it. 
They dare not do it. They are not yet sufficiently maddened, scorpion- 
like, to dart the sting into their own desperate brain. No, sir ; this is a 
mere ruse. Regardless of the maxim that * there is honofr among ihievea,^ 
the best of the office-holders are very willing to turn Staters evidence 
against Swartwout, to gain immunity for ihemaelvea cmd fovor with the 
Commonwealth, Let this administration give us a fair committee, favor- 
able to investigation, not packed by the Speaker ; throw open to us the 
doors of your departments, those whited sepulchres within whose secret 
vaults corruption has so long rioted and revelled ; let your insolent sub- 
alterns be taught that tliey owe some allegiance to the laws ; compel them 
to submit their official conduct to a rigid examination by this House; 
then, and not till then, will I believe them in earnest; then, and not till 
then, shall I expect any good to come of investigation. But, sir, though 
little is to be expected from the action of this House, I anticipate much 
good from the discussion. This hall is the ear of the naiion. What is 
said here touches the auditory nerve of the whole country. Before this 
mighty audience do I impeach both the President and the Secretary ; not 
before the Senate, — ^no, sir, but before the people, — before fifteen millions 
of freemen. 

*^I charge them with knowingly appointing and continuing in office 
public defaulters^ — men who had appropriated public moneys to private 
uses; who had committed in office acts of as great moral turpitude and 
deserving as much odium as attaches to the case of Swartwout, — acts 
which the President now thinks are deserving of the penitentiary. I 
charge the Secretary with having caused by negligence and knowing 
wilful connivance some of the most important defalcations which have 
occurred. I charge him specifically with having in one case literally 
watched a defalcation through a period of. more than two years, and seen 
it gradually swell during that time to upwards of one hundred thousand 
dollars. I charge him with having permitted in numberless instances the 
repeated and continued neglect and violation of what he himself asserts 
to be a paramount duty, without removing from office or even reprimand- 
ing the delinquents. I charge him with having in his official capacity re- 
ceived and favorably considered correspondence degrading to his high 
office, insulting to him as an honest man, and of corrupt and profligate 
character. Sir, the Secretary can only escape by the plea of non compos 
mentis. Out of his own mouth I will convict him. I will but let loose 
upon him the documents he himself has furnished, and, like the hapless 
ActiBon, he will be torn to pieces by his own hounds. 
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'* The cases which I am about to examine in support of my position have 
been selected at random from the reports of the Secretary himself, and 1 
present them merely as specimens. Scores of the same sort, the phos- 
phorescent glimmerings of corruption, break through the darkness and 
illuminate the path of the Secretary from the very moment he came into 
office. Should I treat of them all, the 4th of March would find me here 
and the chronides of the defaulters still unfinished." 

He here cited the case of the receiver of public moneys at 
Fort Wayne, showing, by correspondence begun in 1836, delin- 
quency on the part of the receiver, his struggles to relieve him- 
self by deposit of collaterals, etc. Mr. West, who, it seems, was 
a sort of rotary portion of the department, called an examiner, 
proceeded in person to make special inquiry into the matter and 
report to the Department the result. Mr. Prentiss quoted from 
this report, and proceeded : 

" By this it appears that the receiver has turned his office into a shaving-' 
shop for himself and his friends. It further appears that he had not 
merely failed to deposit the public moneys according to law, but had used 
them, for when he came to make a settlement with Mr. West, after having 
scraped together all the means within his reach, after selling drafts, obtain' 
ing a private discount at Richmond, bringing forward all the public money 
in his hands, and, in the language of Mr. West, some other mono/, still he 
falls short five thousand two hundred and six dollars and eighty-four cents, 
which he does not profess to account for in any way. In other words, by 
this report the receiver stood before the Secretary and President an ac- 
knowledged, confessed, and convicted peculator and embezzler of public 
moneys to the amount of five thousand two hundred and six dollars and 
eighty-four cents, without a shadow of excuse or defence. And what, 
think you, was done with this defaulter by the moral, upright, sin-hating 
Secretary? And what has been done by the President, who thinks this 
offence ought to be made felony and punished with the penitentiary? Be- 
fore I answer this question I will read you a letter from a then Senator 
of the United States, which will probably throw some light upon the sub- 
ject. It will be perceived this letter was written during the examination 
of the office by Mr. West, and was doubtless intended to obviate the effect 
of the papers." 

Mr. Prentiss here read the letter, which in substance stated 
that he, the Senator, had been requested to write. That he was 
gratified ; deposits satisfactory. He hoped minor irregularities 
would be overlooked. Receiver reputed to be an honorable 
man, and hasn't intentionally done wrong, and closes, " It would 
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to 8ome eostent produce some excitement if he were removed, for 
be has many warm and influential friends both at Fort Wayne 
and in Derborn County, from which he removed to his pres- 
ent residence. Better let it be. With, much respect," etc. 

"With much respect Hal I doubt it! The honorable Senator could 
not have had much respect for the honorable Secretary, or he would never 
have dared to write him such a letter. Those twq last sentences, like a 
lady's postscript, contain the whole substance. * It would produce excite- 
ment,' forsooth, to remove a defaulter; * he has influential friends.' 'Bet- 
ter let it be.' Sir, in these few words you may behold the morality, the 
policy, and the strength of the party in power. Like the flash language 
of the * London swells,' they open to those who understand the true 
meaning the whole secret of political roguery. Being interpreted, the 
honorable Senator's letter would read : * Dear Levi, — I am told Colonel S. 
18 a defaulter and you are going to turn him out. Levi, you're a fool. 
You must do no such thing. It would injure the party to turn him out. 
He's a strong politician and has got a great deal of influence. lie isn't 
cheating us, it's only the people. If you know which side your bread is 
buttered, keep him in office.' 

"And what says honest Secretary to ail this? Listen, here is his 
answer : 

** * TsBASlTlT DKFABncsMTi September 7, 1836. 

'* ^SiR, — ^Your letter of Slst ult. is received, and I am happy to inform 
you that Mr. S.'s explanations have been such that he will probably 
continue in office. 

" * I am, very respectfully, your obedient servant, 

" * L. W., Secretaiy of the Treasury? 

" Which, being interpreted, reads : * Dear Billy, — ^Who's a fool ? I never 
intended to turn him out. I only talked about it to gull the people and 
make them think I was honest. He shall be retained.' Ay, and he was 
retained, and soon rendered such good service to his roaster as well ap- 
proved the sagacity which refused to part with him. He hos been con- 
tinued in office by Mr. Van Buren, and is now receiver at Fort Wayne. 

" There is one more circumstance developed by this document to which 
I invite attention. The Secretary, in his letter of the 23d of May to 
the receiver, tells him * that any neglect or inattention to these require- 
ments (that is, to deposit monthly any money on hand and make monthly 
returns thereof), unless satisfactorily accounted for, will require of me, 
from a sense of official duty, that you be reported to the President, with a 
recommendation that you be removed from office.' 

" Now in connection with this extract read the following letter from the 
receiver, written just on the eve of the Presidential election and about six 
weeks after the correspondence between the Senator and the Secretary. 
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ThiB letter is of date the 27th of October, stating he had forwarded to the 
deposit bank one hundred and four thousand dollars in silver, there to 
remain till he arrives with the gold and paper money. That his Demo- 
cratic friends think he ought to remain over till after Presidential elec- 
tion, 7th of November, 1836. - lie had concluded to wait, and, after it was 
over, would leave on same evening or next morning to deposit, with all 
funds on hand up to that time. IIe*ll write again. Sales rapid; paid 
mostly in gold and silver. His quarterly report, be forwarded next mail ; 
ought. to have been done sooner only for want of help in office ; hereafter 
can get his reports off without much delay after the close of the month 
and the quarter. I am yours, respectfully. 

^' What think you of this. The repeated injunction of the Secretary had 
been that at the end of each month he should deposit the public money in 
hand, and if he foiled to do so without good excuse he should be removed 
from office. Well, sir, he fails to make his deposit in October, not by acci- 
dent or necessity, but voluntarily, and sends in advance his excuse to the 
Secretary. What is that excuse ? Mj/ DemocrcUic friends thought he ought 
not to leave until after the election for President ; in other words, that his 
duty to iheparty was paramount to his official duty ; that his obligations 
to Mr. Van Buren (the candidate for the Presidency) were greater than 
his obligations to the country, in whose service he was at least nominally 
employed. Accordingly, he neglected his most important duties for many 
days that he might use in the election that political influence of which the 
honorable Senator speaks with so much unction. 

'' The Secretary receives this excuse, recognizes its sufficiency by not 
recommending his removal from office, as be promised to do in case the 
reason should not be satisfactory, and has thus convicted himself of en- 
tertaining and practising the profligate doctrine that interference in elec- 
tions by an office-holder is not only justifiable but involves a higher degree 
of obligation than the mere performance of official duty. It was not 
merely to exercise his elective franchise as a citizen that the receiver 
violated the injunction of the Department; this right he could have exer- 
cised where his duty called him as well as at Fort Wayne. But that 
would not do* He had influence at the latter place which it was impor- 
tant to the party he should exercise. Having thus violated his solemn 
obligations for the purpose of assisting Mr. Van Buren into the Presi- 
dential chair, it was of course no more than fair that the President should 
return the favor. He did return it. He continued the receiver in office, 
and thus at the same time exhibited his gratitude, violated his duty, and 
prostituted his high station. This, Mr. Chairman, is but a specimen of 
that corrupt reciprocity of service which constitutes the ligature that binds 
together like the Siamese twins tlie Executive and the office-holders. 

** Sir, the document from which I have the foregoing extracts is a pub- 
lic record, and was furnished to the Senate at the time when the chief 
magistrate, Van Buren, was president of that body. Of course he cannot 
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plead ignorance of its contents. Yet in the face of the report of West, 
of the profligate letter of the Secretary, of the shameless avowal of the 
receiver himself that he neglected the paramount duties of his office for 
the purpose of exercising his influence at the election, — in the face of all 
this the President neglects and refuses to apply the power of removal, and 
the unblushing partisan still remains in office, ready, doubtless, at the 
next election to play again the game which proved so profitable at the 
last. 

'* I will no longer detain the committee with this disgraceful case, but, 
leaving it and the parties concerned to the judgment of the country, I 
will take the case of the receiver of the land-office at Columbus in my own 
State. In this instance I expect to convict the Secretary of the Treasury, 
not of a single isolated case of neglect of duty, but a continued daily 
miserable winking and connivance at malversation and defalcation during 
a period of two years, implicating alike his honesty, his veracity, and his 
capacity. First, however, I will show what importance the Treasury 
Department attached to the duty incumbent upon collectors and receivers 
of depositing in bank at stated periods the public moneys in their hands, 
because it was from the continued violation of this* duty that the defalca- 
tion in the case of the receiver at Columbus as well as in most others oo- 
curred ; because it will leave the Secretary no excuse from the supposed 
insignificance of the duty for the gross and palpable negligence on his 
part which makes him in justice and trutli particepa criminis in the whole 
affair. 

'*I hold in my hand a book of some four hundred pages, entitled 
'Letters from the Secretary of the Treasury,' transmitting copies of letters 
to collectors and receivers who have failed to comply with the laws and 
regulations for their government, and also copies of reports of examina- 
tions of land-offices since the Ist of January, 1834. It is Document 297, 
and was furnished the House by the Secretary on the 30th of March, 1838. 
It is the most extraordinary publication that ever fell under my observa- 
tion. It is a moral, political, and literary curiosity. If you are a laughing 
philosopher you will find in it ample food for mirth. If you belong to 
the other school you cannot but weep at the folly and imbecility which it 
exhibits. The Secretary must have been frightened when he compiled 
it, for it is * without form, and darkness rests upon its face.' It con- 
tains two hundred and sixty letters to defaulting collectors and receivers, 
— in some instances from ten to twenty to the same defaulter, — yet so 
curiously is the book constructed that you must read the whole of it to 
trace a single case. Its contents are as strange as the 'hellbroth' that 
boiled and bubbled in the witches' caldron. From this fragment of chaos 
I shall proceed to extract and arrange such matter as is material to my 
purpose. And first, to show what importance the Secretary attached to 
the duty of depositing the public money in banks at stated periods, so 
that they might not accumulate in the hands of the collector, and thas 
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afford temptation to defalcation. The first letter I shall quote from Mr. 
Taney, then Secretary of the Treasury." 

Beginning with January 16, 1834, Mr. Prentiss then quoted 
nine letters, reaching to July, 1835, repeating the injunction : 

*' I giye these extracts from the letters and circulars of the Secretary to 
show the periodical deposit of the public money was di paramount duty of 
the collectors and receivers. If, then, I can show that the Secretary neg- 
lected to enforce the performance or punish the neglect of this paramount 
duty, it may be fairly inferred that he is either unwilling or incompetent 
to enforce in his subordinates the performance of any duty whatever.'* 

Mr. Prentiss here introduced some fourteen letters about the 
receiver at Columbus, beginning with complaints on the part of 
the Secretary of the Treasury, beginning February 6, 1835, and 
extending to September 26, 1836, followed up by warnings, etc. 
After commenting on each, he proceeds : 

*' The Secretary is truly a man of much patience. He must be a lineal 
descendant of Job. He gives to his subordinates * line upon line,* precept 
upon precept, here a little and there a great deal» He strives hard to learn 
them honesty. Whether his ill success is attributable to the master or the 
pupil I shall not pretend to say. 

" At length the receiver does what neither the Secretary nor the Presi- 
dent dared to do. He dismi$se$ himself /"ram office^ or in other words, he 
resigns. He resigns a defaulter for one hundred thousand dollars. He 
had quite a moderate appetite compared with Swartwout and some others. 
There is but one more morsel of this correspondence, and it is of a piece 
with the balance. It consists of a regret upon the part of the Secretary 
that legal steps have been taken to attempt to secure what was due the 
government. 

"Now will any one dare deny that General Jackson and Secretary 
Woodbury were literally guilty of this defalcation 7 Did it not result from 
their wilful neglect of duty, from absolute and unqualified connivance? 
For two years and a half this receiver was never for a single instant out 
of default. He was during that whole period in continued violation of the 
acknowledged ^paramount duties of his office.* The Secretary was aware 
of the whole of it. The case at length became so ripe that it falls of itself, 
a good round golden apple of the value of one hundred thousand dollars 
and upwards.'* 

Mr. Prentiss here briefly epitomizes the correspondence, and 
then proceeded to the next case. 

" But to our task. The next defaulter whom I shall mention was , 

16 
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the successor of the other, a follower in his footsteps. In little better than 
six months after he had been in office we find the following account of his 
fidelity. It is extracted from the report of one V. M. Garesch6) who was 
sent out by the Secretary to examine the condition of the land-offices, 
dated June 14, 1837. In relation to the receiver he says,' 'The account 
of the receiver, which I have made out and transmit herewith, presents 
against him a balance of fifty-five thousand nine hundred and sixty-five 
dollars and fifty -four cents. His own account makes it fifty-three thousand 
two hundred and seventy-two dollars and seventy-three cents. It is also 
annexed. His assets, of which I also send you a list, amount to sixty-one 
thousand five hundred and forty-nine dollars and forty-eight cents, rating 
the land at one dollar and twenty-five cents only, but might probably realize 
double that amount. The man seems really penitent, and I am inclined to 
think, in common with his friends, thai he is honest, and has been led away 
from his duty by the example ofi his predecessor and a certain looseness in the 
code of morality, which here does not move in so limited a circle as it does 
with us at home. Another receiver would probably follow in the footsteps 
of the two. You will not, therefore, be surprised if I recommend h^'s being 
retained in preference to another appointment, for he has his hands full now, 
and would not be disposed to speculate any more. He will have his bond 
signed by the eame sureties and forwarded in a few days to Washington. 
This speaks favorably. He has, moreover, pledged his word that if retaiped 
he will strictly obey the law and receive nothing but specie in payment for 
lands. lie tells me he is about selling a great portion of his lands. That 
and some other negotiations will enable him to discharge a large portion 
of his debt to the United States before the expiration of another quarter. 
Lenity towards him, therefore, might stimulate him to exertion which 
severity might perhaps paralyze. I have in the mean time enjoined the 
closing of the land-office until the bond is completed and returned. No 
land has been sold since ^e 29th ult.' 

*^ Sir, who but a profligate panderer could have written the above? 
Who but a political bawd could have received it without indignation and 
contempt? * You will not be surprised if I recommend his being retained, 
for he has his hands full now,' No, I presume the Secretary was not 
surprised, though any honest man would have been at the corrupt and 
wicked proposition. The licentious familiarity of this, as well as other 
of the reports and letters to the Secretary, cannot fail of arousing in the 
breast of every pure-minded man sentiments of scorn and disgust. 

" * But,' says this polypxis feeler of Levi Woodbury, * the man seems 
really penitent, and I am inclined to think, in common with his friends, 
that he is honest, and has been led away from his duty by the example of 
his predecessor and a certain looseness in the code of morality, which here 
does not move in so limited a circle as it does with us at home.'' Now, sir, 
a more infamous slander was never promulgated against an intelligent 
and moral community, for a more intelligent, upright, and moral com- 
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monity cannot be fonnd in the republic than that which ie the subject 
of this yile libel. Why, sir, I do not believe there is a citizen of that 
community who would not spurn with honest and indignant scorn the 
profligate sentiments of this self-constituted censor mcrrum. 

*' N0| sir, it was that looseness of political morality which marks the 
party in power, which more especially illustrates the official conduct of 
the Secretary of the Treasury^ that induced the receiver to embezzle the 
public property. And he did it with a vengeance. His accounts exhibit 
his defalcations as of some fifty thousand or sixty thousand dollars in 
money. But it was a more splendid robbery than this : it was of some 
twenty-eight thousand acres of the public domain, which, by virtue of his 
office, he transferred to himself without ever paying for it a single dollar. 
Sir, this was a bold operation ; most of the appropriators of other people's 
property prefer personal chattels, something which can be concealed, and 
if necessary taken across the waters. But there be land-rats as well as 
water-rats, and the receiver was, it seems, a land-rat. What a huge slice 
he cut from the public loaf, — twenty-eight thousand acres of land I Why, 
it is more than a German principality. The Norman robber when he 
divided out the broad lands of Merry England gave not to his haughty 
barons such wide extent of wood and field. Who would not be the feuda- 
tory of this administration, when the tenure is so easy and the rewards 
would constitute materials for a dukedom? 

** Sir, the Secretary deserves impeachment for this case alone. Why 
has he not proceeded to set aside the illegal and false title to these lands ? 
The receiver never had a shadow of a right to them. Yet his pretended 
title has been recognized, and portions of the land are now being sold by 
the officers of the government as the property of the delinquent. 

** After this extensive land conspiracy what does the Secretary do ? 
Does he with virtuous indignation turn him out of office? No, sir; he 
permits him to resign at his leisure. Two months after Garesch^'s re* 
port he writes : ' I am happy to hear of the frank and honorable course 
proposed in your letter of the 12th ult. It would be c(mvenient to have 
the bond and resignation arrive here by the early part of September.* 
Yes, sir, according to the morality of the Secretary, resigning after rob- 
bing the government of twenty thousand or thirty thousand acres of land 
is very [frank and Tionorahle,^ 

^* I will give you one case more, and then I'm done. It is the case of 
the receiver at Vandalia. As early as June 23, 1834, Mr. Taney wrote 
to him admonishing him of his neglect in depositing the public money, 
and warning him of the indispensable duty of doing so. On the 20th of 
October, 1834, Mr. Woodbury writes him on the same subject, called to 
his mind his continued neglect and violation of this duty, and tells him 
if he fails any longer in its performance * it will be my painful duty to 
submit the case for the action of the Executive, and to recommend an* 
other person as your successor.' Again the complaint is renewe«l, — 4th 
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of December, etc. Instead, boweyer, of being removed for this continued 
contumacy, the receiver receives the following letter from the Secretary,— 
February 12, — * Stating in substance his renomination, but his faults in 
future will not be overlooked.' 

^'But it seems the receiver thought differently, and came to the conclu- 
sion that from ' this evidence of the President's regard' future omissions 
would be overlooked ; and it seems bis opinion on the subject turned out 
to be more correct than that of the Secretary, for under date of July 25, 
1836, we find the indefatigable Mr. Woodbury still complaining of the 
receiver's failures to deposit the moneys on hand, yet he does not have 
him dismissed. September 2, 1836, another warning; December 8, 1837, 
another. Well, sir, instead of being removed he is permitted, like the 
Columbus receivers, to retire with honor upon his own voluntary resigna- 
tion^ as appears by the following and last letter of the infamous series : 

** * TmcASUBT DBPAKTMBirr, JAoiwry 26, 1838. 

'' ' Sir, — Your letter of the 7th instant is received, and your resignation 
is accepted by the President. I regret that so large a balance stands un- 
adjusted in your hands, and trust that certificates of deposit for the amount 
with the Bank of Missouri will without delay be forwarded here. 

" 'L. W., Secretary of the Treasury, 
" * W. L., Vandalia.' 

*' Now, how dare the President and Secretary to say that defalcation 
deserves to be punished with the penitentiary when they did not consider 
it deserving of removal from office in the case of the Vandal ia defaulter 
fori ? 

" But the Secretary says he was not bound to notice these defalcations ; 
that it was impossible for him to scent them out. After reading the fore- 
going letters and extracts, — * elegant extracts,' they may be called, — I am 
inclined to think Mr. Secretary Woodbury has tiiken cue in this matter 
from the following fable, which if my friend from Virginia (Mr. Wise) 
will do me the favor to read, he will afford a moment's relief both to the 
House and myself." 

Here Mr. Wise read with much humor from a paper handed 
him by Prentiss : 

"And how did it happen, Pat, that Misther Van Buren always kipt in 
with the ould gineral as he did?" 

'* Why, I'm thinking. Murphy, it was because he always had such a bad 
cowld, jist." 

" And what did his having a cowld to do with the matter at all at all ?" 

*^Why, did ye niver hear. Murphy, me boy, of the fox that had a 
eowldf Then I'll tell ye. Onest there was a lion that wanted to know 
how polite all the bastes were. So he made a great smell in his den with 
brimstone or 80*thing else, — I don't mind what jist, — but it smelt enough 
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to knock ye down intirely. Then he called to the bear, and says he, 
' Good-morning, Misther Bear, and what do ye think of the smell here 
this morning?' And says the bear, says he, 'Why, it smells bod.' Says 
the lion, * What's that ye say? Take that,' says he (ateing him up alto- 
gether) ; * take that, and see if it will tache ye politeness, ye unmannerly 
son of a cub I' 

*' Now when the bear was ate up the lion called in the monkey and 
asked him the same question precisely. Now the monkey, seeing the bear 
that the lion had swallowed lying dead in the corner, says he, * May it 
please yer majesty,' says he, * it's jist the most delightful smell I ever 
smelt in me life, at all at all.' ' So it is,' said the lion, patting him on 
the head, aisy like, so as to take the breath clane ou^of his body ; 'so it 
is,' said he, 'and now ye'll not tell another lie soon, I'm a thinking.' 

" Now when the lion had kilt the bear and the monkey he called in 
the fox to him, and says he, looking mighty savage and ready to ate him up 
if he should make the laste fatiZ'paio at all, ' Oood-morning, Misther Fox,' 
says he. * How does me parlor smell to-day?' And says the fox, wiping 
his nose with the brush of his tail and pulling down the lid of his eye 
as much as to say, *De ye see any green there, me honey?' 'Faith,' 
says he, ' May it please yer majesty, I've a very bad cowld this morning, 
and it's me that can't smell at all at all.' So the lion laughed, and told 
the fox he was a clever boste, and that he could tread in his footsteps if 
he could straddle wide enough, and that all the other bastes should mind 
him or he would ate 'em up as he'd done the bear." 

'* The Secretary," resumed Mr. Prentiss, " though in other respects he 
resembles a much larger and less cunning animal, yet in this matter has 
certainly taken a lesson from the fox. ' He^s had a very 5(k2 cowld and 
could^i smeU at all at alV No, sir, the smell of corruption, which has 
been so long steaming up from his department, has not, it seems, affected 
his olfactories. Besides all this, his friends excuse him by saying that 
the government will probably not ultimately lose anything by these defal- 
cations, that the money will be recovered back either from the defaulters 
or their sureties. Sir, if a thief is detected and compelled to disgorge the 
subject of his larceny, does it relieve the rogue and his accomplices from 
guilt? Does it extinguish the crime? Upon the answer to this question 
depends the validity of the Secretary's excuse. 

" It is also urged in his fuvor that defalcations have occurred under other 
administrations, that the public money bos been stolen before. This plea 
I feel compelled to allow to its whole extent. Brave men lived before 
Agamemnon, and great rogues before Levi Woodbury. In justice to the 
Secretary I cannot deny that his pets are not the first thieves on record, 
and I give him joy for the able defence which his friends have extracted 
from this remarkable circumstance. 

" And now, Mr. Chairman, what do you think of this Secretary of the 
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Treasury? Of his epistolary talent? Of his capacity and fitness for the 
station he occupies? He resembles much, both in manner and morality, 
that worthy old lady who lived at the * Mug,' in Bulwer*8 * Paul Clifford/ 
and rejoiced in the name of ' Marjory Lobkins/ more familiarly called 
! ^®Kgy Lob.' 

'* His correspondence with his subalterns cannot fail of calling to your 
recollection the exquisite admonitions of honest * Peggy' to * Leetle Paul/ 
Thus moralized) not Levi, but the kind-hearted dame : * Mind thy ketechism, 
child, and reverence old age. Never steals specially when any one be in 
the way. Be modest, Paul, and stick to your sitivation in life. Read your 
Bible and talk like a pious 'un. People goes by your words more 'an an 
your actions. If you want what*8 not your own, try and do without it; 
and if you can't do without it, take it away by insinivation^ not bluster. 
They as swindles does more and risks less than they as robs.' 

" Yesj sir, people goes more by your words than by your actions. Well 
has the President studied this maxim, and cunningly did he practise upon 
it when he recommended that defalcation should be made a penitentiary 
offence. Peggy Lob placed in Leetle Paul's hands the sum of five half- 
pence and one farthing. 'There, boy,' quoth she, and she stroked his 
head fondly as she spoke (just as Levi caresses his subordinates). 'You 
does right not to play for nothing, it's loss of time ; but play with them 
as be less than yourself, and then you can go for to heat '«m ef they says 
you go for to cheat,'' 

*^ Ay, and it has not been long since this was the doctrine of those in 
power, and 'to go for to beat those who say you go for to cheat* became 
Che watch-word of the party. I recollect well, and my honorable friend 
who sits near me (Mr. Wise) recollects still better than I do, those days 
of terror when he had to legislate, as he told us the other day, with 
^harness on^ — when the best argument was the pistol and the only law 
was club law. It was the time when ' Hurrah for Jackson I' constituted 
the 'open sesame' of power, which gained at once admittance into the 
robber's cave and participation in the plunder. Then General Jackson 
had but to whistle, and 

' Instant from copse and heath arose 
Bonnets and spears and bended bows.' 

His followers, like those of Roderick Dhu, started up in every direc- 
tion, ready and eager to perform his bidding. He had but to point his 
finger and his fierce bloodhounds turned their muszles on the unfortunate 
victims of his wrath. Then were the saturnalia of office-holders, and, 
like the locusts of Egypt, they plagued the land. Few dared to whisper 
of corruptions or defalcations, and a bold man was he who proposed to 
investigate them, for it was sure to bring down upon his head the rage 
which never relented and the anger which nothing but previous persecu- 
tion could assuage. There was one man, however, who blanched not 
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before General Jackson's frown, and who dared to propose investigation 
into fi*auds and corruption, which became so palpable and gross as to be 
an offence in the nostrils of the community. lie occupied at that time a 
seat in the other end of this building as Senator from my own State, a 
State upon whose laws and institutions his talents are indelibly impressed. 
The political history of Mississippi is illustrated by his name from its 
very commencement. lie served her in all her departments as legislator, 
judge, and governor, advanced her prosperity, and added to her character. 
What he was as Senator you all know. lie stood proudly among the 
proudest and lofty among the loftiest at a time when the Senate-chamber 
contained the garnered talent of the country; when its intellectual giants 
shook the whole nation with their mighty strife ; when, sir, it enclosed 
within its walls the most transcendent deliberative body that ever was 
assembled upon this earth. The floor of that body was his proper arena. 
To a correctness of judgment which would have given him reputation 
even without the capacity of expression he joined a powerof debate which 
for parliamentary strength and effect was unsurpassed. To all this was 
added a stern, unyielding attachment to his political principles and in- 
domitable boldness in expressing them. 

** Do you not recollect, sir, when General Jackson, like Charles I., 
strode to the Legislature and thrust among the Senators a despotic edict 
more insulting than if he had cast at their feet a naked sword? It was 
that fierce message which commenced with breaking down the indepen- 
dence and character of the Senate, and finally resulted in that worse than 
felon act (the expunging resolutions), the desecration of its records ; but 
the mandate passed not unopposed or unrebuked. When it burst like a 
wild beast from its lair upon the astonished body whose degradation it 
contemplated and in the end accomplished, most of the distinguished 
Senators were absent, but he of whom I speak was at his post. Single- 
handed and alone, like Codes at the head of the bridge, he held at bay 
the executive squadrons, and for a whole day drove back the Mamelukes 
of power, till at the sound of his voice, as at the sound of a trumpet, his 
gallant compeers, the champions of freedom, the knights not of the black 
lines, but of the Constitution, came flocking to the rescue. Sir, it was a 
noble scene, and worthy of the best days of the Koman republic, — a 
Senator of the United States in bold and manly pride trampling under 
foot executive insult, and protecting at the same time the honor of his 
country and the dignity of his high station. There was a moral chivalry 
about it far above the heroism of the field. Even now the contemplation 
of it makes the blood thrill through the veins and flush the forehead to 
the very temples. 

*' I need not tell you that man's name wm George Poindexter, — a name 
that will long and honorably live among the lovers of independence and 
the haters of tyranny. But he dared to propose an investigation into the 
frauds and corruptions of the government, and from that moment his 
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doom was sealed. The deep, tarbid, and restless current of Jacksonism 
swept him from the State in whose service the best of his life had been 
expended, and ostracized from her coancils, he became an exile in other 
lands. 

** ' Sir, the office-holders of this country form an oligarchy too powerful 
to be resisted. Why was not the receiver of Fort Wayne removed? 
why not he of Yandalia ? why not the two of Columbus 7 I will tell you. 
The administration did not dare to remove them, even had it wished to do 
so ; like pashas, they had become too powerful for the sultan, and would 
• not have hesitated in twisting the bowstring round the neck of the mes- 
tfenger who presented it. 

" Since the avowal of that unprincipled and barbarian motto, that ' to 
the victors belong the spoils/ office, which was intended for the use and 
benefit of the people, has become but the plunder of party. Patronage 
is waved like a huge magnet over the land, and demagogues, like iron 
filings attracted by a law of their nature, glitter and cluster around its 
poles. Never yet lived the demagogue who would not take office. 

'* The whole frame of our government, the whole institutions of the 
country, are thus prostituted to the uses of party. I express my candid 
opinion when I aver that I do not believe a single office of importance 
within the control of the Executive has for the last five years been filled 
with any other view, or upon any other consideration, than that of party 
effect; and if good appointments have in any instance been made and 
benefit accrued to the country it has been an accidental, not a voluntary 
result. Office is conferred as the reward of partisan services ; and what 
is the consequence? Why, the office-holders are not content with the 
pitiful salaries, which afford only a small compensation for present labors, 
but do not in their estimation constitute any adequate reward for their 
previous political services. This reward, they persuade themselves, it is 
perfectly right to retain from whatever passes through their hands. Being 
taught that all moneys in their possession belong not to the people but to 
the party, it requires but a small exercise of casuistry that they have a 
right to retain what they may conceive to be the value of their political 
services, just as a lawyer holds back his commissions. The administration 
countenances all this, winks at it as long as possible, and when public 
exposure is inevitable, generally gives the bloated plunderer timely warn- 
ing and time to escape with his spoils. 

** Do you not see the eagerness with which even governors, Senators, 
and Representatives of Congress grasp at the most trivial appointments, 
the most insignificant emoluments? Well do these sons of the horse- 
leech know that there is more blood in the body than what mantles in 
the cheek, and more profit in an office than is exhibited by the salary. 

** Sir, I have given you but three or four cases of defalcations ; would 
time permit I could give you a hundred. Like the fair sultana of the 
Oriental legends, I could go on for a thousand and one nights, and even 
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as in those Eastern stories so in the chronicles of the office-holder8| the 
tale woald ever be of heaps of gold, massive ingots, uncoanted riches. 
AVhy, sir, Aladdin's lamp was nothing to it They seem to possess the 
identical cap of Fortunatus. Some wish for fifty thousand dollars, some 
one hundred thousand dollars, some for a million, and, behold, it lies in 
glittering heaps before them. Not even 

' The gorgeoiM East with riohwt hand 
Shower OB her kings barbaric pearl and gold' 

in such lavish abundance as does this administration upon its followers. 
Pizarro held not forth more dazzling lures to his robber band when he 
led them to the conquest of the children of the sun. 

*^ And now, Mr. Chairman, have I not redeemed my promise ? Have I 
not shown that the President is but a hypocrite in his pretended horror at 
defalcation ? That the Secretary is much worse, a weak, imbecile par' 
iicepa criminUf Let his defenders reconcile his conduct in the case of the 
Columbus receiver with his official duty, with the dictates of common hon- 
esty if they can. I dare them to the trial t Let him reconcile his licen- 
tious correspondence with the receiver of Fort Wayne and the Senator, 
and more especially with the reporter in the Columbus office, with the 
principles of common decency. 

** Mr. Chairman, it is not my intention to examine minutely the case of 
Swartwout. I know not why the President should have selected it out of 
so many as the subject of special communication. There is, however, one 
curious matter connected with this subject which I shall notice. The 
President, the Secretary, and the party all profess to unite in the belief 
that the defalcations of Swartwout, Price, and others afford the best possible 
argument in favor of the sub-treasury scheme. Most of these defalcations, 
say they, occurred under the deposit system, and therefore to that system 
these losses are attributable. Now, sir, if you look over this Document 
297 you will find that out of two hundred and sisty-five letters to receivers 
nnd collectors nearly two hundred contain complaints that the public 
money had not been deposited in bank, but retained in the hands of the 
officer. If you will look into the cases of the receivers of Columbus, you 
will see that their defalcations could not have taken place had the Secre- 
tary not indulged them in a continued and habitual violation of this duty 
of periodical deposits. But the proposition itself is grossly absurd. It 
amounts to this, that the running away of sub-treasurers with large 
amounts of public money is proof of the safety of the sub-treasury system. 
In other words, stealing is proof of honesty. 

*' It is the holding of the money in the hands of the officer which pro- 
duces the temptation to peculate. By having it in his custody, by con- 
tinual viewing and counting he comes at length to look upon and use it as 
his own. The system is corrupt in ito tendency. All experience says so. 
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The first sub-treasurer since the Christian era was Judas Iscariot, He 
carried the hag^ and it was doubtless as much by his disposition to appro- 
priate its contents to his own private uses as bj the thirty pieces of silver 
that he was tempted to betray his Master. 

'^But I understand the Executive goes still further, and, pointing to 
these very defalcations, demands an additional band of officers to watch 
the rest and prevent them from walking in the footsteps of their prede- 
cessors. So Pisistratus gashed himself with unseemly wounds, and telling 
the people they had been inflicted by his enemies, asked for an additional 
guard to protect him. His request was granted. Fifty men were given 
him, with whom he immediately seized upon the citadel and became tyrant 
of Athens. Let the lesson not be lost when you are asked to increase the 
number of office-holders. 

^* No, sir, these defalcations teach other lessons, and one well worth the 
cost if we will but profit by its admonitions. They teach that the sub- 
treasury system is but the hot-bed of temptation and crime. They teach 
that the public treasure cannot be safely confided to individual custody. 
Sir, this government may determine to watch like Turks with jealous care 
its golden harem, but it will seek iu vain for the financial eunuchs who 
have the power to guard without the wish to enjoy. 

*^ Mr. Chairman, the amount of money we have lost, great as it is, pre- 
sents a question of but little comparative importance. If this whole ad- 
ministration were to take passage on the * Great Western' (the first ocean 
steamer that had crossed the Atlantic) and, with the treasury in their 
pockets, follow after Swartwont and Price, I doubt not the country would 
cry quits and think it a happy riddance. But it is a deep and a vital 
question how such things arc to be prevented in future; how this run- 
ning sore is to be healed ; how this system of negligence and corruption 
is to be stopped and the action of the government brought back to its 
original purity. 

** Give us the right sort of a committee, one that will go through the 
departments as Van Tromp swept through the British Channel, with a 
broom at the mast-head, and something perhaps may be done. But for 
my own part I look for no permanent good except iti a change of rulers. 
This administrntion was conceived in sin and brought forth in iniquity. 
It has not belied its parentage. It is essentially and radically corrupt. 
In the language of an English historian describing the reign of the eighth 
Henry, * it has attained as near to perfect depravity as the infirmities of 
human nature w^ould permit.* Just before an election it will talk of re- 
form, and deprecate with holy horror the consequeneea of its own mis- 
deeds ; but no sooner is the object accomplished than it returns to its 
policy like a dog to his vomit. 

" I have no hope of reform in the party in power. My only hope is 
that the people, convinced of their hypocrisy and wickedness, will hurl 
them from the high places they have so long disgraced. That a consum- 
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mation so devontlj to bo wished for may be obtained let us unite in ex- 
hibiting to the countrj their true principles ; let us fasten upon them the 
responsibility of their actions. In this patriotic work I trust I shall find 
with me my honorable friend from South Carolina who sits near me (Mr. 
Pickens). Often has he led the fierce assault against these very corrup- 
tions. *IIas his hand waxed weak or his heart waxed cold/ that his war- 
cry has not tingled in our ears? Sorely the * horn of Roland* will sound 
again ; surely in this his favorite battle he will strike one more blow for 
Christendom before he renounces the cross and assumes the turban. Sir, I 
see by his flashing eye his soul is with us ; the spirit of the past is rising 
before him. He recollects that many moons have not yet waxed and waned 
since this very party who now claim him as an ally crouched and howled 
like an exorcised demon beneath the magic of his burning words. Let 
him come out from among them, he and his friends, for they are not of 
them. £agle8 mate not with kites and carrion crows. Sir, I should re- 
joice to see the gallant gentleman resume his original position ; I should 
be proud to win my spurs under so well-approved and accomplished a 
leader. 

'* Let me call to his mind a fablo with which he is doubtless familiar. 
^ A gaunt and ravenous wolf, hastily gorging the spoils of some plunder^ 
ing expedition, was choked by a bone and lay at the point of death. A 
stork happened to be passing that way, and, moved by an ill-judged pity, 
extended her long neck down the wolf's throat and extracted the bone. 
Upon her modestly suggesting the propriety of some reward for so gen- 
erous an act, the stork was told with a wolfish scowl that she should cou' 
sider herself fortunate that her head was not bitten off during the opera- 
tion.' Now I take it that it requires no name written under this picture 
to enable the most obtuse to recognize in the ravenous wolf the present 
party in power. The picture will also call to mind how this party some 
years ago, while gorging with wolfish appetite upon the 'spoils^' got a 
bone in its throat and lay at the point of dissolution. I leave it to the 
sagacity of the gentleman of South Carolina to say who acted towards 
the administration the part of the benevolent stork, and to reflect upon 
the boon she is likely to receive for her kindness. 

'* Sir, the immense peculations of Swartwout and Price and others, or 
rcUher the exposure of them, has alarmed the administration. They pro- 
pose to make up the losses by retrenchment. And what, do you sup- 
pose, are the subjects of this new and sudden economy ? What branches 
of the public service are to be lopped off on account of the licentious 
rapacity of the office-holders? I feel too indignant to tell it to you. Look 
at the report of the Secretary of the Treasury and you will find out. Well, 
sir, what are they? Pensions, harbors, aiid light-houses. Yes, sir, these 
are recommended as proper subjects for retrenchment. First of all, the 
scarred veterans of the Rev9lution are to be deprived of a portion of the 
scanty pittance doled out to them by the cold charity of the country. 
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How many of them will yoo have to send forth as beggars upon the very 
soil which they wrenched from the hand of tyranny to make np the 
amount of even one of these splendid robberies ? IIow many harbors 
will it take, those improvements dedicated no less to humanity than to in* 
teres t, those rests of commerce to which the canvas- winged birds of the 
ocean flock for safety ? How many light^houses will it take ? How many 
of those bright eyes of the ocean, as my friend from Virginia (Mr. Wise)* 
beautifully calls them, are to be put out? How many of those faithful 
sentinels who stand along our rocky coast and, peering far out into the 
darkness, give timely warning to the hardy mariner where the lee shore 
threatens ? How many of these, I ask, are to be discharged from their 
humane service? Why, the proposition is almost impious. I should as 
90on toish to put out the stars of heaven, 

" Sir, my blood boils at the cold-blooded atrocity with which this admin- 
istration proposes to sacrifice the yery family JeweU of the country to pay 
for the consequences of its own profligacy. If they wish to retrench, left 
them cut down salaries instead of light-houses. Let them abandon offices 
instead oi harbors. Let them turn out upon the world some of their wide" 
mouthed partisans instead of the soldiers of the Revolution. 

" I have done. I had intended to notice other portions of the message, 
but I shall defer it, for I have already too far' taxed the patience of the 
committee. I shall vote in the House for an investigation, though I do 
not expect much from it. My hope is in an investigation by a higher 
authority than this House, — ^by the people. The evil of the times lies not 
in particular cases, but in the principles of the party. Legislation cannot 
reach it. It is a radical evil, and the people alone can cure it. That they 
will do so, and in the only way it can be done, by a change of ruUrs^ I 
have a high and holy confidence. This administration has eaten, like a 
cancer, so far into the institutions of the country, that unless the remedy 
be soon applied it will be too late. I do most conscientiously believe that 
if the present dynasty is continued in power constitutional liberty cannot 
survive. Already our institutions are half corrupted. Already anarchy 
and despotism are leagued together against the Constitution and the laws. 
Let him who doubts it look at the proceedings in a neighboring State, and 
the conduct of the Federal Executive in relation thereto. 

'* Let Mr. Van Buren be re-elected, let him continue to be guided by 
the counsels of Mephistopheles and Asmodeus, the two familiars who are 
ever at his elbow, those lords the one of letters the other of lies, and it 
will not be long that this mighty hall will echo to the voice of an Amer^ 
ican Representative. The Capitol will have no other uses than to attract 
the curiosity of the passing traveller, who in melancholy Idleness will 
stop to inscribe upon one of the massive pillars, * Here toas a republic* *' 



* Prentiss told Wise " it was this poetic figure that gave the first )nspi« 
ration to make this speech on the defalcations.'' 
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If the reading of the above speech even now stirs the blood, 
'what must have been its eflect when clothed in the impassioned 
declamation of the orator himself? The reader will see how 
varied were the sources from whence he drew his illustrations 
and how pointedly he applied them. Sacred and profane his- 
tory, poetry and burlesque, fiction land fable were alternately 
called into play '^ to point the moral and adorn the tale." The 
impeachment struck the auditory nerve of the nation, and its 
tone re-echoed through tlie country, and no doubt contributed 
in DO small degree to overthrow the administration of Mr. 
Van Buren. 
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CHAPTER XIII. 

On the 21st of February the following very exciting drama 
occurred in Congress. It seems that, on the 16th and 17th of 
January, Dr. Alexander Duncan, of Ohio, offered certain reso- 
lutions about the Swartwout defalcation, accompanied by some 
remarks. Mr. Stanley, of North Carolina, in the beginning of 
his reply to the remarks of Dr. Duncan, insinuated that he (Dr. 
Duncan) was an abolitionist. The speech of Mr. Stanley after- 
wards appeared in the National Intelligencer ^ occupying four or 
five columns. On the 19th of February there appeared in the 
Olobe newspaper the rejoinder of Dr. Duncan. In order to 
clearly understand the course pursued by Mr. Prentiss we quote 
some extracts from this publication of the Globe, which was 
signed by Dr. Duncan. After referring to his resolution about 
Swartwout, the article proceeds as follows : 

" Mr. Stanley, of North Carolina, followed me in reply. At the com 
mencement of his remarks he insinuated that I was an abolitionist. I 
promptly pronounced the insinuation a base falsehood and a foul detrac- 
tion, whether it dwelt upon the lips of the unprincipled calumniator or 
floated on the breeze in the corrupt, poisonous, and slanderous Federal 
sheets of the day. My intention at the time was to itisult the member. 
So he understood me, so all who heard me understood me. My meaning 
was, that the member was a base liar and a foul calumniator, and the only 
reason that he was indirectly thus denounced was because the rules of the 
House prohibited me from doing it directly, without laying myself liable 
to its censure. All this was well understood at the time, and for this in- 
tended and well-understood insult I held myself in readiness to give the 
member any satisfaction which he might have the moral courage to seek ; 
but no disposition to seek for redress was manifested within the time I 
had a right to expect it, or within the time it might be expected from a 
man who had any regard for his honor or reputation. So I was disposed 
to let the member go for what I believe him to be, a mean poltroon and a 
base liar, and which I believe he may at any time and in any place be pro- 
nounced with impunity.*' 
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It then alludes to the appearance of Stanley's reply in the 
National Intelligencer^ etc., expresses surprise at its length, and 
says no leave was given by the House to publish it^ etc., and 
continues : 

" I say that the speech published in the National laielligencer of the 4th 
inat, purporting to be * the remarks of Mr. Stanley in reply to Dr. Dun- 
can,* never was delivered in the House of Representatives, nor any other 
place, except through the polluted columns of the corrupt, bank-bought, 
Bervile, degraded sheet through which it makes its appearance, therefore 
its very caption or title contains a base falsehood and a mean attempt at 
fraud and imposition upon the public/' 

Here follow letters from Messrs. Turner, Bynum, and Moore, 
going to show that Stanley's reply could not have exceeded fif- 
teen minutes, and further, that Mr. Slade (a distinguished aboli- 
tionist of the day) was prompting Mr. Stanley by pointing out 
certain extracts from one of Dr. Duncan's letters. For this pre- 
sumptuous interference on the part of Slade Dr. Duncan was 
highly indignant. After stating that Stanley must have con- 
sumed a great part of the fifteen minutes in answering him, 
and the other part in reading garbled extracts from his letter, 
and that he, Stanley, had "shown the white feather,'' the 
publication continues, as follows: 

** The member (Stanley) first regretted that he had not the letter (of Dr. 
Duncan) in his possession, but it was soon furnished. Who furnished it? 
Mr. Slade, of Vermont. Ah, Mr. Slade! I am happy to meet you on 
this board of exposition. I have been talking all this time about (to use 
a vulgar phrase) * the little end of nothing,* a thing that it requires the 
use of a telescope to see, if it be at any considerable distance, hardly the 
ninth part of a man, a thing now out of time and out of place, a thing 
that the Almighty never intended for any other purpose than the use of 
the bodkin, shears, and thimble. But you, sir, are a man six feet five in 
your shoes. I feel a freedom in talking to you, and in order to have a full 
and ample case I will splice the member from North Carolina to you, and 
for a short time will consider you in cahoot^ and in that capacity I will 
hold myself responsible to you for all I say. You profess to be an aboli- 
tionist, religiously, morally, patriotically, and civilly, a modem abolition- 
ist, even, so I have been told, to amalgamationum. You furnished the 
member from North Carolina, did you, with my answer to the abolitionist, 
from which to read garbled extracts? You stood at his elbow, did you, 
prompting him and pointing out suitable passages of my letter to enable 
him to make an anti-abolition speech, and attach to my name that of 
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abolitionism ? Only think of this 1 A rank abolition Whig from the North 
in cahoot with a rank anti-abolition Whig from the South in exposing the 
pernicious doctrine contained in a letter which deprecates slavery in the 
abstract: or rather a Northern abolition Whig making a convenience and a 
parrot of a Southern an ti -abolitionist, through which to expose the dan- 
gerous tendencies of an expression of hostility to slavery in the abstract, 
and its effects, without regard to time or place I What base sophistry, 
what black hypocrisy, what political swindling for base and corrupt 
party purposes I Yes, black hypocrisy, take it as you may,'' etc. 

It then proceeds to show that though he, Dr. Duncan, was 
opposed to slavery in the abstract, still he was not an abolition- 
ist ; accuses Stanley of shirking the Atherton resolutions : 

'* No, he was not at his post. He was, spaniel-like, skulking from his 
duty and his post at the nod of party discipline, but when backed and 
prompted by the abolitionist Slade, he assumed all the pertness of a 
whiffet, hissed on, puppy-like, to do that which a bigger dog had not the 
courage to attempt," etc. 

It seems that Stanley, in his speech, had turned to Mr. South- 
gate, of Kentucky, and asked him whether the ruin and desola* 
tion described in Dr. Duncan's letter applied to his (Southgate's) 
district, and the latter had replied, '^ No ; it is a foul libel, a base 
slander upon my constituents and upon my State.^' The doctor 
denounces Southgate for this answer : 

'* I say if you had read my letter you would hare had no grounds to 
warrant the remark yon are said to have made. If you had never read 
the letter, and knew nothing of its contents, only from the base and un- 
manly manner in which its garbled fragments have been exhibited, you 
were wholly unjustifiable in your remark. You made the remark under 
the broad, protective shield of parliamentary privilege. You have not the 
moral courage to face me or any other man and make such a remark with- 
out the protection of such a privilege. It is a shield and a privilege under 
which many a puppy in man's shape has taken refuge. I think your re- 
marks were unwarranted, uncalled for, and unprovoked. And, sir, on my 
own responsibility, and without claim to privilege, permit me, by way of 
offset and compromise, to reciprocate the remark by another, which I think 
better founded in truth, that is, that you are a liar and a scoundrel ; and 
permit me to add, also, that in my opinion you are >)etter qualified to 
adorn the gambler's board, the brothel, and the doggery than the halls of 
Congress.'' 

The other portions of the publications refer bitterly to another 
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party, not, however, a member of Congress, wlio was accused 
of being a defaulter. 

The above extracts will give some idea of the violence of the 
publication. The whole may be found in page 210 of the Conn 
gressunud Globcy ThinI Session, Twenty-fifth Congress. 

Just after its appearance, that is, on the 21st of February, 
Mr. Prentiss, of Mississippi, said he rose to a question of priv- 
ilege, and ofiered the following resolution : 

" Resolved, That this IIouBe proceed to inquire, 1st, Whether Alexander 
Duncan, a member of this House from the State of Ohio, be the author of 
a certain publication or publications under his name in relation to the 
proceedings of this House and certain members thereof, published in the 
Globe newspaper of the 19th instant. 2d, Whether by said publication or 
publications the said Alexander Duncan has not been guilty of a violation 
of the privileges of this House, of an offence against its peace, dignity, 
and good order, and of such grossly indecent, ungentlemanly, disgraceful, 
and dishonorable misconduct as renders him unworthy of his seat in this 
House and justly liable to expulsion from the same/' 

Mr. Yell inquired as to his title to the floor on the report of 
the select Committee on Public Lands. The chair replied he 
was, but a question of privilege rode over everything else. 

Mr. Prentiss then proceeded to comment at length upon the 
language used in the above publication as a forgery, a false 
libel, and he would not regard it, for the honor of the House, as 
authentic. Dr. Duncan here interrupted him, and said he would 
save the trouble of further proof. " I say, sir, I am the author 
of that publication and of every word contained in it." 

Mr. Prentiss replied, however, he should proceed to comment 
on the language as if the avowal had not been made. 

Wise, in his '' Reminiscences," alludes to this speech as fol- 
lows: 

"Once I knew him to be awfully severe upon Dr. Duncan, of Ohio, 
because he took him for a mere party bully. Sometimes he would burst 
forth in invective, irony, sarcasm, and strains of indignant eloquence 
equalling any man who ever spoke." 

After Mr. Prentiss had concluded, Mr. L^ar6 suggested that 

the resolution be couched in the form of an inquiry. Mr. Adams 

said, '' As an inquiry he might be prepared to vote for it, but 

16 
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the substitute involved a question as to the constitutional power 
of this House to ex|)el a member." 

Mr. Prentiss then, as it did not appear to meet the approba- 
tion of his friends, withdrew the resolution. An effort was then 
made to lay the subject on the table, but failed. Mr. Thom|)6on 
then offered a milder substitute, which was accepted by Mr. 
Prentiss, '' that Mr. Duncan be reprimanded by the Speaker in 
the presence of the House." 

The debate on the resolution was very violent, carried on by 
Messrs. Jennifer, Conner, Gray, Wise, Mennefee, Tliompson, 
Glasscock, Parris, and Dr. Duncan, '^ who obtained tlie floor and 
addressed the House at some length in explanation, going to show 
that the language used towards him fully warranted his own re- 
tort.'' Finally, on the 22d of February, the whole subject was 
laid upon the table by a vote of one hundred and seventeen to 
ninety-four. 

Scarcely had the matter been disposed of before another ques- 
tion of disciplinej so to speak, was brought before the House. 
Grave charges had been preferred against Commodore Elliott, 
of the United States navy. The matter had been referred to a 
special committee. Mr. Naylor, chairman of this select com- 
mittee, made a report with accompanying resolutions, stating in 
brief that Congress had the right to interfere, but ought to do 
60 with caution ; that the appropriate remedy was an appeal to 
the heads of department and to the President ; that the time 
limited to the committee would prevent them from making 
thorough investigation; that it was therefore inexpedient to 
commence the investigation, and that the committee be dis- 
charged. Mr. Naylor then moved to lay the subject on the 
table, but withdrew at the request of Mr. Prentiss, who moved its 
recommitment, with instructions to strike out the first resolution. 

It was on this motion that Prentiss spoke, as described by 
Rev. J. L. Blake in the following letter, which is fully eluci- 
dated by the foregoing narrative : 

** On the 21st of February, 1839, in the lower house of Congress, there 
was a tremendous excitement, and the sitting was continued till one or two 
o*clock next morning, when an adjournment took place, but the subject 
was to be resumed at the hour of meeting on the 22d. The opii^on was 
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prevalent that it would lead to bloodshed, perhaps, in the midst of the de- 
bate, as threats of violence hod been freely uttered during the previous 
evening. The leading persons in the debate were Dr. Duncan, Wise, of 
Virginia, Prentiss, of Mississippi, Stanley, of North Carolina, Mennefee, 
of Kentucky, a member from Georgia, and several others, whose names I 
did not know or have forgotten. The House was crowded of course at an 
early hour on the 22d, but by effort, in taking an early start, I got a good 
seat in front of the gallery, with Mr. Prentiss abont five feet in advance of 
me and before me, on the floor of the chamber. The debate was opened 
at the usual hour, but with a scattering of oil on the surface, so that the 
threatening aspects of the day previous did not manifest themselves, and 
at noon the subject was laid on the table. The only speakers I heard on 
it (I mean that morning) were Wise, Mennefee, Prentiss, Stanley, and 
Duncan, and there was nothing very remarkable in either. The whole 
was a kind of pacification. However, as soon as that was laid on the table, 
A resolution was offered or called up respecting some unofficer-like conduct 
in the navy. After a brief pause, Mr. Prentiss took the floor and made one 
of the most beautiful speeches on the navy, its character and utility, I ever 
heard. He could but have had five minutes for premeditation, and then 
he was fresh from the excitement of another subject, which hod foreboded 
personal violence, though it is proper to say he was not the one that in- 
vited violence, and bid defiance to it. After his eulogy on the navy he 
threw himself on the accused in a kind of indignant paroxysm. He 
characterized him as having sacrificed the national escutcheon to the 
love of lucre,— OS impelled by a low-bred, degrading instinct, instead of 
a pure, hallowed principle of patriotism. 

** His diction was easy and chaste, his gesticulation was natural and 
powerful, and in withering sarcasm the English language could by no 
imaginable analysis or combination furnish what was superior. On 
briefly scanning the facts of the case there was connected with each one a 
biting commentary and a succession of overwhelming epithets falling in 
uninterrupted rapidity from his lips, like an immense volume of water 
over a precipitous cataract. When witnessing for the first time the thun- 
ders of Niagara and the mist rising in the clouds from the deep abyss, we 
have stood as we have seen others stand, in amazement. It seems to me 
it was much so on that occasion in the hall of Congress. The members 
as well as those in the gallery for a moment appeared unable to speak or 
move, or even to breathe, save in half-suppressed pulsations. The man in 
epaulettes looked like a statue, and it is not for me to say whether the 
flitting blushes on his cheek, sometimes paler than lilac, and sometimes 
dark as oriental purple, blending and commingling in every possible 
shade and hue, denoted conscious guilt or remorseless shame. It de- 
volved not on me to be his accuser or his judge, nor do I know how it 
ended, as on the following day I left Washington. I thought Mr. Pren- 
tiss the most naturally gifted orator I had ever heard.'* 
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The above account, written years afler the speech was heard, 
shows how deep and profound was the impression that it made. 
Perhaps the genius of the boy was inspired by the recollection of 
his father's avocation, whose " home was on the roiling deep/' 
and this personal inspiration may have infused itself into the 
glowing theme, along with his idea of the untarnished lustre of 
the American navy. 

In spite of his effort, however, the subject was laid u{)on the 
table, principally on the ground that other and more pressing 
6ubjec;ts were before Congress, and there was not time enough 
for its thorough investigation. 

At this era it will be remembered that there was a dispute be- 
tween Great Britain and the United States on the question of the 
boundary-line of Maine. On this question Prentiss took the 
ground to sustain the national honor. We have no report of 
what he said, merely that in one of his letters to his family he 
alludes to the fact tliat he stood by the riglda of his native State. 

Of all the subjects that agitated the country at this time, none 
fell with more startling effect upon the ears of the nation than 
the enormous defalcations of the public officers, as shown by 
Prentiss's speech, already given. The Wliigs seized upon the 
subject of these defalcations, and by working it as a powerful 
lever, overthrew the administration of Mr. Van Buren at the 
succeeding election. 

Wlien the discovery first burst upon Congress, of course men 
of both parties were for investigation. A committee had been 
appointed by the House ; the Democrats declined to act, but one 
of them, Mr. Gray, of New York, had moved for the appoint- 
ment of a committee to examine the defalcation of Swartwout, 
thought to amount to about five million dollars. Upon this 
Mr. Prentiss spoke : 

** I wish the gentleman of New York would make the proposition he has 
spoken of and save all further debate. Otherwise the House might never 
be able to find what he and his friends wanted. In selecting members to 
represent the administration on this committee we have chosen from among 
those who were most prominent actors here, and who have on all occasions 
put themselves forward to fight the battles of the administration on this 
floor. If there is yet a corps in reserve of which we know nothing, let 
us make our selection. This morning an ill-omened paper has been laid 
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on my desk. I have seen therein that which indicates that there is no 
probability of organizing a committee. I will read a small portion of the 
croaking of the official raven." 

He then read the following extract from the Olobe: 

'^ ' The three Democratic members elected, viz. : Messrs. Elmore, Cush- 
man, and Hubley, declined serving on the committee. When we left the 
House to close our paper the opposition majority, now notoriously obtained 
by a perfect amalgamation of the Conservative with the National Bank 
party, selected three other Democrats, to be made prisoners in the hands 
of the committee, having their hands locked by an enemy on each side, 
like Daniel Boone^s men sent out to treat with the Indians besieging his 
fort. The hardy backwoodsmen soon found that the object of the savages 
was to make prisoners of them, and acted accordingly. We have no doubt 
the Democrats will follow out successfully the part played by Boone's men 
on that occasion, and leave the opposition to experience the fate of the 
perfidious enemy on that occasion, if their purposes should correspond, as 
the secret machinations in the appointment of the committee would seem 
to indicate.* 

'* Now here was a proposition/' continued Mr. Prentiss, " thrown out by 
the organ of the party, that no Democrat should serve, because, forsooth, 
they cannot get a majority to serve upon the committee. After having pro 
fessed themselves willing to act, they now come forward, and what do they 
say? Yesterday personal considerations were urged, but to^ny we hear 
nothing of that kind, but it is openly avowed that the reason why they will 
not serve is that they will not act unless represented by three of their most 
astute lawyers. Was not the gallant gentleman of New Ilampshire (Mr. 
Gushman), who had taken upon himself the defence of the Secretary of the 
Treasury before this House, sufficiently acute to undertake a similar task 
before the committee? He is chairman of the Committee of Commereo 
and ez-district attorney of New Hampshire. Is be not qualified to serve? 
And if not, where are we to look for the men ? Has not the gentleman 
from New York (Mr. Taylor), with all his modesty, spoken ably and elo- 
quently in defence of the administration upon this very question, and upon 
the great sub-treasury scheme at the last session ? And yet he says that 
he is not competent to serve. The very ingenuity with which he has made 
his argument, and the Jaciliiy of speech with which he has urged his motion 
to be excused, show that if he is not a lawyer by study^ he is at least a lawyer 
by nature. But I say that by his very profession he is better fitted to serve 
than another man. We are about to examine into the diseases of the eom- 
monwealth. We want to probe them. We want to apply the purge and 
the knife, and as I understand the gentleman is a distinguished disciple 
of Escnlapius, he is of course the very man for our purpose. 

" It is said there are six against three. If a man is free from all feeling 
of guilt he has nothing to fear. The House has solemnly decided, and I 
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thank God that such has hten its decision^ that they will not trust a committee 
appointed in the usual way. No, it was to be a committee sincoroly favor- 
able to investigation. Three have resigned and three more have been re- 
commended to do the same thing, although I do not insinuate that they 
have acted on that recommendntion. But the objection of the gentleman 
from New York (Mr. Taylor) is, that he does not understand the subject. 
Why, sir, the subject is one of common honesty, and I know he under- 
stands that. The subject is the exposure of corruption, and, according to 
the gentleman^s argument, we ought to put none on the committee but 
professed rascals. If he * who drives fat oxen must himself be fat,' if the 
committee ought to be composed of rogues, then I admit the gentleman 
ought to be excused. But I ask the House whether he should be ex- 
nused upon the ground on which he places it, — * want of capacity and 
ability.' The colleague of that gentleman (Mr. Gray) has given us a 
sort of left-handed argument why he (Taylor) should be excused on 
the ground of incompetency. Did any one ever assert that the latter 
gentleman was incompetent to be on any standing committee of this 
House? Would the gentleman say that his colleague was incompetent 
to do such duty? He was thought competent to be placed on a com- 
mittee in relation to the banks, — a much more difficult subject of in- 
vestigation than this, in which the honest man is more needed than the 
lawyer. We wanted a committee of investigation, and we've got it, and 
we want honest men to watch over the interest of the administration. We 
have tried to get them. Where is the corps of reserve of which the gen- 
tleman from New York (Mr. Gray) has spoken? We did not know they 
had twenty men superior to the rest of their party. We thought there was 
a more democratic equality among them." 

Mr. Gray here explained he had said ^* there were twelve," etc. 

'* Well," continued Mr. Prentiss, ** let's have the twelve of whom the 
gentleman spoke." 

Mr. Gray. — ** Before I could do that it would be necessary to have some 
consultation," etc. 

Mr. Prentiss continued : " It is not merely the gentleman from New 
York (Mr. Taylor) who had asked to be excused : three gentlemen yester- 
day made the same request. Could there be a gentleman more fitted to 
serve than the gentleman from Alabama (Mr. Martin)? I trust he will 
not decline, for he is a distinguished lawyer ; though, as I have said, I do 
not regard that as the best qualification ; I look upon it as secondary. 
We want honest, honorable, and upright men, and in this point of view I 
have full confidence in all the gentlemen selected, especially the gentleman 
from New York (Mr. Taylor), and I hope the House will not excuse him. 
I told you the other day that this matter would turn out like the web of 
Penelope, that we should unravel at night what we might weave in the 
day. This committee will have to deal with facts more than with law ; 
and for its purposes I would rather have a farmer or a doctor than a 



SEARGENT SMITH PRENTISS, 247 

lawyer. We gave you yesterday the ex-attorney of the State of New 
Hampshire; there surely you would have hod the best of law, but he has 
declined to serve. I believe another gentleman, who was also excused 
yesterday (Mr. Hubley), is a sound lawyer. What, then, do you want? 

'* The other day a gentleman from Pennsylvania (Mr. Fry) quoted from 
a speech of mine, made in my own State, a passage in which I had said 
that the party in power had no leaders of distinguished ability in this 
House. This was a rash and unadvised assertion, and I take it back. 
When I made it I had not heard the gentleman from Pennsylvania, Be- 
sides, I hear from the gentleman of New York there are twenty members 
of the party who tower by head and shoulders above the others. All I 
have to say is to bring them out, show us your gems, and we will set 
them in this committee, where they shall shine before men, and their 
light shall no longer be hidden by their own modesty or by omt perversity, ^^ 

Again^ on December 28, 1838 (p. 74, Third Se&sion, Twenty- 
fifth Congress), on the resolution to print extra copies of the 
documents relating to defaulters of the public funds. Mr. 
Menefee, of Kentucky, having just spoken in favor of the 
me&sure, Mr. Prentiss arose and said, — 

" Mr. Speaker, I am as well pleased as the gentleman who has just taken 
his seat at witnessing the sensation in certain parts of this House at every 
fresh haul of truth from the great deep of this administration's secrets. The 
great oyster-bed has not been disturbed for years. Now I do not doubt that 
another grab will bring above water larger and fatter oysters than any 
that have yet been opened. Yes, there were other fine finh below which 
had not yet been hooked up or speared. I am for trying all the ways to 
get at them, — lines, nets, spears, harpoons; any means and all means I 
am for trying, so that by some means the fish may be made to appear 
above water. I am happy to perceive, from some compunctions of con- 
science on the other side, that the party is not as yet * desperately wicked' ; 
they were not judicially hardened, there was some little nucleus of moral 
principle around which l>ctter feelings might yet cluster, so as to leave a 
hope that they might still be snatched as brands from the burning. I had 
begun to think that the skin of this administration was like that of the 
rhinoceros, insensible to all attacks and proof against the keenest dart, 
but I now begin to have a better hope. The Globe may admonish, warn, 
and entreat, but it was in vain. The Globe could not stop this debate on 
corruption. It would go on. The nation would hear it. Gentlemen did 
not like this word * corruption,* but if I thought their ears were not cal- 
lous I would buy a starling and have it taught to cry nothing but corrup- 
tion. I would find the administration when asleep, and in its ear I would 
halloo * Corruption I' * Corruption I' Corruption I' I would not, according 
to the advice of the gentleman of New York over the way (Mr. Cambr^ 
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ling], hare the anatomical dissection confined to dead subjects. No, there 
were plenty of living ones whose imposthumes needed the knife. I trust 
these documents will be published. I want them for two purposes, — ^first 
for lessons of morality, and then as models of king^s English. My friend 
(Mr. Menefee) had said they would cut like a two-edged sword ; ay, like 
a three -edged one." 

The last speech which Prentiss made in Congress was on the 
resolution of thanks to the Speaker. It must be evident to the 
reader that he had no great admiration for that gentleman^ and 
did not care to conceal his feelings. 

At about the close of the session, March 3, 1839, Mr. Elmore, 
of South Carolina, moved the following resolution : " That the 
thanks of this House be presented to the Hon. James K. Polk 
for the able, impartial, and dignified manner in which he has 
presided over its deliberations and performed the arduous and 
important duties of the chair.*' 

The question was immediately raised as to whether it could 
be acted on without a suspension of the rules. Mr. Bell (of 
Tennessee) hoped no technical objection would be made. Mr. 
Elmore quoted authority to show it was in order. Mr. Prentiss 
(of Mississippi) arose and said, '' I will not object to the offering 
of the resolution, but I wish to offer an amendment to it." Mr. 
Elmore reminded him that the question of order had to be set- 
tled first. This, after a little parleying, was withdrawn, and 
Mr. Elmore said that in offering the resolution he had only 
followed out a practice of the House which had prevailed from 
the beginning of the government. Courtesy had always dictated 
to the members of the House to accord to the Speaker that meed 
of thanks which was due to his services, etc. Mr. Prentiss said, — 

" I came to the House prepared to expect the offering of such a resolution. 
I have seen indications of its coming, and I have come prepared to offer an 
amendment to the resolution and to sustain it, which I shall do, if left to 
sustain it alone. I move to amend the resolution by striking from it the 
word * impartial.* I am unwilling at this hour, when we are about so 
shortly to leave this hall, to allude to anything which might excite un- 
pleasant reminiscences. I consider this resolution as not a mere matter of 
form. It had been claimed as a mere act of parting courtesy usual at the 
termination of every Congress. If it were that, and nothing more than 
that; if it were the mere touching of the cap and extending the hand to 
the Speaker who was retiring from office, I would not oppose or object to 
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it. I am for encouraging the courtesies of life, and we have seen quite 
enough during the present session to convince us of the necessity of doing 
BO. But this is a peculiar case, to which the rules of mere courtesy do 
not apply. I cannot consent to praise the Speaker for having been tmpar- 
iial in the discharge of the duties of the chair, simply because it is not 
true that he has been impartial. It might be said that this was a very 
small matter, a customary compliment merely. But, as every gentleman 
knows, in politics it might become a very great thing. A mere thread 
may be seized upon and by party management may be woven at last into 
a cable by which to lead bodies of men and to control the Legislatures of 
States. The present resolution was one which presented facilities for being 
so availed of. I have no objection to uttering a courteous farewell to the 
Speaker as a gentleman and wishing him a pleasant journey home, but I 
believe this vote of thanks is to be used as so much political capital, to do 
political business upon, and I for one am not disposed to furnish it. 

"I say, sir, that the Speaker has not been impartial ; the House did not 
80 consider him. In proof of this it would be sufficient to refer to the vote 
of the House refusing to him on that very ground the appointment of the 
members of an investigating committee to examine into the defalcations 
of his own party. And though the debate on that subject had rushed and 
raged through the House like an uncaged tiger leaping in all directions, 
yet this was a point, and the only point from which it had never departed ; 
here it had fixed its fangs with a determined and deadly hold. Trust the 
Speaker with that appointment the House would not. And now to pass a 
solemn vote that the Speaker had discharged his duties in an impartial 
manner it would be to declare a lie. I never will vote for such a decla- 
ration. I never will say what I do not believe, nor record the assertion 
that the Speaker had been impartial when the House had recorded its own 
vote to the contrary. I have here in my pocket a little document which 
would speak very intelligibly as to this Speaker's impartiality. I well 
know what this resolution of thanks is worth under existing circum- 
stances. I speak out plainly and explicitly, as I am wont to do. I know 
that the incumbent of the chair is playing a political game in which the 
smallest amount of capital would be useful to him. In that game I am 
opposed to him, and I will not by voting this resolution throw it into my 
own teeth. I would not send that gentleman into his electioneering field 
with this certificate in his pocket ; I would not certify to the people of the 
United States a positive lie which was to be used against myself and others 
with whom I act ; I would say to the whole country that in the formation 
of the committees of the House — and what act is of deeper importance ? — 
the Speaker has not been impartial, I would not be understood as saying 
that it was unusual or improper that the Speaker of that House in ap- 
pointing standing and other committees should place upon them a m€h 
jorityoi those who corresponded with him in political sentiment: of this 
I do not complain. But I do believe there is not a legislative body on the 



250 ^^^ ^J^^ ^^^ TIMES OF 

globe where political parties beiDj; so nearly balanced the disparity of 
those parties in the committees of that body were so enormous. I would 
deal in no loose or general assertions on this subject ; I will put my finf^er 
upon the facts, — facts which if the gentleman from South Carolina (Mr. 
Elmore) is able to swallow, his powers of deglutition must be very differ- 
ent from those of mine. 

"To begin with the Committee of Foreign Affairs. There were six 
administration men to three of the opposition. Is tliis, I put it to the 
gentleman, a fair representation of the balance of parties in the House 
itself? Then there was the Committee of Ways and Means ; every one 
admitted its importance as standing at the head of the finances, and how 
was it constituted ? Uere again it was six to three. But what was the 
constitution of the Committee of Elections? Everybody knew that a 
place on that committee had been no sinecure in this Congress. So far 
from it, the acts and reports from that committee had shaken the pillars 
of this government as the blind Samson shook the pillars of Dagoa*8 
temple ; if they had not been absolutely thrown down they had at least 
been shaken to their foundations. It was a committee in which above all 
others the strictest impartiality was demanded, for there it was that the 
demon of party was most likely to rear its hydra head. And how did this 
committee — a committee of judges — how did it stand? Seven to two? 
Tes, that was the Speaker's impartiality. Well, how stood the case with 
the Judiciary Committee 7 Here, again, it was seven to iwo^ if the dis- 
tinguished gentleman from Virginia was to be ranked with the admin- 
istration ; but as a change had taken place since the constitution of the 
committee, it stood on the most favorable statement of m'x to three. Here, 
then, under the action of this most impartial Speaker the four most im- 
portant committees of the House were so constituted as to give the ad- 
ministration party, as its very smallest majority, two to one, and the most 
important of them all, in a political point of view, had seven on the one 
side and but two on the other. I don't wish to be understood as deroga- 
ting in the slightest degree from the character or reflecting on the con- 
duct of the members of these committees; far from it. They acted, no 
doubt, according to their own views of public duty. I speak only of the 
balance of political power in those committees collectively. 

" Bat how stands the matter in those committees which exert no party 
or political influence? Oh, there I find quite a different state of things. 
The Committee of Manufactures contained eight Whigs to one administra- 
tion man. Now if their duty had been to manufacture politics, does any 
man believe that such a proportion would have been observed? Oh, no, 
the balance would have been far different Then there came the Com- 
mittee on Roads and Canals, a committee which, however useful and im- 
portant, exerted no political influence, and it contained seven Whigs. 
Here the proportion was seven to two. So in the Committee on Revisals 
and Unfinished Business, seven to two. In the little Committee on Ex* 
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penditures in the various departments it was still larger ; some of these 
were all AVhigs. Now, did not this show design? Was there not a reason 
for so great a contrast t It showed a deliberately adopted principle of 
action, followed out through the whole selection, and this by a Speaker 
on whose election to the chair the House had been so equally divided that 
his election had been carried by thirteen votes only out of ttoo hundred 
(xnd forty-seven. After this can I vote to declare that this officer had been 
impartial in exercising his great and responsible power? 

*' This was in the appointment of committees; and then as to the other 
cases where the House had been equally divided and the casting vote of 
the chair decided the question in one way or the other, would any gentle- 
man point me to a single instance, whether of greater or minor impor- 
tance, — whether the decision swept away the whole political rights of a State 
or recognized the official claims of theGlobe newspaper, or settled the smallest 
question, — where the vote had not been invariably given in one direction? 

*^ I do not deny the capacity of the Speaker, his despatch of business, 
or his full and thorough knowledge of parliamentary law. I concede all 
this; but it is the facts I have just quoted upon which I take my stand, 
and deny utterly the impartiality of the chair, and I never will, out of 
mere courtesy, endorse a tool of the Executive or a tool of the party, A 
more perfectly party Speaker, one who would be more disposed to bend 
the rules of the House to meet the purposes of his own side in politics, 
never had pressed the soft and ample cushions of that gorgeous chair. To 
say that he had been impartial in the duties of his high office would be 
but flattery; it would be certifying to what was not true, and I have too 
often seen the effects of certificates not to be cautious how I give them. I 
am willing to make the Speaker a courteous parting bow, but I will not 
consent to let him sit there and do all his party work and then march out 
with the honors of war. The duties of the chair were too important for 
this. The presiding officer of that House in effect cut out all the business 
of that House. It was he who placed before it all its material for action 
and decided who should work it up. Through the standing committees 
of that House his power extended to the utmost bounds of the nation. It 
was in some respects beyond that of the President himself. Such an 
officer ought not to be the high-priest of party, that Moloch before whose 
altars were daily immolated the dearest rights of this republic. 

" The present Speaker was, as the House well knew, a candidate al this 
time for the chief magistracy of his own State, and in the canvass there and 
throughout all the West this vote would be referred to as an undeniable 
proof that he had exercised the utmost impartiality while in that chair; 
and yet the House itself had utterly refused to trust him. When that 
damning fact should be brought by his opponents what more would he have 
to do, should this resolve pass, than to tear from the records of the House 
the leqf which contained it, and, holding it up to (he sun, pronounce all 
these representations to be unfounded calumnies t 
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'* All those gentlemen who did corucientiously believe the Speaker had 
been impartial would of course vote for the resolution, but I call upon all 
who do not and cannot in their hearts believe so, but who do believe that 
with strong hand he has wielded his power for the purpose of a party, to 
vote against it. Let those who know the resolution to be untrue say so by 
their acts. For one, if I have ever seen the poised needle turn and point 
with still prevailing attraction toward the pole, I have seen that Speaker 
turn with equal constancy toward the interest of his party. 

'* Gentlemen may raise the notes of the Te Deum Laudamtu as high as 
they please, but I call upon all those whose free sentiments had been 
crushed on that floor by the weight of his official truncheon to let the world 
see that they would not give the lie to those sentiments of indignation 
which had often been forced from their lips under the smart of oppression. 
Let them not give this unguarded, sweeping certificate of good behavior to aid 
the election of the governor of Tennessee, Thus to vote a public lie was to 
set a bad and pernicious example, particularly in a free republic." 

Mr. Prentiss coDcluded by offering his amendment to strike 
out " impartial.*' 

Mr. Gray replied to the strictures of Prentiss, and moved the 
previous question on the original resolution, which was carried, 
and the original resolution of thanks was passed by a vote of 
ninety-four to fifty-seven. The Speaker res|)onded in a feeling 
address, in which he expressed his especial acknowledgments to 
the majority of the House for the high and flattering evidence 
they had given of their approbation of his conduct as presiding 
officer of the House by the resolution they had been pleased to 
pass. 

The above speech of Prentiss was his Parthian arrow as he 
retired and closed his official career. In reviewing his brief but 
brilliant course one cannot but be struck by its tone of lofty 
integrity. Jealous of the honor of the House, he attacked the 
member from Ohio for violating what he conceived to be the 
privileges of the House. He acted in the same manner in a 
similar case in the Mississippi Legislature. Jealous of the honor 
of the nation, he stood by the boundary-line of his native State. 
Glorying in the history of the United States navy, he resented 
the indignity with which he thought it tarnished by the acts 
of the commodore. Jealous of the integrity of the nation, he 
brought all his power to bear upon a restoration of the admin- 
istration to what he believed to be the principles of honesty.' 
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For reasons deemed satisfactory to himself he voted against the 
duelling law proposed^ springing out of the unfortunate duel 
between Cilley and Graves. Losing, as he did, three months of 
the first session, in consequence of his rejection, he could not be 
on any important committee, and therefore his services were lost 
in the committee-room. 

He always took with him at this time as a body-servant his 
favorite boy. Colonel Burr, and while the master was thundering 
his eloquence in the marble halls of the Capitol the colonel was 
enjoying himself outside on the avenue in a different game of 
marbksy and one which did not require quite as much intellec- 
tual effort. The colonel went with his master to the uliima thule 
of the United States, where he was free de jurey as he had been 
de facto. He once told his master that some people had asked 
him if he did not want to be free, and that his reply was he 
was "free now," and they told him he was a "fool," and "I 
tole 'em dey was fools and not me." 

During his sojourn at Washington he sometimes fell into 
the hands of harpies, who, taking advantage of his reckless- 
ness, preyed upon him; the parasites who fleeced while they 
flattered him. It has already been explained that he indulged in 
play for relaxation, his physical infirmity debarring him, as he 
thought, from the purer joys of female society. Wise tells how 
in one instance, on a certain convivial occasion, he succeeded in 
overcoming his diffidence, and at last induced him to be intro- 
duced to a lady, but it so liappened by an unfortunate contretempa 
that just as he was introduced the lady rose to join in the dance, 
her dress became entangled in his cane, and he retired as soon 
as it was disentangled, overwhelmed in confusion. As we have 
said before, let us remember how few were his means of relaxa- 
tion and let fall the mantle of charity over his errors, while we 
give the meed of praise to his lofty public course as our Bepre- 
sentative. 

Such was his delicate sense of honor that he refused to receive 
the pay of mileage for the contested term. His public life in the 
regular political army, so to speak, clased with this Congress, 
but in the grand army of volunteers in the future political battles 
of the age we shall hereafter see that he did noble service. 
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CHAPTER XIV. 

We have seen that Prentiss arrived in Washington on the 
17th of December^ 1838. Just two days before this, on the 
15th, there occurred in the city of Louisville, Kentucky, an 
unexpected and fearful tragedy, involving the fate of his friend, 
Judge Edward C. Wilkinson. This gentleman was a man most 
attractive in mind and bearing, eminently handsome in person, 
and highly educated. He was noted for his dignity and mild- 
ness of manner, but at the same time he had the courage of a 
lion. Accompanied by his brother, Dr. Benjamin R. Wilkinson, 
and his ward, John Murdaugh, the judge had reached the city in 
December, en route to be married to Miss Crozier, the niece of 
General Thomas Hinds, one of the most distinguished men of 
Mississippi. The party stopped at the " Gait House" and were 
tarrying in the city for the purpose of preparing the " wedding 
garments." 

Dr. Benjamin Wilkinson had ordered a suit of clothes, vest, 
pants, and overcoat, from a respectable merchant tailor named 
John W. Redding. On Saturday, the 15th of December, the 
doctor went to Mr. Redding's alone to get the clothes. He tried 
them on, observing that the overcoat was loose, but he took the 
suit and left a hundred-dollar Mississippi Bank bill, requesting 
Redding to hold on to it for a week or two, as the discount on it 
might then be less. About three or four o'clock in the afternoon 
of the same day he returned to Redding's store, accompanied by 
the judge and Mr. Murdaugh. The fit of the overcoat became 
the subject of discussion, the judge saying that it was a bad fit 
and unfashionable. The doctor offered to pay for the vest and 
pants and return the overcoat, but the judge advised against this 
course, as they, too, might not fit. Redding, probably not know- 
ing the relationship between the doctor and the judge, took ex-* 
oeption at what he thought an unjustifiable interference, saying 
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that it was none of his business. This led to high words^ and 
the judge took exceptions to Bedding's language, stating that he 
did not come there to be insulted. The judge then seized a 
poker. A scuffle ensued ; the judge at first was on top, but Red- 
ding turned him and was dragging him to the door. The doctor 
interfered, as some thought, to pull him off, while some said he 
raised his hand with a knife. His hand was seized. One witness 
said he heard Murdaugh call out '^Kill him!'' while another 
said that he said '^ Part them ; don't let him kill him !" The 
parties separated on the pavement in front of Bedding's store. 
Bedding seized a brick-bat, saying, "Lay your d— d knives 
down and I can whip all three of you." The judge, who had 
walked across the street, returned and carried one (Murdaugh) 
of the party away with him. 

The fight brought several parties to Bedding's store, and he 
told his grievance. Some advised him to take the law, and 
others advised summary vengeance. Bedding 'went to the 
mayor's office to get a warrant for the arrest of the parties, 
but was told that it was necessary to have their names. On his 
way to the " Gralt House" to ascertain these he met his brother- 
in-law, John Bothwell, and told him of the affair. Bothwell 
was a powerful man ; he accompanied Bedding. They reached 
the hotel a short while before supper and obtained from Mr. Ev- 
erett, the clerk, the names of the three ; but instead of leaving 
then they lingered. In the mean time a crowd had collected. 
While Bedding was thus lingerinff, awaiting, as he said, the 
marshal, Turner, Judge Wilkinson came into the bar-room to 
take a glass of water. He commenced walking up and down 
the room. Bedding crossed his path, and with his back to the 
bar accosted him, as he says in his testimony, with, " I think 
you're the gentleman that struck me with the poker in my own 
house to-day?" Wilkinson replied that he was, and added, "I 
shall not quarrel with a man of your profession, but if you in- 
terfere with me or lay a hand on me, I shall kill you." Bed- 
ding, in his testimony, continues: "As he said this he put his 
hand behind him, as I thought in his coat-pocket, for some 
weapon." Bedding then called the judge a coward, and offered 
to whip all three if they would come out and lay aside their 
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Mreapons. Wilkinson meanwhile kept walking backward and 
forward^ Redding telling him all the while what he thought 
of him. This was a tirade of abu^e. Judge Wilkinson now 
walked out of the bar-room. An expression was heard^ " The 
coward, he has run." The judge w&s absent but a little while ; 
when he returned his brother and Murdaugh were just behind 
him. Redding told Murdaugh that he was the man who drew a 
knife on him. Murdaugh replied in substance, ^^ If you said I 
drew a fcotcic-knife on you it was a d— d lie, and whoever said 
it was a d — d liar V^ As he said this Redding asserts that he 
threw up his hand with a drawn knife. 

Just then two new actors appeared upon the scene. One Al- 
exander Meeks stepped up, remarking, " You're the d— d little 
rascal that did it," and struck at Murdaugh with a whip or cane. 
About the same time John Rothwell also struck him. Mur- 
daugh's right arm was caught just as he was about to strike. He 
seized his knife with his left hand, and with this hand struck 
Meeks a mortal blow, and thus extricated himself. 

In the mean time one Holmes, another stranger, had attacked 
Dr. Wilkinson and was beating him unmercifully. Judge Wil- 
kinson rushed to the rescue of Murdaugh, and with, it is sup- 
posed, his bowie-knife struck Rothwell. Still another man, 
Marshall Halbert, was engaged in the fray. 

The names of the men attacking the Mississippians were 
Redding, Rothwell, Meeks, Oldham, Bill Johnson, Halbert, 
and Holmes. RotU^ell had a sword-cane, Meeks a cowhide 
and other weapons, and Oldham fired with a pistol at the Mis- 
sissippians as they retreated from the bar-room. 

In the brief space of fifteen or twenty minutes Meeks lay dead 
upon the floor, Rothwell mortally wounded with wounds of two 
characters, the one made by a large blade, the other by a slender 
instrument. Judge Wilkinson, too, was wounded apparently by a 
slender instrument, the wound ranging down from the shoulder- 
blade towards the spine. Murdaugh was badly wounded in the 
head, and his hat punctured with a sharp instrument. Dr. Wil- 
kinson was greatly bruised in the face, his eyes discolored and 
swelled till nearly closed. 

The excitement was, of course, intense ; a large crowd assem* 
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bled at the " Gralt House/' The Messrs. Wilkinson and Mur- 
daugh, as much for their protection as for the ends of justice, 
were privately conveyed to the jail. On Sunday Bothwell died ; 
being very popular, his funeral was largely attended. On Mon- 
day the prisoners were brought before the police court, but on 
account of absence of witnesses the examination was postponed 
till Wednesday. The indignation of the populace 'in the mean 
time began to subside, inasmuch as the facts connected with the 
tragedy became more developed. The prisoners were brought 
before the police court at the appointed time, and, afler a 
thorough examination into the facts, the parties were admitted 
to bail, to appear at the Jefferson County Circuit Court. 

The papers of the day teemed with grossly-exaggerated ac- 
counts against the accused. Conceiving that they could not have 
a fair and impartial trial in Louisville on account of local pre- 
judice against them, they presented their petition to the Legis- 
lature on the 19th of January for a change of venue. This 
petition was endorsed by the opinion o:* eleven of the most 
prominent citizens, — Tyler, Everett, Throckmorton, Riddle, 
Clendenning, Gray, Ward, Hite, Hill, Cochrane, and Nathaniel 
Wolfe. Accordingly an act was passed on the 28th of January 
changing the venue to the Circuit Court to be held on the 4th 
of March, 1839, before Judge John L. Bridges, at Harrodsburg, 
Mercer County, about seventy or eighty miles from Louisville. 

Let us now return to Prentiss, who was then in Washington. 
As soon as he heard of the difficulty of his friend. Judge Wil- 
kinson, he immediately tendered his services ; this was an im- 
mense relief to Wilkinson, for he not only had unbounded 
confidence in Prentiss's ability, but implicit faith in his word. 
He therefore put himself to no further trouble about other 
counsel. 

There is a delicate tinge of romance connected with this afiair 

of Wilkinson's, which was most touchingly alluded to in the 

speeches for the defence. He was on his way to be married. 

On Saturday he was brimful of blissful anticipations, and be-* 

fore midnight he was within the walls of a dungeon ; his mental 

suffering increased by the melancholy soughing of the wind, as 

it mingled with the howling of an excited populace outside. In 

17 
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the brief space of a few hours his circumstances were so utterly 
and overwhelmingly revolutionized that he felt it his duty^ in 
announcing this to his intended bride^ to release her from her 
engagement. I have a vague impression in my mind that some 
of the family informed me that her reply to Wilkinson was just 
such an one as would be expected from a true woman. She 
wrote him a letter full of devotion, and closed it with those 
saddest and sweetest lines ever penned by the poet Moore, in 
which he expresses the feelings of die daughter of Curran for 
the doomed Robert Emmet : 

'* Come rest in this bosom, my own stricken deer, 
Though the herd has fled from thee, thy home is still here. 
Here still is the smile that no cloud can o'ercast, 
And the heart and the band all thine own to the last. 
Thou hast called me thy angel in moments of bliss, 
Still thy angel I'll be mid the horrors of this ; 
Through the furnace unshrinking thy steps V\\ pursue, 
And shield thee, and save thee, or perish there too. 
Oh, what was love made for if 'tis not the same 
Through joy and through sorrow, through glory and shame? 
I know not, I ask not, if guilt's in that heart, 
I but know that I love thee whatever thou art." 

Wilkinson went to see her, and with true manliness urged 
that the wedding be postponed till after the final trial ; she, on 
the other hand, with true womanly devotion, insisted that the 
ceremony take place without delay. They were, therefore, mar- 
ried, and he brought his bride to his Mississippi home, there to 
await the coming event. 

The circumstances I am now about to relate were given me 
by my dear friend, Robert Cox, of Jefferson County (over whose 
remains the sod is even now very fresh) ; he heard them from 
Judge Wilkinson himself, and they are, substantially, as follows : 
Wilkinson, relying upon Prentiss's promise, had gone to Louis- 
ville three or four days before the day appointed for the trial to 
meet him; day after day passed and Prentiss came not. (It 
will be remembered that just at this time he was thundering his 
anathemas upon the head of the Speaker on account of his gross 
partiality.) Great was Wilkinson's anxiety, the more especially 
as Ben Hardin, the Achilles of the Kentucky bar, had been 
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engaged to prosecute. He feared Hardin's power over a Ken- 
tucky jury. The agonizing question would arise, Could it be 
possible that his life-long friend was now to trifle with his 
safety ? He could- not sleep as the precious hours passed by, 
and the time, that could not be put off, drew nearer and nearer. 
Such was his state of feeling when, at about nine o'clock of the 
night before the morning on which it was absolutely necessary 
he should start for Harrodsburg, a gentleman came in and re- 
ported that a boat was coming down the river, and that either a 
fight or B, frolic was taking place aboard of her. 

A crowd met the boat as she landed, in order to discover 
what was the matter. They soon learned that there were aboard 
a number of members of Congress, " Quoram para Prentiss Juit/^ 
on their homeward-bound journey. These disembarked and ad- 
journed to the "Gait House," where their revelry continued till 
the "wee sma' hours." All this while Wilkinson was in an 
agony of suspense, for he had sent for Prentiss, who replied that 
he was engaged. It is needless to say that there was not much 
sleep that night for Wilkinson. The next morning he arose 
very early and met Prentiss, looking perfectly fresh and buoy- 
ant. They passed the usual compliments of a hearty greeting, 
but, to his (Wilkinson's) surprise, Prentiss made not the slightest 
allusion to the great tragedy. After they had breakfasted 
they, in company with Judge Chambers, got into a hack and 
started for Harrodsburg. When they had gotten a little way 
out from Louisville, Prentiss settled himself back in his seat 
and gravely said, "Now, Wilkinson, tell us all about the affair." 

W^ilkinson, himself a good lawyer, and accastomed to sift and 
sum up evidences, told the story from beginning to end, giving 
the names of the witnesses and what tliey had testified to before 
the examining court, etc. Every now and then Prentiss would 
ask a question in order to bring out some more important fact, 
and thus, said Wilkinson, ^'for the first time Prentiss learned the 
particulars of the case upon which hung suspended my life and 
liberty." 

A very ludicrous incident occurred at the tavern where they 
stayed all night. The landlac^ of the house was, to say the 
least, a queer woman. As she sat at the head of the talilc she 
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began with Wilkinson, — "Stranger^ what will you have, tea or 
coffee?" Turning to Judge Chambers, she continued, ^^Indi- 
^ndualy what will you have, tea or coffee?" Eying Prentiss 
askance, '^Little short man, what will yon have, tea or coffee?" 
This caased a burst of laughter, and no one enjoyed the joke 
more than Prentiss himself. 

In the mean time, while these gentlemen were approaching 
Harrodsburg, the court had assembled. Judge Bridges presiding. 
The counsel for the prasecution applied for time to collect their 
witnesses. This was taken under advisement till the next day, 
the 5th. Upon resuming the bench on the 6th, the court set 
the case for the next Monday. The intermediate time was spent 
both by prosecution and defence in gathering up their witnesses, 
and therefore when the court met on Monday, the 11th of 
March, both parties were anxious for the trial, but it was inti- 
mated, however, that Judge Wilkinson was not present, and 
would not be in town before eleven o'clock, inasmuch as infor- 
mation had been received that he had been compelled to await a 
few hours in Louisville for an important witness. The court 
suggested a recess until that hour. Judge Kowan here begged 
leave to withdraw a motion as to the order in which the counsel 
were to speak. That matter having been settled by the counsel, 
the court assented to this. Judge Rowan then announced that 
the prosecuting attorney would open, Colonel Robertson would 
follow for defence, Mr. Hardin would follow for the State, and 
he. Judge Rowan, follow for defence, and the prosecuting attor- 
ney conclude. 

Just before the recess was declared, Judge Rowan intimated 
that on Judge Wilkinson's arrival, should any contingency arise 
rendering it important to the defence to make any change or 
addition of counsel in the order of speaking, he wished to make 
a reservation in favor of such change or addition. This was 
understood to allude to Mr. Prentiss, as it was probable he had 
beea employed and would arrive with Judge Wilkinson. Har- 
din said he made no concessions on that point. The court inti- 
mated that this was a matter of arrangement between counsel, 
and so the matter dropped. . 

At twelve o'clock Judge Wilkinson arrived in a hack, accom- 
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panied by Mr. PreDtiss and Judge Chambers. They drove to 
Dr. Graham's, where Wilkinsou's friends were stopping. When 
Hardin saw Prentiss alight from the hack he tersely remarkedy 
" I know now what Fve got to meet.'' 

The court met at half-past one o'clock. Judge Wilkinson, 
Dr. Wilkinson, and Mr. Murdaugh were recognized to save their 
bail. After the sheriff had called the jury panel the court asked 
the defence "whether they were ready to proceed." 

Judge Wilkinson stood up and said, " I wish, sir, S. S. Pren- 
tiss to be called as one of my counsel." 

Mr. Prentiss was called but did not answer. 

"Do you know, Mr. Wilkinson, where the gentleman now 
is ?" observed the court. 

" I do not," replied Judge Wilkinson, " but a person has gone 
for him." 

After waiting for about a half-hour for Mr. Prentiss it was 
suggested to call the jury. This was done. When it was 
through, and before the reading of the indictments. Judge 
Rowan arose and asked permission to introduce Mr. Prentiss, 
of Mississippi, a practising lawyer, at the head of the bar in his 
own State, who now asked leave to practise in this court for the 
purpose of aiding in the present defence. The court assented 
on Mr. Rowan's statement, and Prentiss was sworn in. The 
names of the jurors were Benjamin Alsop, R. M. Davis, Buck- 
ner Miller, Robert Alexander, John Bowman, John Burton, 
Elijah Gabbott, John Bohan, John Adair, Elincazer McGoffiu, 
Charles Humphries, and Jacob Vanarsdall. 

The clerk read the two indictments, couched in the usual 
technical language, the one charging the prisoners with the mur- 
der of John Rothwell, the other charging them with the murder 
of Alexander Meeks. The State then began the examination 
of witnesses for the prosecution, beginning with Redding, and 
examining sixteen others seriatim on the facts. The defendants 
examined seventeen as to facts, and four to prove their peaceable 
character and reputation. The testimony was closed on the 
third day, and the court took a recess for dinner. 

By one o'clock the court-house became crowded to excess, 
not less than a thousand well-dressed, respectable persons being 
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present. The gallery was appropriated to the ladies, about two 
hundred of whom were present, three-fourths of these were re- 
markable for their beauty. On Judge Bridges taking the bench. 
Judge Rowan suggested that, in view of the immense concourse 
who wished to hear the argument, it might be advisable to ad- 
journ to an adjacent church. The court, for very obvious rea- 
Kons, declined to entertain the proposition, but, with a view to 
accommodate the ladies, assigned the galleries to their exclusive 
use. 

The prosecuting attorney, Mr. Bullock, opened the argument 
on behalf of the State, and proceeded to make a clear statement 
of the law bearing on the case, with an application as to the 
facts. He was followed by Colonel Robertson, who spoke for 
an hour for the defence. In a few minutes after Colonel Rob- 
•^rtson closed Mr. Prentiss arose, and addressed the jury substan- 
tially as follows : 

" May it please your Honor and you, gentlemen of the jury : — I rise to 
address you with mingled feelings of regret and pleasure. I regret the 
occasion which has caused me thus accidentally and unexpectedly to appear 
before you, and has compelled you to abandon for a time the peaceful and 
quiet avocations of private life for the purpose of performing the most im- 
portant and solemn duty which in the relations of civilized society devolves 
upon the citizen. I regret to behold a valued and cherished friend passing 
through one of the most terrible ordeals ever invented to try the human 
feelings or test the human character. An ordeal through which I do not 
doubt he will pass triumphantly and honorably, without leaving one blot 
or stain upon the fair fame that has been so long his rightful portion, but 
through which he cannot pa^s unscathed in his sensibilities and feelings. 
The lightning scar will remain upon his heart, and public justice herself 
cannot even, though by acclamation through your mouths she proclaim 
his innocence, ever heal the wounds inflicted by this fierce and unrelenting 
prosecution, urged on as it has been by the demons oi revenge and avarice* 
Most of all do I regret the public excitement which has prevailed in rela- 
tion to these defendants, the uncharitable prejudgment which has fore- 
stalled the action of the law, the inhospitable pr^'udice which has been 
aroused against them because they are strangers, and the attempt which 
has been made and is still being made to mingle with the pure stream of 
justice the foul, bitter, and turbid torrent of private vengeance. But I 
am also gratified; gratified that the persecution under which my friends 
have labored is about to cease, that their characters, as well as public jus- 
tice, will be vindicated, that the murky cloud which has enveloped them 
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will soon be disnipated, and the voice of slander and prejudice sink into 
silence before the cUar^ stem, thoughtful response of this solemn iribuncU, 

" The defendants are particularly fortunate in being tried before such a 
tribunal. The bearing and character of his Honor, who presides with so 
' much dignity, give ample assurance that the law will be correctly and 
impartially laid down ; and I trust I may be permitted to remark that I 
have never seen a jury in whose hands I would sooner entrust the cause 
of my clients, while at the same time you will do full justice to the Com- 
monwealth. I come before you an utter stranger, and yet I feel not as a 
stranger toward you. I have watched during the course of the examina* 
tion the various emotions which the evidence was so well calculated to 
arouse in your bosoms, both as men and as Kentuckians; and when I l^e- 
held the flush of honorable shame upon your cheeks, the sparkle of indig- 
nation in your eyes, or the curl of scorn upon your lips as the foul con- 
spiracy was developed, I felt that years could not make us better acquainted. 
I saw upon your faces the mystic sign which constitutes the bond of union 
among honorable and honest men, and I knew that I was about to address 
those whose feelings would respond to my own. I rejoiced that my clients, 
in the fullest sense of the term, were to be tried by a Jury of their peers^ 
Gentlemen of the jury, this is a case of no ordinary character and possesses 
no ordinary interest. Three of the most respectable citizens of the State of 
Mississippi stand before you indicted for the crime of murder, the highest 
offence known to the laws of the land. The crime is charged to have been 
committed not in your own county but in the city of Louisville, and there 
the indictment was found. The defendants during the past winter applied 
to the Legislature for a change of venue, and elected your county as the place 
at which they would prefer to have the question of their guilt or innocence 
investigated. This course at first blush may be calculated to raise in your 
minds some unfavorable impressions. You may naturally inquire. Why 
was it taken? Why did they not await the trial in the county in which 
the offence was charged to have been committed? In fine, why they came 
here? I feel it my duty before entering into the merits of this case to 
answer these questions and to obviate such impressions as I have alluded 
to, which without explanation might very naturally exist In doing so it 
will be necessary to advert briefly to the history of this cose. My clients 
have come before you for justice; they have^«(2 to you even as to the horns 
of the altar ^ for protection, 

" It is not unknown to you that upon the occurrence of the events the 
character of which you are about to try great tumult and excitement pre- 
vfuled in the city of Louisville. Passion and prejudice poured poison 
into the public ear. Popular feeling was roused into madness. It was 
with the utmost difficulty that the strong arm of the constituted authori- 
ties wrenched the victims from the hands of an infuriated mob. Even 
the thick walls of the prison hardly afforded protection to the accused. 
Crouched and shivering upon the cold floor of their gloomy dungeon, 
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they listened to the footsteps of the gathering crowds, and ever and anon 
the winter wind that played melancholy music through the rusty grates 
was drowned by the fierce howling of the human wolves who prowled 
and bayed around their place of refuge, greedy and thirsting for blood. 
Every breeze that swept over the city bore away slander and falsehood 
upon its wings. Even the public press, though I doubt not unwittingly, 
joined in *the work of injustice. The misrepresentations of the prosecutor 
and his friends became the public history of the transaction, and from 
one end of the Union to the other these defendants were held up to public 
gaze and public execration as foul, unmanly murderers^ and that, too, be- 
fore any judicial investigation whatever had occurred, or any opportunity 
been afforded them for saying a single word in their defence. 

" I recollect well when I received the first information of the affair. It 
was in some respectable newspaper which professed to give a full account 
of the transaction, and set forth with horrible minuteness a column of 
disgusting particulars. Instantly y openly ^ and unhesitatingly I pronounced 
the paragraph false and trampled it under my heels. When rumor seemed 
to endorse and sustain the assertions I laughed her to scorn, I had known 
Judge Wilkinson long and well. I knew him to be incapable of the acts 
attributed to him or of the crime with which he was charged. Not an 
instaiU did I falter or waver in my belief. I hurled back the charge as 
readily as though it had been made against myself. What I a man whom 
I had known for years as the very soul of honor and integrity to be guilty 
suddenly and without provocation of a base and cowardly assassination ! 
One whose whole course of life had been governed and shaped by the 
highest moral principle, whose feelings were- familiar to me, whose breast 
ever had a window in it for my inspection and yet had never exhibited a 
cowardly thought or a dishonorable sentiment, — that such a one and at 
such an era in his life, too, should have leaped at a single bound the wide 
gulf which separates vice from virtue and have plunged at once into the 
depths of crime and infamy I Why, it was too monstrous for credence ; it 
was too gross for credulity itself. Had I believed it I should have lost all 
confidence in my kind. I would no longer have trusted myself in society, 
where so slender a barrier divided good from evil. I should have become 
a man-hater, and, Timon-like, gone forth in the desert that I might rail 
with freedom against my race. You may judge of my gratification in 
finding the real state of the facts of the case so responsive to my opinion. 

'* I am told, gentlemen, that during this popular excitement there were 
some whose standing and charact-er might have authorized a different 
course of conduct, who seemed to think it not amiss to exert their talents 
and influence in aggravating instead of assuaging the violent passions of 
the multitude. I am told that when the examination took place before 
the magistrate every bad passion, every ungenerous prejudice, was appealed 
to. The argument was addressed not to the court but to the populace. 
It was said that the unfortunate individuals who fell in the affray were 
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fMchanica^ while the defeDdants wore MiasissippianSf aristocratic slave^ 
holder$, who looked upoD a poor roan as no better than a negro. They 
were called gentlemen in derision and contempt. Every instance of vio- 
lence which has occurred in Mississippi for years past was brought up 
and arrayed with malignant pleasure, and these defendants made answer- 
able for all the crimes which, however much to be regretted, are so com- 
mon in a new and rapidly-populating country. It was this course of 
conduct and this state of feeling which induced the change of venue, I 
have made these remarks because I fear a similar spirit still actuates that 
portion of this prosecution, which is conducted not by the State but by 
private individuals. 

*' I am not aware that the Commonwealth of Kentucky is incapable 
of vindicating her violated laws or unwilling to prosecute and punish the 
perpetrators of crime. The district ottorney has given ample proof that 
she is provided with officers fully capable of asserting her rights and pro- 
tecting her citizens, and, with the exception of one or two remarks which 
fell from him inadvertently, I accord to his observations my most un- 
qualified approbation. lie has done equal justice to the State and to the 
defendants ; he has acquitted himself ably, honorably, and impartially. 
But, gentlemen, though the State is satisfied the prosecutor is not. Your 
laws have spoken through their constituted agents, now private vengeance 
and vindictive malice will claim to be heard. One of the ablest lawyers 
of your country — ay, of any country — has been employed to conduct the 
private part of this prosecution; employed not by the Commonwealth but 
by the real murderer, — ^him whose forehead I intend before I am done to 
brand with the mark of Cain, that in after-life all may know and all may 
shun him. The money of the prosecutor has purchased the talent of the 
advocate, and the contract is that blood shall be exchanged for gold. The 
learned and distinguished gentleman who sits before me, and to whom I 
allude, may well excite the apprehension of the most innocent. If rumor 
speaks truth he has character sufficient even though without ability, and 
ability sufficient even without character, to crush the victims of his pur-^ 
chased wrath. I said with the exception of one or two remarks I was 
pleased with the manly and honorable course of the Commonwealth's at- 
torney. Those remarks seem to be more in the spirit of his colleague than 
in accordance with his own feelings. I was sorry to hear him mention so 
pointedly and to dwell so long upon the fact that the defendants were Mis- 
sissippians, as if that constituted nn ingredient in their crime or furnished 
a proof of their guilt. If to be a Mississippian is an offence in my clients, 
I cannot defend them. I am myseU particeps criminis. We are all guilty 
with malice aforethought. We have left our own bright and beautiful 
homes and sought that land the name of which seems to arouse in the 
minds of the opposing counsel only images of horror. Truly, the learned 
gentlemen are mistaken in us ; we are no cannibals nor savages. I would 
that they would visit us and disabuse their minds of these unkind preja« 
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dices. They would find in that far country thousands of their own Ken- 
tuckians who have cast their lot by the monarch streanii in the enjoyment 
of whose rich gifls, though they forget not, they hardly regret the bright 
river (Ohio) upon whose banks they strayed in their childhood. No State 
has contributed more of her sons to Mississippi than Kentucky, nor do 
they suffer by being transplanted to that genial soil. Their native State 
may well be proud of them, as they ever are of her. 

'* But I do injustice to you and to her in dwelling upon this matter. 
Here, in the heart of Kentucky, my clients have sought and obtained an 
unprejudiced and impartial jury. You hold in your hands the balance of 
justice, and I ask and expect that you will not permit the prosecution to 
cast extraneous and improper weights into the scale against the lives of 
the defendants. You constitute the mirror whose office is to reflect in 
your verdict the law and the evidence which have been submitted to you. 
Let no foul breath dim its pure surface and cause it to render back a broken 
and distorted image. Through you now flows the stream of public justice. 
Let it not become turbid by the trampling of unholy feet. Let not the 
learned counsel who conducts the private part of this prosecution act the 
necromancer with you as he did with the populace of the city of Louis- 
ville when he raised a tempest which even his own wizard hand could not 
have controlled. Well may he exclaim in reference to that act, like the 
fAuI spirit in Manfred, — 

' I am the rider of the wind, 
The stirrer of the storm ; 
The hurricane I left behind 
Is jet with lightning'warm.' 

Ay, so it is still with lightning warm. But you, gentlemen, will per- 
form the humane office of conductor and convey this electric fluid safely 
to the earth. 

^* You will excuse these prefatory observations ; they are instigated by 
no doubt of you, but by a sense of duty to the defendants. I wish to ob- 
viate in advance the attempts which I know will be made to excite against 
them improper and ungenerous prejudices. You have seen in the examina- 
tion of one of the witnesses (Mr. Graham) this very day a specimen of the 
kind of feeling which has existed elsewhere, and which I so earnestly 
deprecate. So enraged was he because the defendants had obtained an 
impartial jury that he wished the whole Legislature in that place not to be 
mentioned to ears polite, and that he might be the fireman, and all on ac- 
count of the passage of the law changing the venue. Now though I 
doubt much whether this worthy gentleman will be gratified in his benev- 
olent wishes in relation to the final destiny of the Senate and Representa- 
tives of this good Commonwealth, yet I cannot but believe that his desires 
in regard to himself will be accomplished, and his ambitious aspirations 
fully realized in the enjoyment of that singular office which he so warmly 
covets. 
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" Gentlemen of the jury, I ask for these defendants no sympathy, nor do 
they wish it. I ask for them only justice, such justice alone as you would 
demand if you occupied their situation and they yours. They scorn to 
solicit that from your pity which they challenj^e from your sense of right. 
I should ill perform toward them the double duty which I have assumed, 
both oi friend and advocate, did I treat their participation in this unfor- 
tunate transaction otherwise than candidly and fairly, did I attempt to 
avoid responsibility by exciting commiseration. I know that sooner than 
permit deception and concealment in relation to their conduct they would 
bare their necks to the loathsome fingers of the hangman, for to them the 
infamous cord has less of terror than falsehood and self-degradation. 

** That these defendants took away the lives of the two individuals 
whose deaths are charged in the indictment they do not deny ; but they 
assert that they did so not voluntarily or maliciously, that they committed 
the act from stern, imperative necessity, from the promptings of the com- 
mon instincts of nature, by virtue of the broad and universal law of self- 
defence, and they deny that they have violated thereby the ordinances 
either of God or man. Thqf admit the act and justify it. 

" The ground of tlieir defence is simple, and I will state it so that it 
cannot be misapprehended. They assert, and I shall attempt from the 
evidence submitted to convince you, that a conspiracy was formed by Mr. 
Redding, the prosecutor, and various other persons, among whom were 
the deceased, to inflict personal violence upon them ; that tlie conspirators 
by preconcerted agreement assembled at the * Gait House/ in the city of 
Louisville, and attempted to accomplish their object; and that in the 
necessary, proper, and legal defence of their lives and persons from such 
attempt the defendants caused the death of two of the conspirators. Afler 
discussing this proposition I shall submit another, which is that even 
though a conspiracy on the part of the deceased and their companions to 
inflict personal violence and bodily injury upon the defendants did not 
exist, yet the defendants had reasonable ground to suppose the existence 
of such conspiracy and to apprehend great bodily harm therefrom, and 
that upon such reasonable apprehension they were justified in their action, 
upon the principle of self-defence, equally as if such conspiracy had in 
point of fact existed. 

** The law opplicable to these two propositions is simple, being in fact 
nothing more than a transcript from the law of nature. The principles 
regulating and governing the right of self-defence are substantially the 
same in the jurisprudence of all countries, at least all civilized ones. 
These principles have been read to you from the books by my learned 
friend, Colonel Robertson, and require no repetition. 

** That a man has a right to defend himself from great bodily harm and 
to resist a conspiracy to inflict upon him personal violence, if there is 
reasonable danger, even to the death of the assailant, will not, I presume, 
be disputed. That reasonable j well-grounded apprehension arising from 
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the iictions of others of immediate violence and injury is a good and legal 
excuse for defensive action proportionate to the apparent impending vio- 
lence, and sufficient to prevent it, I take to be equally indisputable. By 
these plain rules and upon these simple principles let us proceed to test 
the guilt or innocence of the defendants. 

First, then, as to the existence of the conspiraqf. Before examining 
the direct evidence to this point you will naturally inquire, Was there 
any cause fur this alleged conspiracy? Motive always precedes action. 
Was there any motive for it? If we establish the existence of the seed 
we feel less hesitation in being convinced of the production of the plant. 
Was there, then, any motive on tha part of Mr. Redding and his friends 
for forming a combination to inflict personal violence upon the defend- 
ants? In answering this question it will be necessary to take notice of 
the evidence which has been given in relation to the events that trans- 
pired at the shop of Mr. Redding at a period anterior to the transaction 
at the ' Gait House,' and which, except for the clue they afford to the m/}- 
iive and to the subsequent action of the parties^ would have no bearing 
upon the case before you. You will take heed to remember that whatever 
of impropriety you may consider as attaching to the conduct of Judge 
Wilkinson and his friends during this part of the affair must not be per- 
mitted to weigh in your verdict, inasmuch as that conduct is the subject of 
another indictment which is still pending in this court. 

** Judge Wilkinson visited Louisville for the purpose of making prepi;^- 
rations necessary for the celebration of his nuptials. The other two de- 
fendants had also their preparations to make, inasmuch as they were to 
act as his friends upon this interesting occasion. Dr. Wilkinson, a brother 
of the judge, had ordered a suit of clothes of Mr. Redding, who follows 
the very respectable occupation of a tailor, occasionally relieved and inter- 
spersed by the more agreeable pursuits of coffee-house keeper. On the 
day but one preceding that fixed for the marriage ceremonies the doctor, 
in company with his brother and friend Murdaugh, proceeded to the shop 
of Mr. Redding for the purpose of obtaining the wedding garments. 
Upon trying on the coat it was found ill made and of a most ungraceful fit; 
it hung loosely about his shoulders, and excited by its awkward construc- 
tion the criticism and animadversion of his friends. Even the artificer did 
not presume to defend the work of his own hands, but simply contended 
that he could reorganize the garment and compel it by his amending skill 
into fair and just proportions. From the evidence I presume no one will 
doubt that it was a shocking bad coat. Now though under ordinary 
circumstances the aptitude of a garment is not a matter of very vital im- 
portance in the economy of life, and ought not to become the subject of 
controversy, yet all will admit that there are occasions upon which a 
gentleman may pardonably indulge a somewhat fastidious taste in relation 
to this matter. Dr. Wilkinson will certainly be excused, considering the 
attitude in which he stood, for desiring a well-made and fashionable coat. 
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I confess I am not a very good judge in concerns of this sort. I hate had 
no experience on the subject, and mj investigations in relation to it have 
been exceedingly limited. Under favor, however, and with due deference 
to the better judgment of the learned counsel on the other side, I give it 
as roj decided opinion that a gentleman who is about to participate in a 
marriage ceremony is justified in refusing to wear a coat which by its 
loose construction and superabundant material indicates, as in the case 
before us, a manifest want of good husbandry. Suffice it to say Dr. Wil- 
kinson and his friends did object to the garment, and Mr. Redding, after 
some altercation, consented to retain it. The pantaloons, which consti- 
tuted a part of the suit, had been sent to the hotel, and the doctor was in 
the act of paying for them out of a hundred-dollar bill, which he had pre- 
viously deposited with Mr. Redding, when the judge remarked that he had 
better not pay for the pantaloons until he had first tried them on, as they 
might be found to fit no better than the coat. Mr. Redding, according to 
his own evidence, responded that they had * said already too much about 
this matter,' to which the judge, he says, replied, * that he did not come 
there to be insulted,' and immediately seized the poker and struck him. 
Upon which the doctor and Mr. Murdaugh also fell on him with their 
knives drawn. Redding then seized his shears, but did not succeed in 
cabbaging therewith any part of his assailants. He was successful, how- 
ever, in dragging the judge into the street, where, after a slight scuffle, 
which resulted in no personal injury to any of the parties, they were sep- 
arated. After the separation, Redding offered, \f they would lay down 
their knives, to fight them all. This kind proposition the defendants dt^ 
dined. But the doctor returned into the shop, obtained his hundred-dollar 
note, and then the defendants retired from the place. 

** Such, in substance, is Mr. Redding's own account of the transaction at 
his shop. The witness Weaver also proves the altercation which occurred 
in relation to the fitting of the coat, and the scuffle which ensued in con- 
sequence. He, however, avers that Redding, in a very insulting manner, 
told the judge that * he was more meddlesome than the other,' and that * he 
was too d^l meddlesome,' or words to that effect, which insulting lan- 
guage so excited the judge that he seized the poker and commenced the 
assault. The other witness, Craig, Redding's journeyman, testifies in 
substance the same as Redding as to what passed in the shop, corroborates 
his account of the altercation about the coat, and says that he considered 
Dr. Wilkinson not as assisting in the affray, but as attempting to separate 
the parties. Some of the witnesses think that the doctor attempted in the 
street to stab Redding, as he was getting the advantage of his brother. 
The evidence on this point, as well as that in regard to the conduct of 
Murdaugh, is somewhat contradictory. In the view, however, which I 
have taken of the case, the discrepancy is of little importance. 

*^It is clearly proven, take the evidence in any way, that Mr. Red- 
ding used insulting language toward Judge Wilkinson on account of the 
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judge^B expression of an opinion in relation to the fit of his brotber^a 
coat. Vi hat was the exact language used it is diflBcult to ascertain. There 
were six persons in the room when the quarrel ensued : on the one side 
the prosecutor (Redding), his foreman (Craig), and the boy (Weaver) ; 
on the other, the three defendants. All the evidence on this point has 
been derived from the first party, and ought to be taken with many grains 
of allowance. The prosecutor has given you his version of the afitiir, but 
his cunning has prevented the defendants from giving you theirs. Dr. 
Wilkinson, who was discharged by the examining magistrate, has been 
included in the indictment, one would judge, for the purpose of excluding 
his testimony. No one can doubt that the conduct of Judge Wilkinson, 
however reprehensible, resulted from the abusive language and insulting 
demeanor of Mr. Redding. The happy faculty with which he indulged 
on a subsequent occasion in the use of opprobrious epithets gives good 
reason to suppose that his remarks on the present were not very guarded. 
The expression deposed to by Weaver is, I presume, but a sample. * You 
are too d — d meddlesome* was the observation, accompanied, no doubt, 
by the overbearing and bullying manner which illustrated his conduct 
afterwards, which smacked more of his spiritual pursuit as the Gany- 
mede of a cofiee-house than df his gentle calling of the knight of the shears 
cmd thimble. He certainly did on this occasion ' sink the tailor,* for tailors 
are proverbially polite and gentlemanly in their deportment. 

'* I do not wish to be considered as justifying Judge Wilkinson and his 
friends in taking notice of the petulant and insulting conduct of Redding. 
I think they would have better consulted their character and feelings by 
treating him with contempt. I will go further and candidly admit that I 
consider their course reprehensible ; that it^resulted from passion and sud- 
den excitement, and not from deliberate determination. They were them- 
selves convinced of this in a moment, and left the ground ashamed, as they 
still are, of their participation in the matter, Judge Wilkinson rebuking 
and leading away his young and more ardent friend, Muixlaugh, who 
seemed to indicate some disposition to accept the boastful challenge of 
Mr. Redding, 'That he could, if they would lay down their knives, whip 
them all three.* From all the evidence it is perfectly clear that in the 
altercation no personal injury resulted to any of the parties; that the 
defendants retired voluntarily from the quarrel, while Redding retained 
the field, and with boastful taunts and insulting outcries invited a renewal 
of the fight. 

** The Mississippians were manifestly satisfied. Not so Mr. Redding ; 
he was ' full of wrath and cabbage,* boiling over with violence, and breath- 
ing defiance and vengeance against the retreating foe. He, doubtlesa, 
retired to his cotTee-house, and attempted to soothe his wounded feelings 
with some of the delightful beverages which it was occasionally his profit- 
able province to dispense to others. Here his friends gathered around 
him ; he recounted to them his manifold grievances ; he grew warm in the 
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reoital ; the two white-handled pocket-knives, which had been drawn but 
not used in the affray, danced before his distempered imagination in the 
shape of trenchant, death-dealing blades. These little instruments of 
ordinary and general use became at once ^ bowie-knives' in buckram. 
He believed, no doubt, and made his friends believe, that he was an 
injured man, and that some satisfaction was due to his insulted honor. 

" I have presented this part of the case to you simply for the purpose 
of enabling you to judge of the subsequent action of the parties and to 
indicate on which side a desire for vengeance and a combination to obtain 
it were most likely to originate. Upon the conclusion of the first affray 
which party would you have suspected of a disposition to renew it? 
Where could lie the motive on the part of Judge Wilkinson and his 
friends for additional violence? But who that is acquainted with the 
workings of human nature or the indications of human feeling will hesi- 
tate a moment in believing that revenge lurked in the bosom of Redding 
and sought only a safe opportunity for development? His conduct indi- 
cated a state of mind precisely fitted for the formation of a conspiracy. 

*' Having laid the foundation, I will now proceed to the erection of the 
superstructure. I will show, first by the direct and then by the circum- 
stantial proofs, the existence of this foul and cowardly conspiracy. I will, 
however, here remark that I doubt not the misrepresentations and false- 
hoods of Mr. Redding in relation to the transaction induced several of 
the persons implicated to join the combination who with a correct knowl- 
edge of the facts would never have participated in the affair. 

" First, then, as to the direct and positive evidence. Mr. Jackson says 
that immediately after the first affray he was passing Mr. Redding^s when 
his attention was attracted by loud talking in the store, which induced 
him to enter, where he found Redding, Johnson, and Meeks. Johnson 
was expressing his opinion as to the course which should be pursued 
toward the Mississippians for their conduct, and said they * ought to go 
to the '*Galt House^' and flog them.' 'Jack,' said he to Mr. Redding, 
^just say the word, and I'll go for Bill Holmes and we'll give them hell,' 
at the same time boasting in his own peculiar phraseology * that he was 
as much manhood as was ever wrapped up in so much hide.' Upon 
some hesitation being evinced at this proposition, Meeks said, * Let's go 
anyhow, and we'll have a spree.' Mr. Jackson further deposes that some 
time after he was stopped by Johnson on the street, who told him he 
was going after Holmes, that Jack Redding was a good man, and that 
he (Jackson) ought to go with them to the *Galt House' and see him 
righted. Jackson declined, alleging as an excuse his religious character 
and his desire to abstain fVom fighting ; whereupon Johnson exclaimed, 
in his ardent zeal for enlisting recruits, the 'church, hell, or heaven ought 
to be laid aside to right a friend.' Jackson says he understood it distinctly 
that it was a fight to which he was invited. Mr. Jackson's testimony is 
entitled to credit. He did not participate in the affair, and he can have 
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no inducement to speak falsely, for all his prejudices must naturally be 
enlisted on the side of the prosecution. Ilis character is sustained by un- 
exceptionable testimony, and has been impugned by no one except the 
salamander gentleman whose ambition seems to be to pursue in the next 
world that occupation which in this is principally monopolized by the 
descendants of Ham. 

*^ The next direct evidence of the conspiracy is from Mr. Dcering, whose 
character and testimony are both unimpeachable. He says he was pass- 
ing down Market Street on the erening of the affray when he saw near 
the market-house Johnson in company with Holmes and others, and that 
they were discussing the subject of the quarrel between the Mississippians 
and Redding. This proves that Johnson was carrying into effect his 
proposition at Redding^s store, viz., ' to go and get Bill Holmes and give 
them hell.* He had already found Bill Holmes, and we shall presently 
see made all his arrangements for ' giving them hell.* Mr. Deering says 
that soon after he met Mr. Johnson again, who inquired for Mr. Turner, 
the city marshal. Mr. Deering told him he would be too late with his 
officers, for the Mississippians would bo gone, to which Johnson re- 
sponded, ^ there were erunigh gone there, that if they came down their hides 
wouldn't hold shucks J' What did this mean if it did not indicate that 
the conspiracy had already been formed, and a portion of the oonspirators 
assembled at the ^Galt House* for the purpose of preventing the game 
from escaping, and holding it at bay until the arrival of the rest of the 
hunters? They had gone, too, in sufficient numbers to authorize the clas- 
sical boast of Mr. Johnson, Hhat if they (meaning the Mississippians) 
came down their hides wouldn't hold shucks.* 

'* There is one more witness who is positive to the point. It is Mr. 
Harris. He swears clearly and unequivocally that Mr. Johnson met him 
on the evening of the affray, told him that the Mississippians had insulted 
Mr. Redding, and directly solicited him to go with Bedding's friends to 
the *Galt House* and see him righted. Mr. Harris says he refused to go. 
Whereupon Johnson exclaimed, ' Are you a friend of Bedding's T There- 
by showing how strong was the feeling when even a mere refusal to par- 
ticipate in the violence was considered as a proof that the man refusing 
was no friend of Redding. 

" Such, gentlemen, is the positive proof of the conspiracy. It consists 
of the evidence of three disinterested and honest witnesses, two of whom 
were directly and strongly solicited to participate in the matter. The 
testimony of each of these witnesses corrol)orates that of the other two. 
The facts sworn to have a natural order and connection. There is a veri- 
similitude about the whole story which would not belong to either portion 
by itself. The testimony is entitled to much more weight than if it had 
been the recital of a single witness, for if you believe one of the witnesses 
you must give credit to all. One of them swears that he heard Johnson 
in Redding' s shop propose to Redding and his friends that he should get 
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Bill Holmes and ' give them hell.* The next witness saw Johnson on the 
street immediately afler in company with Bill Holmes, who seems tc have 
been the Achilles of these myrmidons, explaining to him how his dear 
Patroelus, Redding, had been insulted by the hectoring Mississippians, and 
urging him to vengeance. Again the same witness met Johnson, and was 
informed by him that a portion of his banditti had already taken posses- 
sion of the passes of the ' Gait House,* and that if the Mississippians 
appeared, Hheir hides wouldn*t hold shucks.' The third witness swears 
to a positive solicitation from Johnson that he should join in the foray, 
and to the expression of his strong indignation by this slayer of cattle 
upon his refusal to do so. 

** Johnson was the * Malise* of the party, * the messenger of blood and 
brand sent forth to summon the clansmen true.* Too well did he perform 
his duty ; he collected his friends and conducted them like beasts to the 
slaughter, while he himself found the * manhood* which, according to his 
boast, distended his hide rapidly descending to his heels. But enough for 
the present of this vaporing worthy ; I shall pay my respects to him here- 
after. 

** I will now proceed, in pursuance of the plan I had prescribed, to show 
the existence of the conspiracy by the circumstantial evidence, which is, 
if possible, more irrefragable than the direct testimony, but yet most 
beautifully illustrates and confirms it. I will exhibit to you a chain of 
facts linked together by a natural and necessary connection which I defy 
even the strong arm of the opposing counsel to break. I will weave a cable 
upon whose unyielding strength the defence may safely rely to ride out 
the storm of this furious prosecution. 

" Mr. Redding went to the * Gait House* after the affair at his shop for 
the purpose, as he avows, of obtaining the names of the Mississippians, 
that he might procure process against them from the civil authorities. On 
his way, as he confesses, he armed himself with a deadly weapon, which, 
however, I am bound in justice to say, he never had the courage to use. 
A number of individuals accompanied and followed him, whose manner 
and strange appearance excited universal attention even in the bar-room 
of the most frequented hotel in the Western country. Their strange faces 
and strange action excited general apprehension. Nearly every witness 
to the unfortunate catastrophe has deposed that he was struck with the 
' strange faces* congregated in the bar-room. The learned counsel on the 
other side has attempted to prove in the examination, and will, no doubt, 
insist in the argument, that that room is daily crowded with strangers 
from every part of the country ; that the excellence of the fare and the 
urbanity of its proprietors invite to the ' Gait House* a large portion of 
the travelling public ; and that consequently it is no wise remarkable that 
strange faces should be observed in the bar-room. Though I admit the 
gentleman*s premises I deny his conclusion. That strangers should fre 
quent the * Gait House* is not wonderful, and for that very reason strange 
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faces under ordinary circumstinces arouse neither remark nor attention. 
That the * strange faces^ of Mr. Bedding's friends should have excited 
remark and scrutiny, not only from the inmates of the house but from 
strangers themselves, is truly wonderful, and can be accounted for only 
by admitting that there was something very peculiar in their conduct and 
appearance. 

^* They went there prepared for preconcerted action. Having a common 
object, a well-arranged plan, a glance or a motion suflBced to convey intelli- 
gence from one to the other. Tell-tale consciences spoke from each counte- 
nance. Their looks, unlike the mysterious sign of the mysterious brother- 
hood, gave up to the observers the very secret they thereby wished to 
conceal. There is a strange and subtle influence, a kind of mental sense, 
by which we acquire intimations of men's intentions even before they have 
ripened into word or action. It seems on such occasions as if information 
was conveyed to the mind by a sort of natural animal magnetism without 
the intervention of the senses. Thus in this case all the bystanders were 
impressed at once with the conviction that violence was intended by the 
strange men who had attracted their attention. These men* it is proven, 
were the intimate friends and companions of Redding. Most of them, 
though living in the city of Louisville, were not in the habit of going to the 
' Gait House,' and yet by singular coincidence had all assembled there on 
that occasion. They were remarkably stout men, the very ^lite of the thews 
and muscles of Louisville, and many of them noted for their prowess in 
the vulgar broils of the city. Why had they thus congregated on this ocea- 
sion f Why their strange and suspicious demeanor f I will show you why. 
It will not be necessary to await the actual fight to become fully conver- 
sant with their purpose. It found vent in various shapes, but chiefly bub- 
bled out in unguarded remarks and almost involuntary expressions of the 
more garrulous of the party. I shall be compelled, even at the risk of being 
tedious, to glance at the evidence of a number of witnesses in showing you 
the circumstances at the * Gait House' which conclusively indicate the ex- 
istence of a conspiracy. 

*^ Mr. Everett, one of the proprietors of the Gait, says he was admon- 
ished by his bar-keeper that a difficulty was about to arise, and he had 
better persuade Judge Wilkinson out of the bar-room. Accordingly be 
went in, took the judge away, and gave as a reason that he was alarmed, 
not because the faces were those of strangers, but because of something 
in their appearance which indicated concert and threatened violence. 

'* Mr. Trabuo was waiting in the room for supper, and says he heard 
some one remark, * If the Mississippians had not gone up-stairs they would 
have been badly treated,' in connection with which remark Redding was 
pointed out to him. This, it seems, was after the judge had retired at the 
solicitation of Mr. Everett. Now who were to have treated the Mississip- 
pians badly except Mr. Redding and his friends ? Who else had any pre- 
tence for so doing? Can you doubt for a moment that the remark had 
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reference to Mr. Bedding's party 7 It was probably made by one of them, 
but whether by one of them or a stranger, it equally indicated their vio- 
lent determinations. Mr. Trabue also proves that after Jud<;e Wilkinson 
retired Mr. Redding also retired, and when the judge returned into the 
bar-room Redding presently returned, followed, to use the language of Mr. 
Trabue, by * a right smart crowd of his friends.* Now why did Redding 
thus go out and return with his gang at his heels ? Why were his move- 
ments thus regulated by the motions of the judge? Wherefore was it thai 
every one expected a difficulty? 

'* Mr. Redding, according to bis own story, went to the ' Oalt House* 
simply for the purpose of obtaining the names of the gentlemen who had 
insulted him. lie had accomplished his ostensible object : he had obtained 
the names, and more than that, he had gratified his base appetite by abusing 
one of the gentlemen in the most indecent and disgusting manner. No 
rowdy who ever visited his coffee-house could have excelled him in this, 
to the vulgar mind, sweet mode of vengeance. He had even driven the 
judge from the room by the overwhelming torrent of his Billingsgate epi- 
thets. To use an expression suited to his comprehension and feelings, he 
remained ^cock of the walk.* Yet he was not satisfied. He retired and 
watched the return of the judge, and then, emboldened by his previous 
impunity, followed with his cut-throat band to complete the work of ven- 
geance. • 

*' But to proceed with the circumstantial evidence. Mr. Montgomery 
states that he was with Mr. Trabue at the * Gait House.* When Redding 
came in after the names, and also when he came back just before the con- 
flict, he heard him use very rough language, and also heard Halbert 
remark that there would be ' rough work with the Mississippians.* Now 
this corroborates the testimony of Mr. Trabue on the same point, who 
heard the remark but did not recollect who made it. This Marshal Hal- 
bert is the man who boasted, after the affair was over, that he had knocked 
down one of the Mississippians with a chair while his back was toward 
him, and recounted many other feats of daring to the astonishment of the 
listeners. I should judge him to be of the blood of honest Jack Falstaff. 
whose killing, as everybody knows, was by word of mouth, and whose 
deeds of desperate valor were so unfortunate as to find neither historian 
nor believer except himself. At all events, Halbert, by his own confes- 
sion, was one of the conspirators, and I have no doubt performed his part 
in the fray as well as he knew how, and with much greater humanity 
than he pretends. In addition to the above remark of IIalbert*s, Mr. 
Montgomery states that he heard several persons say at the time when 
the defendants were not in the room that they would beat the Mississip- 
pians well. 

^* General Chambers, who lives opposite the 'Gait House,* and is in the 
daily habit of visiting it, says he went into the bar-room just before the 
affray, that he observed persons whom he was not in the habit of seeing 
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there, and that from their appearance and demeanor his suspicions were 
immediately aroused. I attach great weight to the testimony of General 
Chambers. His character for intelligence and observation needs no com- 
ment from me, and the fact that his suspicions were aroused must convince 
every one that cause for alarm existed. 

'' The next testimony to which I shall refer is that of Mr. Oliver. He 
«ays that he was acquainted with Mr. Meeks, and was taking a social gla^s 
with him on the evening of the affray, when Mceks started off", saying he 
must go to the ' Gait House* (which was on the opposite side of the street) ; 
that he was bound to have a fight that night, and, by G — d, he would 
have one. Yon will recollect that Meeks was one of the 'persons who col- 
lected around Redding immediately after the affair at the shop and sec- 
onded Johnson's proposition to get Bill Holmes and ' give them h — 11' by 
saying, ' They would go anyhow, and have a spree.' Can you doubt for a 
moment that the observation made by this unfortunate man to Oliver, as 
just recited, had reference to the previous arrangement with JohuRon and 
others at Redding*s shop ? The remark of Meeks seems to me, taken in 
connection with his previous and subsequent conduct, almost conclusive 
of itself of a conspiracy. I hod almost forgotten to observe Mr. diverts 
statement, that Meeks, before he started, tied a knot in the small end of a 
cowhide which ho carried, manifestly to prevent it slipping out of his 
hand in the conflict which he so eagerly courted. His knife, by a sort of 
pious fraud, hod been taken from him by Mr. Oliver, otherwise the result 
might have been very different. The prudent caution of Mr. Oliver in 
disarming him of this weapon proves how strong must have been the indi- 
cations of his violent disposition. 

*^ Mr. Reaugh says he was at the * Gait House' on the evening of the 
affray and saw Redding in conversation with Rothwell and Halbert; 
he also saw Holmes and Johnson. Something in the demeanor of the 
party induced him to ask Johnson what was the matter. Johnson replied 
by relating the affair in the shop, upon which Reaugh observed, ' If the 
Mississippians fall into the hands of these men they will fare rather 
rough.' * Yes/ replied the worthy butcher, * they would skin them quicker 
than I could skin a sheep.' Mr. Reaugh states that he made the remark to 
Johnson because of the remarkable size and strength of the men to whom 
he alluded, the strange manner in which they assembled, and the fact 
that he knew them to be friends of Redding's, and that Redding had been 
in a quarrel with the Mississippians. 

**Mr. Miller states that he being a member of the grand jury and 
having heard of the affray at Redding^s, he went into a tin-shop to inquire 
about the matter, when Mr. Halbert cnme in and boasted much of what 
he intended to do. Witness then went to the * Gait House' for supper, 
when he heard Redding abusing Judge Wilkinson and * challenging him 
for a fight.' Witness advised Halbert to take Redding away, observing 
that he, witness, was on the grand jury, had the names, and would have 
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all the matter attended to. Some one, he thinks Johnsoni then remarked, 
' That if he didn^t leave the room heM see the finest sort of beefsteaks 
served up.' Presently he heard the exclamation near the counter, * There 
they are, all three of them I' and the crowd immediately closed in upon 
the persons so indicated. 

** Mr. Waggery also heard the remark about ' the steaks/ and then heard 
some one exclaim, * WeUl have a h — II of a fight hero just now.* He also 
heard Mr. Miller advise Halbert to take Redding away. 

*' Mr. Brown swears that he heard Mr. Miller tell JVlr. Redding that he 
was not taking the proper course : ho should have the matter before the 
grand jury; whereupon some one said, *Hu9h, yon Billy Miller; if it 
comes to handy-cuflfs the boys will settle it.* The witness then became so 
apprehensive of a fight that he left the room. 

*'Now, though Miller is not positive as to the person who made use of 
the expression about ' serving up beefsteaks,* yet no one, I take it, will 
hesitate as to his identity. Who but Johnson could speak in such rich 
and technical language, — 'having as much manhood as was ever wrapped 
in so much hide,* — while at the same time he had so arranged it that 'the 
hides of the MiMsissippians would not hold shucks?* Who but this un- 
mitigated savage would talk of 'skinning a gentleman quicker than I 
could skin a sheep* ? Why, he rubs his hands, licks his lips, and talks of 
serving up Christians in the shape of ' steaks* with as little compunction 
as'you or I would in eating a radish. The cannibal! he should go at 
once to New Zealand and open his shambles there. His character would 
suit that country, and I doubt not he would obtain great custom and find 
ample demand for his human 'steaks.* Why, gentlemen, I should be 
afraid to buy meat out of his stall ; he talks as if he supplied it by burk- 
ing. I should expect some day to have swallowed an unbaptized infant 
in the disguise of a sucking pig, or to eat a fellow-citizen incog, in a 
'steak.* Such a fellow should be looked after. 

" But again, what means the expression deposed to by Reaugh, ' There 
are all three of them now* ? It was the signal for the conspirators to 
close in. It clearly proves a preconcerted plan. No names were men- 
tioned, and without a previous understanding the expression would have 
been nonsense. Most of the party did not know the Mississippians ; 
hence it was necessary that some one should give intimation when they 
entered the room. The expression, ' There they are 1* was the signal for 
the onset. What meant the expression sworn to by Waggery, ' We'll have 
a h — 11 of a fight here just now* ? 

"What conclusion do you draw from the response made to Miller when 
be advised Redding to bring the matter before the grand jury, — ' Hush, 
you Billy Miller; if it comes to handy-cuffs the boys will settle it*? 
If what comes to handy-cuffa? and who are the 'boys*? Why if the 
quarrel with the Mississippians comes to handy-cuffa? And as for the 
' boysi' there was not a man present who did not know who they were. 
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Redding was one of the ' boys/ and a very bad boy too. Billy Holmes 
was another. Marshal Holbert was a perfect * broth of a lK)y/ and if his 
own story is entitled to credit he must have been *<irt/M/ for he acted the 
part of at least two in the fight. Bill Johnson was as much of a boy as 
ever was 'wrapped in the same amount of hide/ though his extraordinary 
modesty has induced him to deny the soft impeachment. The unfortunate 
Meeks and Rothwell were two of the * boys^ ; and last, though not least, 
comes Harry Oldham, the Jack Horner of the party. He sat in the 
corner till the fight was nearly over, when he put in his thumb and pulled 
nut, not a * plum,* but a pistol, and ever since has been exclaiming, * What 
a brave boy am 1 1* Yes, gentlemen of the jury, these were the ' boys* 
whose strange appearance aroused the suspicions and excited the appre- 
hensions of all. 

'^ Permit me now to call your attention to the testimony of Mr. Donahue. 
It is clear and conclusive. He swears that on the evening of the affray, 
and just before it occurred, being in the bar-room of the *Galt House,* he 
heard Rothwell ask Redding * if they were there.* Upon being answered 
in the negative, he exclaimed, * Come, let us go up-stairs and bring them 
down and give them h — 11 1* Rothwell was the brother-in-law of Redding, 
had been informed by Redding of his grievances, and had accompanied 
him to the ' Gait House.* Whom did he mean when he asked * if they 
were there*? The Mississippians, undoubtedly. Whom did he propose 
to drag from their rooms and chastise? Of course the same persons for 
whom he had just inquired. Rothwell asked * if they were there.* When 
the defendants came in some one cried out, *■ There they are, all three of 
them !* These two expressions manifestly emanated from persons who 
understood each other and were engaged in the pursuit of a common 
object. If these remarks had not relation to some previously concerted 
plan of action, they would be unmeaning and foolish ; but granting the 
existence of the conspiracy I have supposed, and every word is pregnant 
with meaning ; full of force, weight, and effect. 

** Mr. Rally deposes to the caution given by Miller to Redding, also to 
the fact that Redding left the room when Judge Wilkinson had retired 
and came back immediately after the judge had returned. He also saw 
Oldham, after the affair was over, putting a pistol into his pocket and 
wiping with his handkerchief the blood from a double-edged dirk. 

** Mr. Pearson says he went to the * Gait House* just before supper on 
the evening of the affray. As he stood behind the bar one Captain Rogers 
observed that there would be a fight. Presently witness met Marshal Hal- 
bert and told him he ought to stop it, meaning the fight. Halbert said, 
'No; let it go on.* This was before Redding had commenced abusing 
Judge Wilkinson, and proves that the idea of a fight did not originate from 
that circumstance. The judge came ; Redding abused him. He went out, 
and Redding follows. He returned, and presently also so did Redding, 
with a croicd at his heels. Seeing the crowd and apprehending violence, 
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Mr. Pearson was in Iht €tct of leading the judge out of the room when the 
crwod i-ushed upon Murdaugh, The affray commenced and the judge 
stopped, refusing to leave the room until he saw his friends out of the diffi- 
culty. Need I ask you whether he was right in so doing? 

** Mr. Banks says he saw Redding just after the first affray and asked 
him if he was hurt. lie said * No ; but that he would have satisfaction,' 
and that * he could whip all three.* 

** Dr. Graham says that after Judge Wilkinson had left the bar-room 
the first time he heard some one observe, * The d — d coward has run.' 

** Does not Mr. Oldham^s testimony prove the conspiracy ? I do not 
mean directly, but circumstantially. He says he was not present at the 
fight in the bar-room, and knew nothing of the affair nor of the defend- 
ants. He says he was standing in the passage, when the door opened and 
he received a cut from Dr. Wilkinson, whom he knocked down for his 
pains. After fighting in the crowd awhile he saw Murdaugh retreating 
up-stairs and asking for a pistol, whereupon he was reminded of his own 
pistol, which he immediately drew and discharged at the retreating gentle- 
man, giving him not the weapon, but its contents, to wit, a bullet split in 
three pieces. This worthy gentleman, who is certainly 

'As mild a mannered man 
Ab ever souttled ship or cat a throat/ 

swears positively that he did not know either of the defendants, that he 
belonged to neither party in the affray, and that he fought, to use his own 
descriptive and unrivalled phraseology, entirely ' upon his own hook.' 
Surely Mr. Henry Oldham must be the knight-errant of the age, the Don 
Quixote of the West, the paragon of modern chivalry. He fights not 
from the base desire of vengeance, not even from patriotism or friendship, 
but from a higher and loftier sentiment, from his pure, ardent, disinter- 
ested, unsophisticated love of glorious strife. Like Job's war-horse, he 
smelleth the battle afar off, and to the sound of the trumpet he saith * Hal 
ha !' To him 

** * There is something of pride in this perilous hoar, 
Whatever be the shape in which death may lower, 
For Fame is there to tell who bleeds, 
And Honor's eye on daring deeds.' 

** You have heard, gentlemen, of the bright, warm isles which gem the 
Oriental seas and are kissed by the fiery sun of the Tropics ; where the 
clove, the cinnamon, and the nutmeg grow ; where the torrid atmosphere 
is oppressed with a delicious but fierce and intoxicating influence. There 
the spirit of man partakes of the same spicy qualities which distinguish 
the productions of the soil. Even as the rinds of their fruit split open 
with nature's rich excess, so do the human passions burst forth with an 
overwhelming violence and prodigality unknown till now in our cold, un- 
gentle clime. There, in the islands of Java, Sumatra, the Malaccas, and 
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others of the same latitude, casds similar to that of Mr. Henry Oldham are 
of frequent occurrence. In those countries it is called * running a muck.' 
An individual becomes so full of fight that he can no longer contain it. 
A-Ccordinglj he arms himself with a species of dagger very similar to that 
from which Mr. Oldham wiped the blood with his pocket-handkerchief, and, 
rushing into the public streets, wounds and slays indiscriminately among 
the crowd. It is true that this gallant exploit always results in the death 
of the person performing it, the people of the country entertaining the 
foolish notion that it is too dangerous and expensive a mode of cultivating 
national bravery. But in the present instance I trust this rule will be re- 
laxed. Mr. Oldham is the only specimen we possess of this peculiar habit 
of the spice islands, and he should be preserved as a curiosity. But, alas! 
the age of chivalry has gone by, abd in the performance of my duty I fear 
I shall have to exhibit some little defects in the character of Mr. Oldham 
calculated in this censorious day to detract from his general merits. It is 
with great pain I feel constrained to say (for he is a sort of favorite of 
mine) that telling the truth is not one of his knightly accomplishments, 
and that his heroic conduct in the affray at the 'Gait House* was nothing 
more nor less, according to his own story, than a* downright cowardly 
attempt at assassination. 

*^ First, as to veracity. He says that he was cut in the passage by Dr. 
Wilkinson, to whose identity he swears positively; yet it was proven by 
half a dozen unimpeachable witnesses that the doctor was at that time 
hors du combaty beaten to a mummy, almost lifeless, perfectly limber, 
while his knife had fallen from his relaxed and nerveless grasp upon the 
floor of the bar-room, tohej'e it was afterwards picked up. Yet Oldham 
swears manfully that it was the doctor who cut him, though when asked 
if his face was not bloody he replied the passage wcls too dark to enable 
him to distinguish faces. If he could not see whether the face of the 
person who cut him was bruised or bloody, how dare he swear it was Dr. 
Wilkinson, whom he admits he had never seen before? Yet though his 
vision was so dull in regard to this matter, it was almost supernatu rally 
keen upon another. He swears that he was cut by a dirk-knife with a 
white handle. Now in this dusky passage, where he could not see his 
assailant^s face, how could he distinguish so accurately the character of 
the weapon, and more especially of the handle? The handle of the knife 
as either of those exhibited would be entirely concealed in the grasp of 
the holder; but Mr. Oldham could see through the hand and swear to the 
color of the handle^ even when he could not distinguish the color of the 
assailant* 8 face. 

'* The prosecution seems to be afflicted with a monomania on the sub- 
ject of white-handled knives. The white handles cause them greater 
terror and excite more of their observation than the blades. One would 
almost be led to suppose from the evidence that the defendants held by the 
blades and fought with the handles. Those white handles flash before their 
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eyes like the bright inscriptions upon the dim steel of a Turkish cimeter. 
I hope, though with many misgivings, that none of them will ever die of 
a white handle. 

'*But to return to mj subject. Why, in the name of all that's human 
or humane, did Oldham shoot at Murdaugh, whom he acknowledges he 
did not know, of whose connection with Dr. Wilkinson he was unac- 
quainted, and who had not attempted to do him the slightest injury? 
According to his own account of the matter he acted the part of a base 
and cowardly assassin. If he tells the truth, he is an assassinating vil- 
lain ; if he does not, he is a perjured villain. I leave him the choice of 
these two horns of the dilemma, though I doubt not the latter is the one 
upon which he is destined to hang. I cannot believe in the existence of 
such a monster as he would make himself out to be, and have offered his 
conduct to you as evidence of the existence of a conspiracy and of his 
participation in it. It is better that he should have the excuse of fighting 
in Redding's quarrel than no excuse at all. 

''Gentlemen of the jury, I have now performed my task, which embraced 
the circumstantial evidence. Out of the mouths of fifteen different wit- 
nesses, most of them gentlemen of high character and undoubted veracity, 
I have exhibited to you an almost countless variety of circumstances, the 
occurrence of which, or any great portion of them, is absolutely incompat- 
ible with any other hypothesis than that of the existence of a conspiracy, 
which I proposed at the outset to prove. Upon that hypothesis all these 
circumstances are easily explicable and in perfect accordance with the or- 
dinary principles of human action. I have combined the scattered strands 
of evidence, I have finished the cable which I promised, and now chal- 
lenge the opposing counsel to try their strength upon it. They may pick 
it into onkum, but I defy them to break it. 

*' There is one argument in favor of the view I have taken of the origin 
of this unfortunate affray which may be properly introduced at this time, 
and with which I shall close this branch of the subject. It arises out of 
the respective characters and positions in life of the two parties, and is, in 
my opinion, entitled to great weight. Who, judging of the character and 
situation, was most likely to have sought and provoked the unfortunate 
conflict. Judge Wilkinson or Mr. Redding? The conduct of the judge 
under opprobrious epithets heaped upon him by Redding in the bar-room 
sufficiently indicates that, though he had previously given way to sudden 
passion, he was now cool, collected, and forbearing. His mind had recov- 
ered its balance, and he behaved on this occasion, as well as subsequently, 
with philosophical calmness. I doubt, gentlemen, whether any one of you 
would have permitted Mr. Redding to have indulged with impunity in 
such unmeasured abuse. But the situation of the judge was peculiar, and 
every inducement which could operate upon a gentleman warned him 
against participation in broils and battles. With buoyant feelings and 
pulse-quickening anticipations he had come more than a thousand miles 
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upon a pilgrimage to the shrine of beaaty and not of blood. He came to 
transplant one of Kentucky's fairest flowers to the warm gardens of the 
sunny South, there to bloom in beauty and in brightness. The marriage- 
feast was spread, the bridal wreath was woven, and many bounding hearts 
and sparkling eyes chided the lagging hours. The thoughts of the bride- 
groom did not dwell upon the ignoble controversy which for an unguarded 
moment had occupied his attention, but upon the bright and glorious fu- 
ture, whose rapturous visions were about to become enchanting realities. 
Under such circumstances Judge Wilkinson could not have desired the 
conflict. Had the fires of hell blazed in his bosom they must have been 
quenched for a while. The very fiend of discord would have been ashamed, 
fresh from a voluntary, vulgar, bloody quarrel, and reeking with its un- 
sightly memorials, to have sought the gay wedding banquet. 

'* You cannot believe he coveted or courted the unfortunate affray with- 
out at the same time considering him destitute not only of all sentiment 
of delicacy and refinement, but of every characteristic of a man. Does 
his previous character warrant such a conclusion ? He has, as has been 
shown to you in the evidence, ever entertained the character of an honor- 
able and upright gentleman. I see by the sneer upon the lips of the 
adverse counsel that the term grates harshly upon his sensibilities. But, 
I r^at itj Judge Wilkinson has ever entertained the character of a gen- 
tleman, — a character directly at war with the supposition that his con- 
duct on this occasion resulted otherwise than from necessity » I mean by 
' a gentleman' not the bro<idcloih, but the mauj — one who is above doing a 
mean, cowardly, or a dishonest action, whatever may be the temptation ; 
one who forms his own standard of right and will not swerve from it ; 
who regards the opinions of the world much, but his own self-respect 
more. Such men are confined to no particular class of society, though I 
fear they do not abound in any. I will save the counsel the trouble of 
translating his sneer into language by admitting that they are as readily 
to be found among mechanics as elsewhere. Such a man I believe Judge 
Wilkinson to be ; such has ever been his character, and he is entitled to the 
benefit of it on this occasion. It ought to have, and I know it will have, 
very great weight with you. Good character always has been and always 
should be a wall of strength around its possessor, a sevenfold shield to 
bim who bears it. This is one of the advantages which virtue has over 
vice, honorable over dishonorable conduct, — an advantage which it is the 
very highest interest of society to cherish and enforce. In proportion to 
the excellence of a man*s character is and ever ought to be the violence 
of the presumption that he has been guilty of crime. I appeal, then, to 
Judge Wilkinson's character to prove that he could not have desired this 
unfortunate controversy ; that it is impossible that he should have been 
guilty, under the circumstances which then surrounded him, of the crime 
of wilful and malicUms murder, 

''What, on the other hand, was the condition of the conspirators? 
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Redding had been going about from street to street, like Peter the Hermit, 
preaching up a crusade against the Mississippians. Johnson, like Tecum- 
seh, — but, no, I will not assimilate him to that noble warrior, — like an 
Indian runner, was threading each path in the city, inviting his tribe to 
dig up the tomahawk and drive it not into the scalps but the steaks of the 
foe. But I will not pursue this point at greater length. 

'* I proposed, after arguing the position that there actually was a. conspi- 
racy to chastise the defendants and inflict upon them great bodily harm, 
to show, in the next place, that the defendants had good reason to believe 
Much a conspiracy existed, whether in point of fact it did or not. Most of 
the arguments bearing upon this proposition have been already advanced 
in support of the other. These I will not repeat There are one or two 
others worthy of notice. What could Judge Wilkinson have supposed 
from the conduct of Redding but that he sought and provoked a diffi- 
culty? What else could he conclude from the unmitigated abuse which 
was heaped upon him from the opening of the very sluices of vulgarity? 
That the judge apprehended violence is evident from the warning which 
be gave. He told Redding that he might say what he pleased, but not to 
lay his hands upon him ; if he did he would kill him. He could not be 
supposed to know that Redding came only for the names when Meeks stepped 
up to Murdaugh and struck him with his clubbed whip while the crowd 
closed in around. What could Murdaugh reasonably expect but violence 
and bodily harm resulting from preconcerted arrangement? Without 
going at length into an argument on this point, I take it for granted no 
one will deny that the defendants had ample grounds for apprehending 
the existence on the part of Mr. Redding and his friends of a conspiracy 
to commit upon them personal violence. 

*^ Let us now look a moment at the conduct of the defendants at the 
*GaIt House,' and see whether it transcended the bounds of right, reason, 
or prudence. When Murdaugh and the doctor entered the room the ex- 
clamation was made by some one, loud enough for all to hear, * There 
they are, all three of them, now!' Upon which, according to nearly all 
the witnesses, Mr. Redding made the remark to Murdaugh, * You are the 
man that drew the bowie-knife on me.' You will recollect that Redding 
had just crossed Judge Wilkinson's path and placed himself with his 
back against the counter, manifestly for the object of bringing on the 
fight. Murdaugh, indignant at being publicly charged with having drawn 
a bowie-knife upon an unarmed man, replied Uhat any one who said that 
he had drawn a bowie-knife told a d — d lie,' whereupon instantly steps 
up Meeks with bis knotted cowhide, exclaiming, 'You are the d — d little 
rascal that did it I' at the same time inflicting upon him a severe blow. By 
the by, this assertion of Meeks proves that he had been at Redding's after 
the first affray and heard a full account of it. 

'* It is urged against the judge that when Mr. Everett led him to his 
room he asked for pistols. I think an argument can be drawn from this 
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circumstance in his favor. His requisition for arms proves that he con* 
sidered himself and bis friends in great personal danger. He manifestly 
required them not for offence but defence. Had he intended an attack he 
would not have gone down to the bnr-room without first obtaining the 
weapons he desired. Men do not voluntarily attempt the lives of others 
without being well prepared. It is evident that Judge Wilkinson and his 
friends thought only of the protection of their persons, for they went down- 
stairs provided only with the ordinary weapons which they were accustomed 
to bear. Murdaugh and the doctor had a pocket-knife each, the same they 
had previously carried. They had added nothing to their armor, offen- 
sive or defensive. The judge, apprehensive of difficulty, hod taken his 
bowie knife, which probably he had not previously worn. When, at the 
solicitation of Mr. Everett, he retired, he doubtless informed his friends 
of what had just transpired in the bar-room, and expressed his fears of 
violence. This accounts for the readiness with which Murdaugh met the 
assault of the two powerful men who simultaneously rushed upon him. 

'*The evidence is conclusive that Meeks commenced the attack upon 
Murdaugh by two rapid violent blows of a cowhide, accompanied by a 
heavy blow from a stick or cane from the hands of Rothwell. At the 
same time he seized the hand of Murdaugh, in which, prepared for de- 
fence, was an open knife; but Murdaugh, with coolness and celerity, 
changed the weapon to his left hand and used it according to the dictates 
of both law and common sense. The very first blow hod driven him to 
the wall. The crowd closed around him ; he could not retreat, and was 
justified, according to the strictest and most technical principles of the 
English jurisprudence, to take the life of his assailant. No man but a 
fool or a coward could have acted otherwise than he did. Was he not, 
according to the rule read by the district attorney, in imminent danger of 
his life or of great bodily harm? Let the unhealed wound upon his head 
respond. Let his hat, which has been exhibited to you, answer the ques- 
tion. Upon this you may perceive two incisions, which must have been 
caused by a sharp cutting instrument. No obtuse weapon was capable 
of the effect. The blows were manifestly sufficient to have caused death 
but for the intervention of the elastic material upon which their principal 
force was expended. The part then taken by Mr. Murdaugh in the affray 
was clearly defensible and justifiable. 

**It is not pretended that Dr. Wilkinson took any other part in the 
affray than attempting to escape from its violence, unless you notice the 
evidence of Oldham that he cut him as he fled from the room. He woe 
beaten first by Rothwell, then by Holmes; and, if you take their own 
statements, by those two worthies, Halbert and Oldham. He was crushed 
almost to atoms. He had not a chance even for self-defence. Rothwell 
had left Murdaugh, after striking one blow, in charge of Meeks, and fell 
upon the doctor. While beating the doctor he was stabbed by the judge 
near the dining-room door. The doctor fled round the room, still followed 
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by Rothwell, who was again strack by the judge when upon the opposite 
side. The two blows paralyzed his powers, when Holmes stepped in and 
so completely prostrated the doctor that he was compelled to hold him with 
one hand while he beat him with the other. Neither offensive word nor 
action upon this occasion on the part of Dr. Wilkinson is proven or pre- 
tended. It is perfectly clear that he was beaten by Redding^s friends 
simply because he was of the Mississippi party. I consider it highly dis- 
graceful to the grand jury who found the bill that he was included in it 

*' In reference to the part taken by Judge Wilkinson, it is proven be- 
yond contradiction by Mr. Pearson, a gentleman of undoubted veracity, 
that the judge, at his solicitation, was in the act of leaving the room as the 
affray commenced, when, witnessing the attack upon Murdaugh, he stopped, 
refusing to leave until he saw the result of the controversy in which his 
friend was engaged. Standing in the corner of the room he did not at first 
take part in the conflict, perceiving, doubtless, that Murdaugh was making 
good his own defence. Presently, however, he cast his eyes around and 
saw his brother trodden under foot, entirely powerless, and either dead or 
in immediate danger from the fierce blows of Rothwell, who, as you have 
heard, was a man of tremendous physical power and armed with a bludgeon, 
some say a sword-cane. Then it was, he thought, necessary to act, and 
advancing through the crowd to the spot, he wounded the assailant who 
was crushing out his brother's life. General Chambers swears positively 
that Rothwell was beating with a stick and with great severity some one, 
whom the other witnesses identify as the doctor, at the time he was stabbed 
near the dining-room door. This produced a slight diversion in the doc- 
tor's favor, who availed himself of it by retreating in a stooping posture 
towards the passage door. Rothwell, however, pursued and beat him down, 
but was arrested in his violence by another blow from Judge Wilkinson, 
which, together with a puncture in his throat, received, in all probability, 
from a chance thrust of the sword-cane in the hand of one of his own 
party, disabled him and caused his death. About this time Holmes was 
completing RothwelPs unfinished work, and the doctor, hunted entirely 
around the room, fell utterly exhausted at the feet of his relentless pur- 
suers. It is wonderful he had strength to escape with Murdaugh and the 
judge. 

'* Such, briefly, were the parts enacted by these defendants respectively 
in this unfortunate affair, the result of which none regret more than them- 
selves. Considering the proof of the conspiracy, and the knowledge or 
even the reasonable apprehension on the part of the defendants of its ex- 
istence, as affording them ample justification for their participation in the 
matter, I have not thought it necessary to go into a minute analysis of 
the evidence on this branch of the subject, nor to attempt to reconcile those 
slight discrepancies which will always occur in the testimony of the most 
veracious witnesses in giving an account of a transaction viewed from dif- 
ferent positions and at different periods of time. 
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'* The law of self-defeDce has always had and oaght to have a more lib- 
eral construction in this country than in England. Men claim more per- 
sonal independence here ; of course they have more to defend. They claim 
more freedom and license in their actions toward each other, consequently 
there is greater reason for apprehending personal attack from an enemy. 
In Aiis country men retain in their own hands a larger portion of personal 
rights than in any other, and one will be authorized to presume an inten- 
tion to exercise and enforce them upon grounds that in other countries 
would not excite the slightest suspicion. It is the apprehension of im* 
pending harm and not its actual existence which constitutes the justifica- 
tion for defensive action. If mine enemy point at me an unloaded pistol 
or a wooden gun in a manner calculated to excite in my mind apprehen- 
sions of immediate great bodily harm, I am justifiable in taking his life, 
though it turn out afterwards that I was in no actual danger. So, on the 
other hand, if I take the life of another without being aware of any in- 
tended violence on his part, it will constitute no excuse for me to prove 
that he intended an attack upon me. 

" The apprehension must be reasonable, and its reasonableness may de- 
pend upon a variety of circumstances, — time, place, and manner, as well 
as character. The same appearance of danger would authorize greater 
apprehension, and of course readier defensive action, at night than in the 
daytime. An attack upon one in his own house would indicate greater 
violence and excuse stronger opposing action than an attack in the street. 
Indications of violence from an individual of known desperate and danger- 
ous character will justify defensive and preventive action which would be 
inexcusable towards a notorious coward. A stranger may reasonably in- 
dulge, from the appearance or threats of a mob, apprehensions that would 
be unpardonable in a citizen surrounded by his neighbors and friendd. 
Bearing these observations in mind, let us look at the situation of the de- 
fendants. They were attacked at their hotel, which for the time being 
was their house. They were strangers, and a fierce mob had gathered 
around them, indicating both by word and deed the most violent inten- 
tions. They were three small, weak men, without friends, for even the 
proprietor of the house, who should have protected them, had become 
alarmed and left them to their fate. Their enemies were comparatively 
giants, dangerous in appearance and desperate in action. Was there not 
ample ground for the most fearful apprehensions? 

** But the district attorney says they are not entitled to the benefit of the 
law of self-defence because they came down to supper, and thus placed 
themselves voluntarily within reach of danger. According to his view of 
the case they should have remained in their chamber in a state of siege, 
without the right to sally forth even for provisions, while the enemy, cut- 
ting off their supplies, would doubtless soon have starved them into a sur. 
render. But it seems there is a private entrance to the supper-table, and 
they should have skulked in through that. No one but a craven coward 
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unworthy of the privileges oT a man would have followed such a course. 
The ordinary entrance to the supper was through the bar-room. They 
had a right to pass that way ; no law forbade it. £very principle of inde- 
pendence and self-respect prompted it And through that bar-room I 
would have gone as they did though the floor had been fresh sown with 
the fabled dragon's teeth bristling with its crop of armed men. 

" I care not whether the assailing party had deadly weapons or not, 
though I will by and by show they had, and used them too. But the 
true question is, whether the defendants had not good reason for believing 
them armed and every way prepared for a desperate conflict. I have 
shown already that Dr. Wilkinson and Mr. Murdaugh did not transcend 
the most technical principle laid down by the Commonwealth's attorney, 
not even that which requires a man to run to the wall before he can be 
permitted to defend himself, — a principle which in practice is exploded in 
England, and never did obtain in this country at all. But, says the learned 
attorney, Judge Wilkinson interfered, and took part before he was him- 
self attacked. He had no right to anticipate the attack upon himself; he 
had no right to defend his friend ; he had no right to protect his brother's 
life. Now I differ from the worthy counsel on all these points. I think 
he had a right by anticipating its violence upon his person ; he had a right 
to defend his friend ; it was his sacred duty to protect his brother's life. 
Judge Wilkinson was the most obnoxious of the party; his friends were 
already overpowered ; he could not expect to escape, and in a moment the 
whole force of the bandit gang would have been turned upon him. 

*'The principles of self-defence, which pervade all animated nature and 
act towards life the same part that is performed by the external mechan- 
ism of the eye towards the delicate sense of vision, affording it on the 
approach of danger at the same time warning and protection, do not re- 
quire that action should be withheld till it can be of no avail. When the 
rattlesnake gives warning of its fatal purpose, the wary traveller waits 
not for the poisonous blow, but plants upon his head his armed heel and 
crushes out at once his venom and his strength. When the hunter hears 
the rustling in the jungle and beholds the large green eyes of the spotted 
tiger glaring upon him, he waits not for the deadly spring, but sends at 
once through the brain of his crouching enemy the swift and leaden 
death. 

** If war was declared against your country by an insulting foe, would 
you wait till your sleeping cities were wakened by the terrible music of 
the bursting bomb? till your grain-fields were trampled by the hoofs of 
the invader and made red with the blood of your brethren? No I you 
would send forth fleets and armies, you would unloose upon the broad ocean 
your keen falcons, and the thunder of your guns would arouse stern echoes 
along the hostile coast. Yet this would be but natural defence, and au- 
thorized by the same great principle of self-protection which applies no 
less to indimduaU than to nations. 
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** But Judge Wilkinson had no right to interfere in the defence of his 
brother, so snys the Commonwealth's attorney. Go, gentlemen, and ask 
your mothers and sisters whether that be the law. I refer you to no 
musty tomes, but to the living volume of nature. What I a man not per- 
mitted to defend his brother against conspirators, against assassins, who 
are crushing out the very life of their bruised and powerless victim ! 
Why, he who would shape his conduct by such a principle doesn't deserve 
to have a brother or a friend. To fight for self is but the result of an 
honest instinct which we have in common with the brutes; to defend 
those who are dear to us is the highest exercise of the principle of self- 
defence. It nourishes all the noblest social qualities, and constitutes the 
germ of patriotism itself. 

''Why is the step of the Kentuckian free as that of the bounding deer, 
firm, manly, and confident as that of the MacGregor when his foot was 
upon the heather of his native hills and his eye on the peak of Ben 
Lomond? It is because he feels independent and proud: independent in 
the knowledge of his rights, and proud in the generous consciousness of 
ability and courage to defend them, not only in his own person but in the 
persons of those who are dear to him. It was not the blood that would de- 
sert a brother or a friend which swelled the hearts of your fathers in ' the 
olden time,' when in the defence of those they loved they sought the red 
savage through the fastnesses of his native forests. It was not such blood 
that was poured free as the gushing torrent upon the dark banks of the 
melancholy Raisin when all Kentucky manned her warrior sires. They 
were as bold and true as ever fought beneath a plume. The Roncesvalles 
pass, where fell before the opposing lance the harnessed chivalry of Spain, 
looked not upon a better or a braver band. 

*' Kentucky has no law which precludes a man from defending himself, 
his brother, or his friend. Better for Judge Wilkinson had he never been 
born than that he should have failed in his duty on this occasion. Had 
he acted otherwise than he did he would have been ruined in his own 
estimation and blasted in the opinion of the world. And young Mur- 
daugh, too, he has a mother who is looking even now from her w^indow, 
anxiously watching for her son's return ; but better both for her and him 
that he should have been borne a bloody corse to her arms than that he 
should have carried to her unavenged the degrading marks of the accursed 
whip! 

'*But there was danger as well as degradation. Their lives were in 
imminent hazard. Look at the cuts in Murdaugh's hat and upon his 
head, the stab received by the judge, and the wounds inflicted upon the 
doctor. Besides the overwhelming superiority in numbers and strength, 
the conspirators had very greatly the advantage in weapons. We have 
proven the exhibition and use by them of knives, dirks, a sword-cane, and 
a pistol, without counting bludgeons, which, in the hands of such men, 
are weapons little less deadly than the others. 
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" Need I dwell longer on this point? Need I Ray the defendants are no 
murderers ; that they acted in self-defence, and took life from necessity, not 
from malice? But there is a murderer, and, strange to say, his name ap- 
pears upon the indictment not as criminal but as prosecutor. His gar- 
ments are wet with the blood of those upon whose deaths you hold this 
solemn inquest. Yonder he sits, allaying for a moment the hunger of 
that fierce vulture, conscience, by casting before it the food of pretending 
regret and false but apparent eagerness for justice. He hopes to appease 
the manes of his slaughtered victims to his falsehood and treachery by 
sacrificing upon their graves a hecatomb of innocent men. By base mis- 
representation of the conduct of the defendants he induced his imprudent 
friends to attempt a vindication of his pretended wrongs by violence and 
bloodshed. His clansmen gathered at his call and followed him for ven- 
geance. But when the fight began and the keen weapons clashed in the 
sharp conflict, where was this wordy warrior ? Ay, ' where was Roderick 
then ?' No blast upon his bugle horn encouraged his companions as they 
were laying down their lives in his quarrel. No gleam of his dagger in- 
dicated a desire to avenge their full. With treacherous cowardice he left 
them to their fate, and all his vaunted courage ended in ignominious flight 
Sad and gloomy is the path that lies before him. You will in a few min- 
utes dash, untasted, from his lips the sweet cup of reven|f[e, to quaff whose 
intoxicating contents he has paid a price that would have purchased the 
goblet of an Egyptian queen. I behold gathering around him thick and 
fast dark and corroding cares. That face which looks so ruddy, and even 
now is flushed with shame and conscious guilt, will from this day grow 
pale, until the craven blood shall refuse to visit his haggard cheek. In 
his broken nnd distorted sleep his dreams will be more fearful than those 
of the false, perjured Clarence, and around his waking pillow, in the deep 
hour of night, will flit the ghosts of Bothwell and of Meeks, shrieking 
their curses on bis shrinking ear. Upon his head rests not only all the 
blood shed in this unfortunate strife, but also the soul-killing crime of 
perjury, for surely as he lives did the words of craft and falsehood fall 
from his lips ere they were hardly loosened from the holy volume. But I 
dismiss him and do consign him to the Furies, trusting in all charity that 
the terrible punishment he must suffer from the scorpion lash of a guilty 
conscience will be considered in his last account. 

** Johnson and Oldham, too, are murderers at heart, but I shall make to 
them no appeal. There is no chord in their bosoms which can render 
back music to the touch of feeling. They have both perjured themselves. 
The former cut up the truth as coolly as if he had been carving meat in 
his own stall. The latter, on the contrary, was no longer the bold and 
hot-blooded knight, but the shrinking, pale-faced witness. Cowering be- 
neath your stern and indignant gaze, marked you not how his * coward lip 
did from its color fly,' and bow his quailing eye sought, from floor to rafter, 
protection from each honest glance? 

19 
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'' It seems to me that the finger of Providence is visible in the protection 
of the defendants. Had this affair occurred in Mr. Redding^s coffee-hoase 
instead of the * Gait Iloase/ nothing could have saved them. Their lives 
would have been sworn away without remorse by Redding and his gang. 
All that saved them from sacrifice was the accidental presence of gentle- 
men whose testimony cannot be doubted, and who have given an honest 
and true account of the transaction. 

** Gentlemen of the jury, I shall detain you no longer. It was in fact 
a matter of supererogation for me to address you at all after the powerful 
and lucid exposition of the case which has been given by my respected 
friend. Colonel Robertson. It is doubly so when it is considered that I 
am to be succeeded by a gentleman (Judge Rowan) who better, perhaps, 
than any other man living can give you in his profound learning and ex- 
perience a just interpretation of the laws of your State, and in his own 
person a noble illustration of that proud and generous character which is 
a part of the birthright of a Kentuckian. It is true I had hoped when 
the evidence was closed that the Common weal th*s attorney might have 
found it in accordance with his duty and his feelings to have entered at 
once a noUe prosequi. Could the genius of * old Kentucky* have spoken, 
such would have been her mandate. Blushing with shame at the inhos- 
pitable conduct of a portion of her sons, she would have hastened to 
make reparation. 

'* Gentlemen, let her sentiments be spoken by you. Let your verdict 
take character from the noble State which you in part represent. With- 
out leaving your box announce to the world that here the defence of 
one*s own person is no crime ; that the protection of a brother's life is a 
subject of approbation rather than punishment. 

'* Gentlemen of the jury, I return you my most profound and sincere 
thanks for the kindness with which you have listened to me, a stranger 
pleading the cause of strangers. Your generous and indulgent treatment 
I shall ever remember with the most grateful emotions. In full confi- 
dence that you, by your sense of humanity and justice, will supply the 
many defects in my feeble advocacy, I now resign into your hands the 
fate of my clients. As you shall do unto them under like circumstances 
may it be done unto you.'' 

During the delivery of this speech Prentiss had been repeat- 
edly interrupted by bursts of applause from the assembled audi- 
tory, and when he sat down was greeted with irrepressible 
cheers. 

Mr. Thompson followed for the defence. He began by pay- 
ing a compliment to Prentiss, who had just taken his seat, and 
to Judge Rowan, who was to succeed him. His speech was 
able and eloquent When he closed, Ben Hardin, of Ken- 
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tucky, followed on the side of the State. Mr. Hardin spoke 
for five hours. It might well be said that after a practice of fifly 
years this was his greatest eff(»rt. We shall quote an extract, 
showing what he thought of Prentiss's speech. Warning the 
jury against outside applause and paying a handsome compli- 
ment to Colonel Robertson, he proceeds : 

'* I also listened with great pleasure to Mr. Prentiss, who addressed you 
yesterday, and in part to-day, and I must say that althou«;h there were 
some things in his speech which I could not approve and many deduc- 
tions which I could not admit, yet on the whole it was an oratorical effort 
which I could not help admiring. I am even disposed to go further, and 
to say that I am utterly astonished that such forensic powers, so ably 
wielded, did not prove less abortive ; but I must attribute the feebleness 
of the effect more to the weakness of the cause than to the want of genius 
in the advocate/' 

He then proceeded to combat the propositions laid down by 
Prentiss. 

Mr. Hardin was followed by Judge Rowan for the defence. 
He alludes to Hardin's speech as a '' philippic of four hours 
against his clients, as remarkable for vigor of intellect as for 
vehemence and impassioned zeal," and Hardin, as the hired 
counsel, he arraigned in scathing terms, dwelling upon the wrong 
of a hired counsel appearing to prosecute in capital cases. After 
this he discussed the case in an eloquent manner. In reply to 
Hardin's strictures upon Mississippi and the Mississippians, he 
speaks as follows: 

"Gentlemen, Mr. Ilardin tells you that he has lately returned from 
Mississippi, and from the graphic and glowing description he has given 
you, of the battle-scenes which he stumbled upon in the short excur- 
sion which he made from Yicksburg into the country, one would be almost 
tempted to believe that a horror of dirks, pistols, and bowie-knives had 
seized upon his feelings and distempered his imagination ; hence he sees 
nothing commendable in the character of the people of that State. lie 
portrays them as irritable, vindictive,' and sanguinary ; as a lordly people 
who look down with contempt upon mechanics and the laboring classes 
of mankind. He kindly supposes that the climate in which they live may 
produce the obnoxious bias to their character. If they are attributable to 
the climate, it isunphilosophical to complain of them, for it was settled in 
the case of Nebuchadnezzar that the heavens must rule. But do these 
facts as he represented them exist in reality, or are they the offspring of 
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his own heated fancy in this cose? He must allow me to suppose them 
factitious. I, too, visited that State more than once, and continued long 
enough in it to become acquainted, to some extent, with the people, their 
manners, habits, and customs. On my last visit, which was about three 
years ago, I spent nearly a month at the seat of government during the 
session of the Legislature ; during that time I saw and became acquainted 
with many of her citizens, and among others with Judge Wilkinson and 
Mr. Prentiss, — the gentleman with the witchery of whose eloquence and 
power of argument we have just been delighted, instructed ; let me add, 
convinced — they were both members, and leading members, of the Legis. 
lature. I saw nothing ferocious or sanguinary about the people of that 
State ; they treated me with the utmost civility, politeness, and with 
marked hospitality. The members of the Legislature and many of the 
respectable citizens who were on a visit to the capital, overlooking all 
political party distinctions, united upon pressing upon the distinguished 
stranger (as they were pleased to denominate me) from Kentucky a most 
splendid public dinner. 

^* Gentlemen, I have been much concerned through life in legislation, 
and of course my acquaintance with political men, legislators and others, 
has been extensive, and I can say that I never in my life saw a more i:e- 
spectable, orderly, and intelligent assembly convened, either in my own 
or any other State ; nor did I ever see a more intelligent, polite, hos- 
pitable people than the people of that State. They detest knaves and 
cowards, and are prompt to fraternize with honorable men, to support, 
assist, and uphold men of that character, without inquiry into their avo- 
cations ; mechanics, agriculturists, or laborers makes no difference with 
them. If he be honest and honorable in his transactions and industrious 
and temperate in his habits, whether poor or rich, it makes no difference ; 
if poor, they enable him to become rich. 

** Gentlemen, the people of Kentucky should be among the very last to 
make or sanction such imputations against the people of Mississippi. For 
all the Kentuckians of good character who have gone to that State, and 
many have gone there, have been kindly received, and, when they needed, 
generously assisted with loans, both of money and credit, whereof they 
have become rich. They went there, most of them, mechanics and la- 
borers, they are now rich planters. The gentleman says they look down 
upon poor mechanics. It is true, they do so ; but it is to discover their 
merit, and if they possess it, to lift them up, to elevate, to support, to sus- 
tain them in their exaltation. But the other day they looked down upon 
Mr. Henderson, a shoemaker, saw his merit, and elevated him to a seat in 
the Senate of the United States. But that is not the only instance. They 
looked down upon Mr. Prentiss, who had travelled from the far East and 
was engaged in teaching school among them, an obscure pedagogue, Xo, 
I cannot say he was obscure. He could not be obscure anywhere. The 
eruptive flashes of his great mind, like those of MtusLj threw a blaze of 
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light around bim which attracted, or rather exacted^ their gaze and admira- 
tion. They sent him as their Representative to the Congress of the United 
States. Mr. Prentiss must pardon me for thus going into his private his- 
tory. I was myself an humble pedagogue. The difference in our condi- 
tion is, that in my case the people of Kentucky honored m«, in his, the 
people of Mississippi honored themselves. They looked dow7i upon Judge 
Wilkinson, they discerned his talents, his worth, and elevated him to the 
Legislature, elevated him to the bench, and conferred upon him the com- 
mission to negotiate a loan in £urope for the purposes of internal improve- 
ment, as you have heard from the proof in this case. Instances are in- 
numerable, but I shall not go into detail." 

Judge Bowan then went into an argument of the right to 
bear arms in self-defence, and applied the law to the facts. The 
whole of his speech is more elaborately reported than all the 
other speeches, and to-day stands a monument to the greatness 
and power of this great advocate. 

When Rowan closed the prosecuting attorney closed with the 
concluding speech. In this he thus alluJes to Prentiss : 

^* I have listened with great admiration to the splendid effort made for 
the defence by one who has risen in this court for the first time» though 
distinguished and honored throughout the Union for his unrivalled powers 
of eloquence. But however much we may be fascinated, we must reflect 
that the brilliant flowers of language addressed to the passions have no 
sympathizing response in the laws of the land.'' 

He then proceeded to answer the arguments of the counsel 
for defence, and concluded fifty-five minutes past three o'clock. 
The jury then retired. The intense agony of that moment can 
better be conceived than described. The fate of four lives was 
now involved in the verdict, for since the tragedy Wilkinson 
had married. The jury came back in exactly fifteen minutes, 
and brought in a verdict of not guilty in both indictments. 

In the midst of the thunders of applause, in the midst of 
overwhelming congratulations, it is probable that, deep down in 
Prentiss's heart, he had but one glory, and that the thought that 
his friends were saved from an unjust and ignominious fate. 
His only fee — he scorned any other — was the affectionate grati- 
tude of those whom he had done all in his power to help to save. 

I have heard a floating rumor, and can vouch for its truth, 
that it happened that Prentiss, in returning to Louisville, was 
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compelled to go by the same stage that was to convey some of 
the very State witnesses whom he had so excoriated. The story 
runs that &? be got into the stage be said, in substance, '' Well, 
boys, I had to be pretty tight on you to save my friends, but 
that's in the line of my profession, you know." Before the jour- 
ney was over such were his sallies of wit and good humor that 
peace was declared between them. 

It will l)e observed that he was unusually severe on Mr. 
Redding, and it is but justice to Mr. Redding to state that 
when the reporter was about to publish an account of the trial, 
some sixty citizens of Louisville certified as to the int^rity, 
industry, veracity, and unimpeachable honor of the man, all of 
which can be seen in the Appendix to the volume of Wilkin- 
son's trial. 

It must be said of this speech of Prentiss, as must be said of 
all his speeches, that the reported one does not equal the actual 
delivery, Mr. Browne (the publisher of the " Wilkinson Trial'*) 
wrote to Prentiss, sending him his notes, and begging that he 
would fill them up, and thus the sparkling fragments were 
joined together by memory long after the inspiration had passed 
away. 

It has been asserted by some of Mr. Prentiss's over-zealous 
admirers that he never went into a case unprepared, but, if so, 
that his genius could supply the deficiency. This is a mistake. 
Judge Alexander Montgomery — premising his story with the 
remark that law was a science to be learned, and that no genius, 
however precocious, could without preparation supply a want 
of knowledge of its principles — told me that he and Prentiss 
were once engaged in a very important case before the Supreme 
Court. Prentiss was not prepared, but began the argument; 
before he had proceeded very far Judge Montgomery discovered 
that Prentiss did not understand the case, and, very properly, 
suggested to the court that it would be advisable to adjourn the 
argument till the next day ; this was granted. That night Judge 
Montgomery, with Mr. Prentiss, examined the record, and they 
together discussed the points and a>llated the authorities, and 
the following day Mr. Prentiss made a luminous argument, such 
an one as only he could make, throwing more light on the sub- 
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ject than he, Montgomery, had ever dreamed of, although he 
had been at work on the case for months. 

Mr. Prentiss's quickness of apprehension is further illustrated 
by the story told in the " Memoirs" by Greneral W. R. Miles, 
where, when on one occasion Prentiss coming in late, Mr. Miles 
read the record very slowly, in order to give Prentiss a chance 
to catch the drifl, after Avhich Mr. Prentiss rose and told more 
about the case, and argued it better even than he did, although 
it had been with him a subject of deep study. 
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CHAPTER XV. 

Thus crowned with success and honors, Prentiss reached his 
Vicksburg home on the 23d of March, 1839. He was now a 
free man, and it was his publicly-expressed intention to quit 
politics forever and devote himself to his private a&irs. 

During one of his visits about this time (1838-39) to Natchez 
there appeared there a man whose career was so eccentric that 
for a moment it excited a great deal of attention and amusement. 
He seemingly formed a great attachment for Prentiss, and for a 
time was, so to speak, his satellite. Like Beau Brummel of 
London society, and Beau Hickman of Washington notoriety, 
his qualities shone by their eccentricity. He is said to have been 
a man of pleasing address and literary culture ; he had aspired 
to fame in that line, and had written a very creditable history 
of his native State, North Carolina; but the main aim of his 
life seemed to be the luxury of enjoying the fun of hoaxing 
people. 

He appeared in Natchez, and represented himself as being a 
government agent sent to investigate the condition of the banks, 
and so announced himself to the Planters' Bank there. It so 
happened at this time that the president of the bank was on a 
visit to the Secretary of the Treasury ; the cashier of the bank, 
knowing this fact, demanded the iavestigator^s credentials, upon 
which he, taking high dudgeon, withdrew his deposits, and after- 
wards remarked to his friends, '^ that old cashier sha'n't have a 
dollar of my money." 

Besides enacting this r6le of investigator he played yet another. 
He professed to have fifty thousand dollars of the " Cape Fear 
Bank" money, which he wished to loan, and ostentatiously pa- 
raded the packages marked in the exact style of money pack- 
ages and formally deposited them in the vault of the bank ; he 
consequently, of course, became the centre of attraction to the 
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ban\ officers, who were just then sadly in need of every dollar 
that could be raised. The hero of the fifty thousand dollars 
was fSted and dined and Avined to his heart's content. He be- 
came familiar and even patronizing in his manners toward 
Prentiss, and called him " Pren.*' When happening to travel 
together on the steamboats, he would go to the barkeeper and 
say, '^ If the little lame man wants a drink let him have it, and 
ril pay for it." 

At length the joker, having gotten his fill of flattery, not to 
say other condiments, quietly slipped away. His fifty-thousand- 
dollar deposit was found to contain neatly-done-up files of old 
newspapers, and that '* old cashier" had the laugh on the victims 
who had been bamboozled. He "did" Prentiss, as endorser, 
only for the small sum of three hundred dollars, which the 
latter had to honor. Whether or not this was ever refunded 
I cannot say. It is affirmed that if about that time any one 
wished particularly to tease Mr. Prentiss all that was necessary 
was simply to call him " Pren." 

Scarcely had Prentiss settled down in his Vicksburg home ere 
there was another call for his public services. The Whigs from 
Madison and Adams Counties, as well as from other parts of 
the State, and his friends in Kentucky all requested him to be 
a candidate for United States Senator. But two out of the 
twenty who signed their names to the call from Adams could 
now answer the roll call, — Charles A. Lacoste, now of St. Louis^ 
and Samuel B. Newman, now of New Orleans. 

Prentiss's reply to this solicitation was to yield to the wishes 
of his friends and to say that his services were at the command 
of the State, but that he did " not think them of sufficient im- 
portance to have voluntarily tendered them." His reply to the 
Madison County delegation was more elaborate, giving his rea- 
sons for thinking the Whig party ought to be sustained. 

He made a brief canvass for the office, but was beaten by his 
whilom friend, Bobert J. Walker. He conducted his canvass on 
purely political principles ; no poisoned shaft was let fly from 
his bow. Of his opponent he said, " Politically, I war upon 
him to the utmost of my strength, because I believe his prin- 
ciples to be pernicious and to tend to the ruin of the country. 
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Personally, as he well knows, I have never entertained toward 
him other than kind and friendly sentiments." 

What a glorious Senator he would have made can be oon- 
oeived from the impression he made in the lower hall of Con- 
gress. Born at one extreme of the Union, and reared, as it were, 
at the other, his great heart oscillated like a pendulum from 
Maine to Mississippi and embraced the whole Union within the 
compass of its affections. Had he been elected he would have 
felt l)ound, as he said, to devote his whole time to preparation 
for the arduous and dignified duties which belong to that high 
station. It would have disturbed the entire plans of his life, 
caused an immediate abandonment of his profession, and in- 
volved a heavy pecuniary sacrifice ; on the whole, his defeat was 
fortunate for him individually, but the State was thereby a loser. 

He had a vein of drollery in his composition, and had dubbed 
his Vicksburg home " Cub Castle.*' In this home he had here- 
tofore lived a bachelor, — none of his family had ever visited him 
to stay, — but this winter his sister Anna, who bore a striking 
personal resemblance to him, came to Vicksburg, with the family 
of Judge Guion, to make a visit to her brother. She was wel- 
comed with open arms for her brother's sake by his friends, but 
they soon learned to love her for her own. No bird that leaves a 
colder clime for the South is more joyous than a young girl who 
exchanges a Northern for a Southern winter ; she fairly bounds 
with exhilaration, all is so new, so warm, so balmy. Miss 
Prentiss, with her brother, visited the scenes of his first Missis- 
sippi home, and here formed attachments which we shall see 
were to last for all time. 

Another season of Presidential contest had now rolled around. 
Greneral Harrison had beaten Henry Clay in the Whig conven- 
tion of Harrisburg. This was a mortification and disappoint- 
ment to Clay's friends, but it was not long before the old Whigs 
began to wheel into line, and Prentiss among the number. 

The older readers will doubtless remember the grotesque furor 
of the Presidential campaign of 1840. General Harrison, the 
candidate, was a native of Virginia, and chief among his noble 
qualities was the hospitality for which that people is noted. He 
had been governor of the Northwest Territory, and had fought 
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and won the Indian Imttle of Tippecanoe. As a pioneer he had 
begun life in a log cabin at North Bend, and from there liad 
written to some friend that '^ the latch-string will ever be on the 
outside of the door of my cabin." A Rechabite of the Recha- 
bites, Harrison, in the midst of all of his trials, never touched 
strong drink, and often, when he was old, he used to tell young 
men that all his early companions indulged in their potations 
Avhile he abstained, and now ihey were all gone l)efore him. His 
only beverage was ihe wine of the appk, hard cider. When he 
settled in the country *coons were of course numerous, but who 
it was who grouped together the log cabin, hard cider, and 'coons 
as the battle-cry of the party remains and ever will remain a 
mystery. The shibboleth of the Democratic party of that day 
was the people against the bank and a bloated moneyed aristoc- 
racy. The Whigs now undermined them in this last, for they 
had the log cabin itself for which to fight. 

With this preamble let me, as a specimen of many others, 
give a scene which I myself witnessed. I was on a steamboat 
in the Ohio River (on my way home from college) ; we fell in 
the track of a vast concourse of pilgrims, en route to a grand 
mass-meeting to be held in Cincinnati. The river, so to speak, 
was covered with all sorts of crafts, steamers, broad-horns, and 
scows dotted the stream and drifted slowly down it. On all of 
them were the '^ insignia" of the campaign, miniature log cabins, 
with the " latch-string on the outside of the door," little cider- 
kegs, with the gourd appendant, 'coons chained to the comer of 
the cabins; these were generally alive and running about; where 
the live 'coon could not be obtained a stuffed skin was substi- 
tuted. The hurrahs were echoed from craft to craft ; the very 
atmosphere was full of jollity. The boats, jammed with pas- 
sengers, would stop at the chief towns, Maysville, Dayton, Au- 
gusta, etc.; at these places the glee clubs would serenade the 
boat clubs, and the air rang with the chorus, — 

" Tippecanoe 
And Tyler, too, 
And Van, Van, Van, 
Is a used-up man." 

Our captain, unfortunately just then for his purse, was a known 
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Democrat; still he followed the crowd, promiscuously landed 
with the others, and here and there picked up a stray Whig as 
a waif. To my young mind all this ^* hallabuloo" looked like 
foolishness, and Clay sarcastically alluded to the manifesta- 
tion as froth and drift floating upon the surface of the opinions 
of an uprising people. 

We finally reached Cincinnati ; the old general himself was 
there ; the crowd was immense, the enthusiasm unbounded ; a 
procession of four abreast was formed at the corner of Main 
Street, with bands of music. It is said that this solid ma^is of 
humanity nearly belted the city, for the head of the column was 
about to attain the starting-point just as the rear was leaving it. 
General Harrison, himself much enthused, spoke on that day. 

The above brief sketch will give some idea of the thousands 
of meetings held at this time throughout the borders of the 
Union. 

Prentiss preferred Clay ; but believing, as he did, that a great 
principle lay underneath this uprising, he threw himself, heart 
and soul, into the contest ; besides the great national questions of 
finance and tariff, another one of infinite importance in our State 
policy, the Mississippi repudiation, came up for discussion, and 
^ he used this with tremendous power before the audiences of 

other States as a proof of what he believed the demoralizing 
tendency of the " Loco-foco party." 

The intelligent reader will remember that the name Whig 
was of Scottish origin, and means a driver of horses. In 1648 
a party of " Whiggams" marched to Edinburgh to oppose the 
king and the Duke of Hamilton, hence the name of " Whig*' 
was given to the party that opposed the court ; in England this 
name was transferred to those who opposed the king's preroga- 
tive, and was, as all know, assumed by our Revolutionary fathers, 
and was, at the time of which we are speaking, the name of one 
of the leading parties of the country. 

The name Democratic is, as all know, of classic origin and 
needs no explanation, but the younger reader may need to be 
enlightened with regard to the " Loco-foco party," and it muse 
therefore be given briefly. When friction matches were first 
invented they Avere called " Lucifer," in compliment to his Sa- 
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tanic highness, but in process of time the locua in quo, where he 
is supposed to dwell, was substituted in place of his name, and 
hence they were given the name of " Loco-foco/' the place of fire. 
Now it so happened, according to Wheeler in 1834, according to 
Worcester in 1835, that the Democrats of New York, one night, 
held a meeting in Tammany Hall ; in this meeting there were 
opposing factions ; one of these, finding itself about to be outnum- 
bered, hastily adjourned and extinguished the lights; the other 
as quickly brought in candles, ignited their loco-foco matches, 
lit the candles, called the meeting to order, and proceeded to 
pass their measures. The Whigs seized upon these circum- 
stances, and dubbed the Democrats '^ Loco-focos." 

I have given the above explanation that Prentiss's speeches 
hereafter, on the political issues of the day, Toay be the better 
imderstood. He ever made a distinction between the simon- 
pure Democratic party and its more radical wing, the Loco-focoa ; 
upon these last he poured the vials of his wrath. This explana- 
tion will pave the way to the understanding of his exertions in 
the Presidential campaign of 1840. 

It seems marvellous that in so short a time he should have 
acquired so extraordinary a reputation. He could almost have 
said, as Byron did, " I woke one morning and found myself 
famous." Letters came pouring in upon him from different 
States, with the Macedonian cry of " Come over and help us." 
New York, Pennsylvania, Virginia, Ohio, Maryland, Alabama, 
Maine, Louisiana, Massachusetts, and other States called to him, 
and wherever it was known that he was to ap|)ear people, Whigs 
and Democrats, turned out en ntdsse to hear him. He spoke at 
New Orleans, St. Louis, Chicago, Detroit, Cleveland, Buffalo, 
Syracuse, New York, Newark, Portland, and last, though not 
least, as he says, at his old school-boy ground, Gorham. 

He passed through the political sky like a blazing meteor, but 
we can pick up, alas I only here and there an aerolite, a fragment, 
whose density shows the mark of intense heat, but can give no 
idea of the brilliancy of the orb in its passage through the sky. 
He speaks of this canvass to his brother thus modestly: " My 
audiences varied in number from two to six thousand. I have 
usually spoken three hours^ generally in the open air; so you see 
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I have been stumping it on a grand scale, no less than that of 
the Union." 

Having swept around the Western and Northern arch, he 
arrived s^ his native home, and there delivered a speech. For 
the first time in his life he had among his auditors his mother 
and his sisters. True, they had heard of him, but they had 
never before heard him. Their presence served only to subdue 
and concentrate his inspiration to a more fervid glow. Says a 
writer in the " Memoirs": 

** The meeting was held in front of the City Ilall. Long before the 
hour bad arrived the windows of the hotels, stores, dwelling-houses near 
by, upon Congress and Middle Streets, were lined with ladies; the high 
steps, too, fronting the hall, with the adjoining rooms and every accessible 
door-way and window, were crowned with the beauty, fashion, and matronly 
worth of the city. The mass of the people were in front of the rostrum 
erected for the speaker, immediately before the hall. The lights were 
scattered all around, and the illumination gave a brilliant appearance to 
the scene. The effect of the lights upon the platform, which only grew 
brighter and disclosed the speaker more distinctly to the multitude as the 
early evening darkened into night, was peculiarly fine. 

** Mr. Prentiss, conducted by his old friends, made his appearance just 
as the sun was going down. The instant he was seen ascending the ros- 
trum (for by his lameness he was at once recognized) there was a shout 
of joyous and heartfelt welcome from every part of the assembly. Ilia 
college friend, Colonel J. D. Kinsman, introduced him, and again he wan 
hailed with three affectionate cheers, for the feeling which pervaded the 
vast concourse was something far deeper and more cordial than that of 
mere admiration for oratorical talent. It betokened a warm personal in- 
terest, as well as pride in the man. When the cheering had subsided he 
looked around upon his audience, his countenance radiant with emotion, 
and then * like a man inspired* spoke right on for three hours.'* 

I here transform the speech from the obliquo to the direct 
form: 

** I thonk you, fellow-citizens, for your cordial welcome. I rejoice that 
I find myself once more among my old friends. The thirteen years which 
have elapsed since I went forth from you to seek my fortune seems to me 
but a few days, and in the midst of the pleasant and thronging associa* 
tions of the past I can hardly recall my thoughts to the weighty errand that 
1ms summoned us together. Gladly would I here rest like the knight, and 
forget for a while that war is raging between the Christian and the infidel. 
But I must turn away alike from the grateful associations of the post and 
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the friendly courtesies of the present to remind you of that public opinion 
which is now weighing in its scales the political destiny of the republic." 

He here went into an elaborate exposition of the nature^ laws, 
and efiects of the credit system^ and continued : 

'' I admit that the system is liable to serious abuso, but contend that 
under wise limitations it is a moi^t beneficent system, and has been an 
inexhaustible mine of wealth to the United States. It is the twin influ* 
ence of credit and confidence which has built up the great West to itn 
height of power and industrial grandeur. Armed with these peaceful 
implementfl, American industry and enterprise has subdued the wilderness 
and caused it to rejoice and blossom as the rose." 

From this he passed to the currency, capital, labor, and their 
practical relations : 

** There are demagogues among us who tell the poor man, in the very 
spirit of the arch-fiend, that the rich man is your enemy, and yet how 
oflen do we see the employer of to-day become the laborer of to-morrow, 
and the laborer changed into the employer. This is the legitimate result 
of our free institutions, and how, in the face of such facts, dare any man 
to inflame the bad passions of the different classes of society by teaching 
that there is a natural hostility between them ! The sons of the poor man 
have actually the better chance in the race of wealth. As a general thing, 
they first reach the golden eminence. Stephen Girard began life a poor 
boy, and so did John Jacob Astor. They were the architects of their own 
fortunes. They acquired their wealth by their superior enterprise. The 
son of the poor man is more likely to prosper, because honest industry, 
perseverance, and hope are most likely to be his portion, and these are 
the mainsprings of success in life. 

" The party in power address the ' toiling millions,' as the cant phrase 
IS, just as if poverty in this country were their destiny, a sort of fate 
from whose decree there is no escape. But poverty is in this country no 
such Procrustean bed, nor is labor here subject to any such hard necessity. 
Our institutions are illustrated in the race-course, where every horse is 
put upon his own mettle. The slowest cannot win the prize ; it belongs 
to the fleetest. We train our sons like young eagles, to soar aloft, not to 
flutter about like owls. I say to the laboring man, you have the same 
chance before you that Benjamin Franklin had. The path of success is 
as free to you as it ever was to the thousands and tens of thousands whose 
industry and enterprise have raised them to affluence, independence, 
station, and honor in the community. 

'* I never hear these infamous appeals to popular envy and prejudice 
without being reminded of Satan tempting our mother Eve. As the arch- 
fiend 
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" ' Sqnmt like a toad at the ear of Ere, 
Assaying by his derilish art to reach 
The organs of her faDcy,' 

BO do the Loco-foco demagogues approach the laboring man, ' inspiring 
yenom* and raising ' distemperedi discontented thoagbts, vain hopes, Tain 
aims, inordinate desires/ Nor can I ever witness these attempts of pas- 
sion and Satanic canning without wishing that I possessed the spear of 
Tthuriel, that I might touch and unmask the monster/' 

From the currency and labor qu^tions he passed to the alarm- 
ing encroachments of Executive power and patronage : 

" The time has come when the foreign missions of the republic, and 
even the highest judicial stations, are given in reward of mere partisan 
services. Uhworthy servants, whom the people have cast off and consigned 
to political graves, rise again in newness of life at the touch of Executive 
favor. The rights of the States are falling a prey to Executive influence. 
The elective franchise has been trodden under foot at his behest Look 
at the outrage recently perpetrated upon the Congressional delegation 
from New Jersey, a State which has shed her best blood in the Revolu- 
tionary struggles for our liberty. The Whig members were sacrificed 
without a hearing, without evidence, without trial, and this by direct 
interference of the Executive with the legislative branch of the govern- 
ment. Heaven forbid that such violent measures should ever be repeated. 
The Union itself could not long survive them. 

'* It is my deliberate opinion that Loco-Jbcoism has done more to break 
asunder the connecting links, the ties of honor, interest, and affection, 
which bind together the States of the Union thnn all other causes since 
the formation of the government. But here, let me say, I draw a wide 
distinction between Democracy and Loco-focoum, I believe the great masa 
of those who have supported this administration are honest men and sup- 
pose themselves to be genuine Democrats. But for the guides who have 
misled and deceived them I have no such respect. They have concocted 
a system of politics which I term Loco-focoiam. It is politics boiled down, 
so to speak, and distilled into a poisonous drug. They have labelled it 
Democracy, but I regard it as the very essence of political evil. 

"Behold, for illustration, the outrage just consummated in my own 
glorious State. There, where these apples of Sodom are already ripe, the 
Loco-foco governor has declared to the world that Mississippi, the home 
of my heart, repudiated her public obligations and would not pay the 
State debt, principal nor interest. This same governor has encouraged 
forgery by recommending a repeal of the law prohibiting the issue of 
spurious bank paper. True, the body of the administration party in 
Mississippi do not sustain these ultra and immoral principles, but the 
most of their leaders do in act if not by word. They are like the Cornish 
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wreckers, who hangout false lights to allure and deceive the ill-fated mar- 
iner. So do these selfish demagogues delude the people by their false and 
wicked doctrines. Look not, then, at mere profession. The devil does not 
always show the cloven foot, but he's nevertheless the devil for a' that. 
There are false prophets now as there ; always have been in the world ; take 
heed, therefore, when men hold up before your eyes the sparkling goblet 
of Democracy; beware lest there be poison in the draught." 

Mr. Prentiss then passed a beautiful eulogy upon General 
Harrison, his homespun farmer-like virtues, and excoriated the 
fierce hell-hounds of the administration press for their unwar- 
ranted attacks upon the old patriot. 

He closed amidst rapturous applause. Cheer upon cheer fol- 
lowed, till the welkin rang with twelve. Three cheers followed 
for Mississippi, three for Maine, and, to cap the cheering climax, 
three more followed for S. S. Prentiss. 

A few weeks after this, at Newark, he made another speech, 
which he thought the best of this Northern campaign. It is 
described by Governor Pennington and Judge Hornblower in 
the " Memoirs." Both of these gentlemen were men of high 
culture and great distinction ; the one was the then governor of 
New Jersey, the other was then chief justice of the State ; neither, 
therefore, was apt to be imposed upon by the mere pyrotechnic 
display of fancy. 

"Five thousand people were present. The place was the military 
common east of the Episcopal church, under the shade of the elm-trees, 
which completely protected the speaker from the rays of the de8cendin<r 
sun. The day was one of those mild, serene, and genial days which 
often mark the close of a Northern summer. Prentiss^s main argument 
was to point out, in connection with the tariff, the true characteristics of 
a republican government, and to demonstrate that industry here has its 
reward and the man of labor his just position. 

" While speaking earnestly in favor of the protection of American in- 
dustry, with his face turned toward his audience on the right, a voice->- 
perhaps of some honest inquirer, possibly of some hostile politician — loudly 
asked, from the left, if that system would not make the rich richer and 
the poor poorer. The orator instantly but courteously turned toward the 
interrogator and said, *I thank the gentleman for putting the question;^ 
then slowly turning his gnze, with an appropriate and corresponding 
motion of his arm, as if surveying tlie stately edifices surrounding the 
park, continued: * My friend, I am informed that, much to the honor of 
your city, those elegant dwellings that adorn this park, and the glittering 

20 
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equipages standing before some of their doors or now rolling through joar 
streets, belong almost exclusively to necbanics or the sons of mechanics. 
It is a splendid testimony to the enterprise, skill, and industry of Newark, 
and enough to gladden the heart of every patriot But let me tell you 
that but for the blessed influence of that protection which the government 
has hitherto afforded our manufactures you who have heretofore worked in 
your shops would be doing so now, and you whose sires — ^to their credit 
be it spoken — were blacksmiths and shoemakers would be mending the 
old axes and shoes that they made instead of occupying the palace-like 
dwellings that surround us.* He then quietly changed his position, and, 
addressing the audience at large, resumed the course of the argument he 
was pursuing when interrupted by the interrogatory put to him, and 
finished his addretis amid the luud and long-continued plaudits of the 
enlightened and admiring multitude. 

**IIe spoke for three or four hours. The audience stood in solid ranks, 
and during the whole period every man kept his place, intent only on 
the orator and joining in the frequent shouts of applause. When he 
began to speak he appeared to falter and hesitate, but after some twenty 
minutes this passed away, and from that time to the close it was one con- 
tinued outburst of manly eloquence. His manner was fine, his language 
strong and expressive, and he could carry an audience farther with him 
than any man I ever heard. It seemed as if he held the very hearts of 
the immense columns before and around at his command. When he rose 
in the majesty of his noble thought the whole assembly appeared to rise 
with him, for, after all, the power of the speech was in the sentiments 
and views presented. There was no tinsel about it, no clap-trap, but it 
seemed as if the man had an inexhaustible mine of thought from which 
he could draw at pleasure.^' 

** It was the first and only time,** says Judge Horn blower, '^ that I ever 
beard him speak, and I expected much from what public fame had said of 
his professional and intellectual power, but the half had not been told me. 
I had witnessed many exhibitions of eloquence and mental power in the 
forum and on the political arena that did honor to the hearts and heads of 
the speakers, but I have no hesitation in saying, after making every allow- 
ance for the excitement of the occasion and my sympathy with his political 
sentiments, that I never listened with such interest and delight to any 
other public speaker. Nor was I alone in my admiration, for every one 
who heard him, however they differed from him in their political affinities, 
seemed anxious to give him the meed of applause.*' 

Such were the encomiums given by these two great critics, as 
drawn from memory fifteen years after the delivery of the closing 
pjieech of this Northern campaign. 

The reader will note that here, for the first time, it began to ap- 
pear that Prentiss's physical powers were showing signs of yield- 
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ing to the raiglity pressure of his intellectual exertions. Here, for 
the first time, he seemed to falter and hesitate; this arose from 
bodily weakness; mind soon triumphed over matter^ and he was 
himself again, but it was a warning that he should rest; genius, 
however, like tlie oxygen to a flame in an exhausted receiver, 
burns till it oonsumes itself, even though coupled with an iron 
constitution. 

The reader will observe, from these fragments from Portland 
and Newark that the orator himself was a splendid exempli- 
fication of the text from which he was exhorting : that in this 
republican country the road to fame and fortune were open to 
the poor. Thirteen years before he had, as it were, left the 
home-roof a penniless boy, and had been the architect of his 
own fortune. True, he breathed not a word of this by a ful- 
some egotism; the orator himself was the living sermon, the 
ecc6 signunif of the text. The reader will also perceive that un- 
derneath the brilliant flashes of Prentiss's copious fancy, that 
underneath the scathing denunciations of the faults of the Loco- 
foco party, there lay a substratum of sound good sense, and a 
yet deeper substratum of sound political philosophy. 

At the cla<ee of this campaign he wrote to his brother that he 
was utterly worn out and exhausted, and would have again to flee 
to the sea for refuge. He took passage on the 31st of August, 
1840, in the packet-ship "Auburn" bound for home via New 
Orleans, where he arrived on the 23d of September. Wearied 
in body and souf, surfeited with adulation, he found that the 
public still cried, " Give !" "Give !" His name was now up at 
the mast-head as one of the Presidential electors, and after a rest 
of only a few days he was once more on the war-path. He 
sums up the whole matter in a letter to his sister of the 12th 
of November : 

'^ At length the ' wars are all over/ the election has taken place, and 
we Wliigs consider ourselves in some degree paid for our exertions by 
the success which has accompanied them. You have already learned, 
I presume, from the public journals our complete victory in Mississippi. 
We have carried the State for * old Tip' by a innjority of nearly three 
thousand. 1 returned about a week ago after a most arduous and tire- 
some canvass, and was literally worn out, so much so that this is the ear- 
liest moment in which I could muster energy to write a letter. My health 
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has been good enough, but my faculties of mind and body have been ut- 
terly exhausted. I am recovering, however, my strength and elasticity, 
and shall soon be myself again. I feel as old John Bunyan's Christian 
did in the 'Pilgrim's Progress/ when the burden fell from his back. I 
will never make the sacrifices for the public which I have heretofore 
done.*' (We shall see further on that he never could resist the patriot's 
call.) ''But for my political engagements for the last three or four years 
I should have been able to furnish W. and S. such means as they required 
for their success in business, and long ago been relieved from any neces- 
sity of professional exertion. As it is, I wHl accomplish the result after a 
while ; I am now very busy practising law, and shall have my hands full 
of business.'* 

In this letter is the glimpse of the dawn of an aspiration for 
the purer joys of domestic life : 

'' If I could, find a woman I loved and who loved me, and had nothing 
else to do, perhaps I might follow your advice and marry myself." 

It is beautiful to see how affectionately he speaks in this letter 
of his friends, Mrs. Bodley, Mrs. Vick, Mrs. Smedes, and Mrs. 
Lake, household names of the city of Vicksburg. 

Before leaving tlie stirring events of the year 1840, I shall 
now speak of the matters referring to our local State affairs and 
of Prentiss's action in reference to them. The reader will re- 
member that Prentiss was a member of the Legislature when 
the Mississippi Union Bank was conceived and brought forth. 
It will be remembered that the " ayes and nays had to be re- 
corded in both houses in order to pledge the faith of the State." 
Prentiss's name is not recorded on either side. 

The original charter contains forty-seven sections. The first 
section and the last provides that an institution shall be estab- 
lished, under the title of the " Mississippi Union Bank," with 
a capital of fifteen million five hundred thousand dollars, which 
said '^ capital shall be raised by means of a loan, to be obtained by 
the directors of the institution." The fifth section pledged the 
faith of the State, prescribed the form of the bonds to be given 
to the bank, and the sixth section made them negotiable by 
endorsement of the president and cashier, prescribing that the 
endorsement should specify place of payment. The last section 
prescribed that the fifth be referred to the next Legislature^ in 
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pursuance of ninth section, seventh article of the constitution, 
and its publication for three months. The other sections pre- 
scribe for the organization of the bank, and is stringent as to 
requiring stock subscribers to secure their subscriptions for stock 
by giving ample mortgage security. 

Against this act Senator A. G. McNutt recorded his vote in 
the Senate. But it was passed and approved by Governor Lynch, 
so far as the action of the Legislature could go, on the 21st of 
January, 1837. It was again passed by the succeeding Legisla- 
ture. In the mean time McNutt had been elected governor, and 
the bill was approved by him on February 5, 1838. 

This primary charter was in all respects strictly formal and 
constitutional. But, unfortunately, just ten days after this act 
was approved an act supplemental to it was passed, containing 
twenty sections. The first is the Pandora's " box of all our ills'' : 
^'That as soon as the books of subscription for stock in the 
said Mississippi Union Bank are opened, the governor of this 
State is hereby authorized and required to subscribe for, in be- 
half of this State, fifty thousand shares of stock of the original 
capital of said bank ; the same to be paid for out of the pro- 
ceeds of the State l>onds to be executed to the said bank as al- 
ready provided for in the said charter : and that the dividends 
and profits which may accrue and be declared by the bank on 
said stock subscribed for on behalf of the State shall be held by 
said bank, subject to the control of the Legislature, for the pur- 
poses of internal improvement and the promotion of education." 
The ninth section empowers the president and directors or man- 
agers with ample }X)wer to appoint three commissioners '^ to ne- 
gotiate and sell the State bonds, provided for in the fifth section 
of the act incorporating the subscribers to the Mississippi Union 
Bank, in any market in the United States, or in any foreign 
market, under such rules and regulations as may be prescribed 
not inconsistent with the provisions of the charter of said bank, 
provided said bonds shall not be sold under their par value, and 
the commissioners shall not accept any other agency from any 
other bank." The other sections refer to appointment of ap- 
praisers to appraise property of the mortgs^ing stockholders, ap- 
pointing additional places for opening subscription books, etc. 
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This supplemental charter was also approved by Governor 
McNutt. It was not passed upon by a succeeding Legislature. 

On the day the books were opened at Jackson, Governor Mc- 
Nutt subscribed for fifty thousand shares of stock in the bank, 
executed bonds for five million dollars as soon as they were 
prepared for his official signature, and delivered them to the 
managers of the bank. The Legislature elected the managers 
of the bank, and it commenced operations shortly after passage 
of the supplemental act. 

Governor McNutt issued the bonds under the seal of the State 
to the amount of five million dollars, which were placed in the 
hands of E. C. Wilkinson, J. C. Wilkins, and William M. Pinc- 
kard, as commissioners to sell, under power of attorney, prop- 
erly executed by the president of the bank, limiting sale to par 
value. On the 18th of August, 1838, five million dollars of 
bonds — that is, two thousand five hundred bonds at two thou- 
sand dollars each — were sold to Nicholas Biddle, payable at the 
agency of the Bank of the United States, London, at the rate 
of four shillings and sixjience to the dollar, interest payable 
semirannually at same place and date. In consideration, Biddle 
was to pay to the commissioners or successors five million dollars^ 
lawful money the United States, in five instalments, 1st of No- 
vember, 1838, 1st of January, 1839, and Ist of March, May, 
and July, — the first four at the city of New Orleans and the 
last at Natchez. The contract was guaranteed by the Bank of 
the United States. The amount was paid as therein agreed 
upon, and received by the bank as five million dollars,— ex- 
change, at resjiective dates of payment, on New Orleans at Jack- 
son being worth from five to eight per cent, premium. 

Grovernor McNutt, in his message of January, 1840, pointing 
out the great abuses of the banks, recommended the repeal of 
their charters, and sounded the key-note of the coming music : 

"The faith of the State is pledged for the whole capital fitock of the 
Union Bank, and the property of all her citizens may hereafter be taxed 
to make up its losses and defalcations. The right of the people, thereforCt 
to know the conduct of all its agents and the liability of every one of its 
debtors cannot be questioned. An examination of the list of stockholders 
of the bank will show that not one voter out of thirty in the State has ob* 
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tained stock. Siioald the residue of the bonds ever be sold, the stock- 
holders alone vrill be benefited by the sales. Is it consistent with the 
principles of justice? Does it comport with good faith to render the 
property and persons of forty thousand freemen liable to be assessed to 
raise money for the especial use of thirteen hundred citizens, most of them 
men of great wealth, and none of whom have any peculiar claims to legisla- 
tive favor? 

*^ The exercise of th6 repealing power is not in its nature judicial. The 
same power that grants charters is competent to repeal them. Public 
policy and convenience authorizes their creation, and if experience proves 
them to be detrimental, we are required to recall the privilege granted. 
Severe penalties should be imposed upon banking after the repeal of a 
charter. The issuing of paper in contravention of the repealing act could 
be effectually checked by the abrogation of all laws now in force making it 
penal to forge such paper." 

A bill embodying these sentiments was passed by the House 
and defeated in the Senate. Governor McNutt then issued his 
famous proclamation, announcing that the State neither could 
nor would pay the Union Bank bonds, basing the repudiation 
upon the ground that the bonds were sold below par. 

This proclamation caused intense excitement. A meeting, pre- 
sided over by Colonel Bingaman, was held in Natchez ; both 
Poindexter and. Prentiss were there. The resolution denounced 
the proclamation as a most wanton, violent, unwarrantable, and 
unjustifiable assault ui>on the credit of our State, our character 
for honesty, and regard for public and private faith. They re- 
pudiated repudiation and denounced the slander upon our honor, 
and doubted not but that every county in the State would do the 
same. That the fit prototype of the proclamation. Governor 
McNutt's recommendation to legalize forgery, was an insult to 
the Legislature and ait injury to the State that must be regarded 
as infamous by all who held dear the reputation of Mississippi ; 
that the citizens of Adams County repelled the calumny, that 
they were both willing and able to redeem the public obligations, 
so far as they might fall upon them, and they were satisfied that 
the whole State must despise and condemn the allegation of the 
governor and would vindicate her honor. 

Upon these resolutions Prentiss made his first speech, '^up- 
holding the honor, dignity, and character of Mississippi^' in 
a manner which entranced the audience. Says the reporter^ 
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" He IS an honor to the American nation, in the morning of hia 
fame/and long may he live to use those high endowments that 
belong only to the truly great." It was in this speech that he 
remarked, " These repudiators say they cannot pay the debt if 
they would, and they would not if they could, and thus, like a 
dug-out, they run both ways, either end foremost." 

While he was pouring broadside after broadside into the 
unfortunate governor, some one in the crowd gave an audible 
hiss. Prentiss paused; in an instant his whole manner and'voice 
changed ; pointing with his finger in the direction of the sound, 
he slowly uttered, *' Rome was once saved by the hissing of a 
goose, but I doubt if this republic ever will be." This brought 
the house down with a thunder-like clap of applause; the poor 
offender's head drooped, he sidled out, he mounte<l his horse, 
and, the story runs, did not stop till he got home, some ten miles 
in the country. This speech was delivered before Prentiss's 
Northern campaign of that year. 

The above brief synopsis will give the reader some of the 
points of the great question which shook Mississippi from turret 
to foundation-stone and added bitterness to Prentiss's denun- 
ciations of what he called the " Loco-foco party," 

During the winter of 1840-41, happening to be in Jackson, 
I called upon him, and was much struck with his look of repose, 
not to say weariness. His table was piled with newspapers; he 
took up one after another of these, and, rapidly glancing over 
each, would throw it aside. His manner was very kind and 
even aifectionate. A night or two after my visit he spoke in the 
House of Representatives. This speech was, like all his efforts, 
impassioned and eloquent, but did not thrill me up to my expec- 
tations, simply because these were far too exalted, just as his 
were of Niagara ; and his disappointment after his sight thereof 
was similar to my disappointment after this my first hearing of 
him as a public orator. 

It was his practice generally, in addressing public meetings, to 
present resolutions, and, when they were read, to speak to them. 
He did so on this occasion. I do not remember exactly what 
they were, but their general tenor was one of exultation over the 
recent Whig victory in the Union, and a call for all men of all 
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political parties to rally and thus rescue and save the honor of 
the State. The beginning of his address was one of congratula- 
tion upon the glorious success of the Whigs. He portrayed in 
glowing terms the uprising of the people in all the States, and 
when speaking of the shout that was ringing from State to State 
and from mountain to mountain along the circuit of our Union, 
he capped the climax with his favorite quotation from Byron : 

" Far along 
From peak to peak the rattling crags among 
Leaps the live, thunder I Not from one lone cload, 
Bat every mountain now hath found a tongae, 
And Jura answers through her misty shroud 
Back to joyous Alps, who call to her aloud.'* 

He then turned to the great question before the State, and said 
that he was willing to meet the old Democrats as knights 
worthy of spurs, and work side by side with them, but he would 
have no affiliation with the Loco-focos, who were seeking to 
destroy the State, — against them he would wage unrelenting 
war, etc. 

The further narrative of Prentiss's course on this question is 
postponed to its regular chronological order. It will there be 
seen how the arguments for and against repudiation, like the 
California beer bean, grew and multiplied from its own inherent 
power of accretion. 

We must now note Prentiss's appearance in another great case, 
— that of Jane B. Ross et al. v. Vertner et aL reported in 5 Howard, 
Miss., 305. This case produced great excitement at the time of 
its trial (1840). Isaac Ross had willed his slaves to the Amer- 
ican Colonization Society to be sent to Africa and freed. His 
daughter, Mrs. Margaret Reed, had willed hers to Rev. Z. But- 
ler and Dr. Duncan, in trust, for the same purpose. The heirs 
sought to break the will, because it was void, as being contrary 
to public policy. The point was whether or not it was illegal 
for the owner of slaves to send them out of this State to a 
country, there to remain free. Thrasher, of Port Gibson, and 
Jo Holt, Prentiss's great antagonist, were for the heirs. The 
briefs in the case are able,, but can only be interesting to the 
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professional reader ; we, therefore, merely refer to lliem as show- 
iug great research. 

The woof and warp in a man's life are made up of labor and 
rest, of study and recreation, and in writing the story of that life 
we must tell of events in the order in which they come, there- 
fore we shall now pass for a moment from Prentuis's sterner 
moods of duty to his bright ones of relaxation ; for the nonce 
we leave behind his public and professional labors and follow 
him, in 1841, on a hunting expedition. 

Rest and relaxation from his arduous work becoming essential, 
he joined a hunting-party in the Yazoo Valley. The story runs 
that, after they had started, they discovered, upon overhauling 
their commissary stores, that a very important condiment was 
lacking; a squad was immediately sent for the missing article. 
While awaiting their return, Prentiss climbed up one of those 
mysterious Indian mounds which here and there dot the valley. 
Some of the loiterers at its base raised the cry, " Prentiss, give 
us a speech.^' "A speech !" ''A speech !" was echoed and re- 
echoed by the party. "Upon what subject?" asked Prentiss. 
"The rostrum upon which you stand," was the reply. Like 
an Italian improviscUore, he began with a playful sally of wit, 
warming as he spoke. His imagination peopled the forest 
with the lost tribe, that mysterious race, the " mound-builders," 
who in ages past inhabited the country, before even the birth 
of the aboriginal trees which stand upon the to|)s of tlie huge 
piles. He introduced every variety of character, kings, princes, 
courtiers, and warriors. He marshalled armies in battle array 
and fought battles. Going on thus for more than an hour 
in a vein of philosophical reflection and poetical invention, 
he imparted a thrilling, almost a real, interest to the imaginary 
scene. 

One who heard him and thought it one of his happiest efforts, 
afterward related the incident to Colonel Baillie Peyton. The 
mound itself still stands, a monument without an epitaph. The 
fleeting speech from its summit woke, for an hour, the solitude 
of the wilderness and then was lost to memory, save only as to 
the recollection of the admiration it excited in the hearts of the 
hearers, who treasured it up as another instance of the wonderful 
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powers of S. S. Prentiss, who was equally at home in the woods 
and in the forum. 

His mind seemed to be an inexhaustible and ever-gushing 
spring. I never heard of his failing to respond to a call save 
on one occasion, which occurred in this wise. He was on a 
steamer descending the Mississippi. It landed at Rodney, 
where it purposed remaining a couple of hours. It happened 
that just then and there the Whigs were holding a meeting. 
The moment that it was bruited about that Prentiss was aboard 
the meeting adjourned to the landing, and appointed a com- 
mittee instanter to call upon him for a speech. After a dili- 
gent search through the boat they found him away in the back 
part of the cabin, deeply immersed in a book. They at once 
explained the situation and the demand. He tried to b^ off, 
but they would take no refusal, and he at last reluctantly yielded. 
They escorted him to the bow of the boat, and there, on the 
bank of the river, stood the crowd to welcome him. He stood 
l)efore them, and as usual gave his head a shake, then began, 
" Fellow-citizens." He paused, his head drooped, and slowly 
shaking it, he continued, with irresistible drollery, " Boys, it^s no 
use ; it won't come," and bowing himself back, he retired in the 
midst of roars of laughter. 

I have said that he was inimitable at repartee, and in his 
bouts of wit with his friends they rarely got the laugh on him. 
I have heard, however, of one instance where this was the case. 
He was somewhat givea to punning, as most great men are. 
On one occasion a crowd of choice spirits were on their way to 
New Orleans ; among them Prentiss, Chilton (an accomplished 
lawyer and literary man, whose sketches of the Vicksburg bar 
gave him a reputation), and William Henry Jolinson, a genial 
gentleman and planter of Warren County. As the steamer 
neared the city the crowd were standing on the bow of the boat 
and were attracted by the immense sheds of the brick-kilns on 
the bank. Prentiss, pointing at them, archly remarked^ " That 
must be a mortifying business." This, of course, was what might 
be called a patent pun, and all laughed with the exception of 
Johnson, who turned to Prentiss and gravely said, — 

" I douH see why it should be mortifying." 
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" JlfoWar-fying/' respouded Prentiss. 

" Well, mortifyingy" retorted Johnson. " I don't see why it 
should be. True, it is dirty, but it's like any other mechanical 
work, the money is clean." Here Prentiss turned off, thoroughly 
disgusted at the obtuseness of his friend, but Johnson continued : 
'' The fact is, Prentiss, you and Chilton are just ruining your in- 
tellects in sacrificing sense to sound by your everlasting puns, 
and I reckon, upon the whole, that this is about the most morti^ 
fying one that you ever did make." This homily brought out 
roars of laughter, and the meeting dissolved. 
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CHAPTER XVI. 

At this time there stood, near the Woodville road, about two 
miles southeast of Natchez, a plain country mansion, surrounded 
by the primeval forest, but its natural beauty was enhanced by 
art and cultivation. I know not whether it took its name from 
the prison home of Napoleon, but it was suited to the surround- 
ings, and was called ''Longwood." This rural homo was the 
residence of Mrs. James C. Williams and her family. 

Her daughter, Mary, was then just blooming into womanhood. 
In the spring of 1841 I attended a convivial party in the neigh- 
borhood, and for the first time met and was struck with her 
beauty, for to her was apposite the poet's description of Ellen 
Douglas : 

'* And ne*er did Grecian chisel trace 
A nymph, a naiad, or a grace 
Of fairer form or lovelier face." 

I saw her but a moment, and the vision of beauty passed as a 
" watch in the night." 

It so happened in that same year Mr. Prentiss fell within 
the magic of her influence. In this rural home, " Longwood," 
on the evening of March 3, 1842, was gathered a select com- 
pany to witness the celebration of their marriage. The ritual 
of the Protestant Episcopal Church for the '^ Solemnization of 
Matrimony'^ is always impressive, but on this occasion it must 
have been peculiarly so. The officiating minister, the Rev. 
David iC. Page, rector of Trinity Church, was a man of im- 
posing presence and the most eloquent reader of his day. 
There stood before him, genius offering itself at the shrine of 
beauty, purity, and innocence. 

A handsomer face than that of the groom, or a lovelier than 
that of the bride had rarely, if ever, appeared before the bridal 
altar. The deep voice of the one plighting his troth, the trem- 
ulous response of the other, and the solemn benediction at the 
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close of the ceremony, can well Ire imagined. We shall see 
hereafter how trulj and faithfully they were mutually fuIBlled. 
I have before me as I write, in the bold autograph of the rector, 
the entry made in the marriage registry: March 3, 1842, Sear- 
gent S. Prentiss and Mary Jane Williams. 

Immediately after the happy event the bridal party left home 
on a tour to Washington City. Business as well as pleasure 
called him to that place, for he now had on hand the prosecution 
of the Choctaw land claims, and he had to represent the matter 
licfore one of the departments there. 

Among other friends there he met his old compeer, Wise. 
The intelligent reader will rememl)er that a great change had 
taken place in the prospects of the Whig party by the death of 
President Harrison within a month or two after his inaugura- 
tion. He was succeeded in the Presidential office by the Vice- 
President, Tyler. The Whigs, in pursuance of their programme, 
passed a bill chartering a United States Bank, which bill was 
vetoed by President Tyler. This produced a profound sensa- 
tion and split the party. The bulk of the party followed the 
lead of Clay on the old track, while a section, composed of the 
States' right wing, clung to Tyler. Wise was one of these last; 
therefore, when he and Prentiss met, they were on opposite sides 
of the great political question of the day. 

Wise thus touchingly alludes to their last meeting : 

*^ When in CongresB he was thought, and he thought himself, rich in the 
good things of the world. His fortunes had changed. . . . We were then 
divided in politics, he still adhering to the Whigs, I adhering to Mr. Ty- 
ler^s administration. He seemed sad and more settled ; he was then mar- 
ried, hut had to make up the lee-waj of immense losses in money. His 
heart was then evidently scathed hy disappointments and his disgust at 
mankind, whom he before had delighted to trust and confide in. But I 
hope he was a wiser and better man.'* 

It is probable that the weighty business Prentiss then had on 
hand gave a seriousness to his manner which impressed his friend 
with the idea that he was a sadder man than he was when he first 
knew him. This business was one which related to a number 
of land claims of great value, in which he was to receive a con- 
siderable interest, contingent upon success, for his professional 
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services. After transacting this and, as far as he could, putting 
it into a proper train, he set out on his return home. The de- 
nouement of this case is told in Baillie Peyton's reminiscences, 
and need not be here repeated. 

The reader will perceive that, although Vicksburg was his 
home, yet it was, to speak figuratively, merely his roosting-place, 
for, like the humma-bird of the Indies, he seemed ever on the 
wing; what between riding the circuit, attending the high court, 
and stumping the Union he had but little rest. Now, however, 
a new life of joy was before him. The domestic bliss he had so 
long in secret craved had at last been obtained. He returned to 
his " Cub Castle," as he had jocularly named his home, and found, 
thanks to his sister, all in order for the reception of himself and 
his bride. 

He immediately set about to prepare a new home. Mechanics 
and artisans were employed, and in a few months the penates 
were moved from " Cub Castle" to a more beautiful home, as its 
name " Belmont" indicates.* So anxious was he to get into his 
new home that he moved iMjfore it was completed, notwithstand- 
ing the din of the mechanic's hammer, and, what was worse, the 
effluvia of the paint. He had at last a notable housewife and 
a ti-ue home, with no clouds resting thereon save those engen- 
dered by the cares and perplexities of business and the desperate 
financial condition of the country. His own debts, too, were 
pressing upon him, and he could not collect from thase who 
owed him, so, like the brave man he was, he struggled on 
through his difficulties, soothed and sustained by the noble 
woman who stood by his side. 

We must turn now from the peaceful haven of his domestic 
life and follow him into the turbid waters of his professional 
and quasi-public career. 

The local question of the day in Mississippi was Mississippi 
repudiation of the Union Bank bonds. Governor Tucker had 
been elected governor on the Repudiation ticket in the fall of 
1841, and was installed in 1842, as successor to McNutt. In 
the fall of 1843 an effort was made to form a coalition between 

* It was destroyed during the war. It stood on the ridge where Belmont 
Avenue strikes Washington Street. 
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the Whigs and Bond-paying Democrats. Among the latter 
stood the Hon. S. J. Gohlson, Prentiss's former opponent in the 
celebrated contested election case before Congress, 

As early as March, 1843, Gohlson addressed a letter to Pren- 
tiss, in which he says, — 

" I am anxious to know whether there will be a Whig candidate for 
governor of our State at the next election. The Bond-paying Democrats 
here are ready to run Colonel Thomas U. Williams, and he is willing to 
take the field and meet the Anti-bond question fully, if there is no Whig 
candidate. I am of opinion this course would more completely insure the 
defeat of the Anti-bond party than any other course we could pursue. 
My object is to defeat the repudiators, and I will with pleasure co-operate 
in the support of any man who can succeed over them« I wish you to see 
such of your friends on this subject as ought to be consulted, and write 
me fully. Your friend," etc. 

Prentiss cordially endorsed the proposed action. The editor 
of the Natchez Courier was also in favor of it, but other counsels 
prevailed, and the cause was lost. 

A statesman looks not only at the immediate eifects of a pub- 
lic measure, but also at its future consequences; he considers 
it in all its bearings, present and prospective. He scans it not 
only in its strict constitutional sense, but in its moral light also. 
He considers not only how it will be received by the actors, bu'tr 
also by the outside s|)ectators. The politician takes a more cir- 
cumscribed view, and is content if the side he espouses will float 
him into power. Side by side Gohlson and Prenti§s fought to- 
gether to redeem the plighted faith of the State. Some of Pren- 
tiss's old Democratic friends of this section of the country, such 
men as Colonel Philip Harrison, Thomas Hall, and Jo Dunbar, 
were with him heart and soul. I remember the honest advice 
of the first of these three ; after passing by all questions about 
the constitution, he said, "Our duty, boys, is to settle /air if we 
never pay.'' 

I extract from the "Memoirs" the account given by Hon. 
Joseph B. Cobb of the substance of a convention held at Jack- 
son, June 9, 1843, over which Colonel Bingaman presided : 

" Prentiss was a delegate from Warren. At this time every office in 
the State, from the highest almost to the lowest, was in the hands of the 
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Anti-bond party, save alone the bench of the High Court of Errors and 
Appeal. Of this lofty tribunal William L. Sharkey was chief justice. His 
elerated standing, his eminent talent, and acknowledged ability, his 
purity of character turned on him the eyes of the whole Whig party of 
the State as being the moftt suitable candidate for the office of governor. 
There was scarcely to be found a single man of his party who was not prestH 
ing for his nomination. The members of the convention were nearly 
unanimous in his behalf, and when the nominating convention was raised 
no one entertained the shadow of a doubt as to the result of their delib- 
emtion. Prentiss was not present at the forenoon session of the conven- 
tion, being engaged in the argument of a very important case before the 
Superior Court of Chancery. He had been named as a member of the 
nominating committee, and, accordingly, met that body at noon. He was 
surprised, almost deprived of his equanimity, when he found that Judge 
Sharkey was about to be invited from the Supreme Court to become the 
candidate for governor.** 

I was told by Colonel P. B. Starke that the speech made by 
Prentiss before this oominittee was a masterpiece of eloquence 
that woald alone have entitled him to the front rank as an 
orator. 

Mr. Cobb proceeds : 

'^ Mainly through his exertions the committee reconsidered their action 
and brought into the convention the name of another candidate for that 
high office. This created a perfect furor of dissatisfaction among the mem- 
bers of that body. Complaints and murmurs rose from all quarters of the 
hall. No one objected to the gentleman who was offered, but nearly every- 
body preferred Judge Sharkey. During all this excitement, Prentiss, clad 
carelessly in a plain summer suit, his collar open, and his fine, flowing 
locks streaming unarranged and almost wildly, sat perfectly calm and 
silent. The time had not arrived at which be decided to mingle in the 
strife and assign the reasons for his conduct At length a member ad- 
dressed the president and proposed to strike out the name of the person 
reported by the committee as a candidate and to insert that of W. L. 
Sharkey. The motion was not even seconded before Prentips sprang 
rather than rose to his feet, threw his stick to its accustomed place to sup- 
port his infirm limb, and advancing energetically to the front of his desk, 
began to pour forth one of those power fnl and overwhelming torrents of 
eloquence for which he bad become so famed. The peculiar sound of his 
oane as he limped along (a sound which is well remembered in Mississippi, 
and which nj?ver failed to draw nniversal attention whenever, during his 
service in Congress, he entered the halls. of Congress) at once stilled the 
auditors into the most perfect silence. Every one could see that the humor 
was upon him, and that he had been touched by the mngio wand of his 

21 
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mtniHtering genias. lie a«8aulted the motion as n death-blow to the al- 
ready crippled character of Mississippi. With more than usual skill he 
drew a graphic picture of the whole army of repudiators, * with their 
ragged pirate flag borne shamelessly in the midst of them, advancing in 
swarms to do their murderous, infamous work.* * They are Huns, guided 
by leaders who owned all the atrocious principles of Attila, without pos- 
sessing his courage or his talents.' 

" Alluding to the defeat which the bond-payers had sustained at the last 
election, he spoke with power unsurpassed against the policy which is pro- 
posed to us, * after having lost the main battle, and been driven back from 
every post and routed at all points, to draw our greatest leader from the 
strong citadel of the Supreme Court to encounter an uncertain fate in a 
hazardous campaign.' This citadel unsurrendered, ' I hold that the wild 
beast of repudiation is restrained ; at least the last fatal and irrevocable 
blow on the already prostrate name of the State. Here at least, after 
having scattered his vile foam and exhaled his pestilential breath in every 
other quarter, he could at last be muzsled and strangled.' 

** He then spoke with deep feeling of the purity, learning, and spotless 
character of Judge Sharkey. ' And I assert that the honest men of Mis- 
sissippi cannot spare him from the bench at such a time as thi«. His court 
was the last refuge under the inflictions of this worse than Egyptian plague, 
and they would rise up in one solid mass to protest against his being sur- 
rendered, against letting go our only bold to flounder amidst the uncer- 
tainties of a political campaign.' 

" He said, with an expression of countenance that thrilled the audience, 
thnt Judge Sharkey should not be forced to soil the pure ermine of judicial 
eminence by seeking an engagement with the unclean monster. Still, 
he continued, it was essential to fight the beast, pestiferous as it was. 

'* * I have read in Roman history,' said he, ^ thnt the march of a whole 
army had been once arrested by a huge serpent, whose very breath poi- 
soned the entire atmosphere around it. Regulus halted his columns and 
decided that safety called for the destruction of the monster, even though 
many human lives should be the forfeit. If the serpent, as was naturally 
to be expected, should follow on their march, the whole army would be 
swept away by the pestilence, and thus, day after day, detachments were 
drawn out until the destroyer was destroyed. Our march to fame and to 
greatness as a State has been impeded by the intervention of this vile ser- 
pent, repudiation. Its hiss is heard from every hill and through every 
broad valley of Miesissippi. Already its venom has blighted their bloom 
and freshness, the very air by which they ure nourished is corroded with 
poison, and sure death seemed to be the fate of all who ventured within the 
tainted precinct. One only spot was safe from its noxious influences, and 
we should guard closely every avenue of approach rather than open the 
way for the incursion of the fell destroyer. He should be fought by the 
tubordinaiesj the rank and file of the army, but that all America would 
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curse and ridicule the policy which the adoption of the resolution must 
force upon the Bond-paying party.' " 

Such is the skeleton, drawn from memory by Colonel Cobb 
many years after the delivery of that speech, which lasted sev- 
eral hours. The effect was instantaneous, and revolutionized 
the opinions of the assembly. 

The mover sprang to his feet and withdrew his motion, de- 
claring, amidst a great deal of merriment, that his only object 
was to test the sense of the meeting. In all probability but for 
that speech Sharkey, on account of his great availability, would 
have been nominated, his services would have been forever lost 
to the bench, and the political results would have doubtless been 
the same. 

The above narrative illustrates the orator's wonderful versa- 
tility. To plunge at once from the dry discussion of an abstruse 
question in chancery law into a committee where all his friends 
were opposed to him on a question of expediency, there to con- 
vert these, and in a short while to rise in the greater assembly and 
lift them above the idea of expediency to the loftier plane of a 
higher public policy and convert them to his views in this also, 
was truly little short of a miracle. '^ Either one of those three 
speeches,'^ says a contemporary, ''was enough to immortalize the 
orator." 

As a forlorn hope the Whigs and Bond-paying Democrats had 
united to run for Congress Thomas H. Williams, of Pontotoc, 
and Jo Dunbar, of Jefferson. Governor Tucker and Mr. Ham- 
met, an ex-chaplain of Congress, were the opposing candidates. 

It was at this time (the fall of 1843) that I accidentally fell 
in with Prentiss, who was on his way to attend the case of 
Cowden v. Dobyns in the Circuit Court of Jefferson County, to 
be held at Fayette. He was to stop on his way at Colonel Philip 
Harrison's. I induced bim to call, in passing, at my house, — a 
genuine log cabin in the woods. He was at that time exceed- 
ingly cheerful and full of wit and pleasantry. Colonel Saunders, a 
lawyer from Natchez, accompanied him ; when I proposed to pilot 
these gentlemen down the Branchy the former dryly remarked 
that they were ''opposed to going into liqaidaiion yxsi then.'' 

We parted for the evening. On the next day I was iu 



324 ^BTE LIFE AND TIMES OF 

Fayette and heard him speak^ — the second time I had ever 
heard him. The old court-house was crowded ; Prentiss was evi- 
dently inspired ; here he was on his old " stamping-ground/' 
around him were the friends of his early manhood. He walked 
the narrow rostrum like a caged tiger: his eyes fairly flashed fire. 
His speech was on the all-absorbing theme. He argued and 
sustained the constitutionality of the bonds. 

He paid a high compliment to the commissioners of the bank 
who had sold the bonds. They all knew James C. Wilkins and 
Judge E. C. Wilkinson^ '^and I should like to see the man/' 
said he, 'Svho would dare to his face impugn Judge Pinkard." 
He showed that the bonds were lawfully sold by our agents. 
We, the people of Mississippi^ did it, and it was disgraceful in 
us now by paltry subterfuge to seek to escape. 

'^I would like to interrupt the gentleman for a moment!" 
shouted an old repudiator. 

" Certainly/' replied Prentiss. 

" I would like to know if the Whigs didn't vote for that 
bank, sir?" 

"That's the very point I'm coming to/' said Prentiss. 
" Whigs and Democrats, Loco-focos and all, voted for it ; but 
in this, sir, I know no Whigs, no Democrats. It is a question 
above party ; the State faith must be preserved." 

He continued : 

*'I am rejoiced that I shall have an opportunity to cast my vote for 
Joseph Dunbar/' (The reader will bear in mind that this was the first 
president of the Pleasant Hill Debating Society.) " Some men, they say, 
are made Democrats, some dyed in the wool Democrats, but Jo Dunbar 
was born a Democrat.'^ Shout followed shout as he proceeded : '* These 
desperate men, driven to the last extremity, are now avowing doctrines to 
uproot society itself. The candidates may be honest, but they are mere 
bobs upon the surface, showing where the big fish were nibbling at the 
bait below.'* 

Here again he was interrupted by the old gentleman. The 
crowd grew furious, and shouts rung out, " Down I" " Down !" 
" Out with him !" But Prentiss never for a moment lost his 
equanimity. I don't think I ever saw a sweeter smile play upon 
any one's features than on his just then. 
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" I beg my fellofv-citizens to allow ray venerable friend to 
proceed ; I should be glad to hear him/' 

The old gentleman was too much excited to make any co- 
herent remarks, and again Prentiss crushed him in reply. This 
was too much for the old man^ and^ foaming with rage, he said 
he wasn't very well anyliow, — had taken a blue pill that morn- 
ing, and he couldn't and wouldn't stand it ; so out he rushed 
amid the jeers of the crowd, and Prentiss continued : 

'' The war now waged against the banks involved principles which would, 
if consistently carried out, lead inevitably to the destruction of all char- 
tered rights, debts, and public obligations. The doctrine is boldly ad? 
▼anced by these politicians that the bank was created by one generation, 
and another has come into existence ; the money has been squandered, 
and therefure this generation ought not to bear the burden of liquidating 
debts they did not contract, the benefits of which they did not enjoy. 
Monstrous doctrine ! Admitting the principle, how are you going to 
apply it? Who can mark where one generation begins and anotlfer ends? 
The stream of time is ever flowing ; you cannot separate its particles and 
say this belongs to one generation and this to another. The life of society 
is one and immortal ; it cannot thus be broken into fragments. The State 
itself is immortal, though generations change. Besides, the repudiating 
doctrine is not true. One generation does have the right to bind another, 
and does bind it to contracts. How dare we claim and enjoy the unnum- 
bered benefits derived from our ancestors if we repudiate the obligations 
they impose upon us ? Our liberty, our constitution, our laws, our social 
institutions, our very roads, bridges, public buildings, all won for us by 
the toil, sacrifices, or blood of our fathers, how can we have the face to 
appropriate all these vast benefits and not take the incumbrance which 
they bring with them? In truth, every good thing we have is mort- 
gaged, — earth, sea, and sky, ay, the very air we breathe, as diseases and 
sickness can bear witness. We inherit no blessing, no right or advantage 
which is not ours in trust and which is not linked to some duty." 

There Dobyns was on one side and Filmur Green on the 
other, both looking up at him ; he alternately swept them from 
laughter to tears, and when he closed, one exclaimed, " Ain't he 
the greatest man that ever lived ?" The other replied, " If I 
could make a speech like that, I'd be willing to lie down and 
die the next minute." These were, of course, extravagant en- 
oomiums, but they serve to show Prentiss's wonderful power 
over men. 

I can truthfully say that the speech struck me as the greatest 



326 ^^^ ^^^^ ^^^ TIMES OF 

forensic effort I had ever listened to ; ray admiration of it maj 
have been increased by my partiality for the man, and becaase 
my sentiments accorded so entirely with his, but it certainly was 
a grand effort. 

It was during this visit to Fayette that he appeared in the 
Cowden will case, before alluded to as the object of his visit to 
this court. This case certainly did '* point a moral and adorn 
a tale." It flew from Chancery to the Probate Court, then to the 
High Court, then back again to the Probate to be returned to the 
High Court, where but for an accident of failure to file a bill 
of exceptions it might have been kept going a little longer. 

The case, in brief, was this : James Cowden, a widower, with 
one son, married the widow of Judge Simpson, who had one 
daughter, Columbia. Cowden left an holographic will, duly at- 
tested and signed, but beneath there was some writing in addi- 
tion, intimating an intended pro tanto revocation. This writing 
continued down to the end of the page, to an unfinished sentence ; 
the other half of the sheet was torn off. Whether or not the 
revocation had been completed and the balance of the sheet torn 
off prior or subsequent to the death of the testator, was the 
question for the court and jury to decide. Young Cowden con- 
tended that it was no will, because it had been revoked and the 
revocation mutilated. He was represented by Winchester and 
Montgomery and Boyd (Prentiss's old chum) ; Dobyns and wife 
(Cowden's stepdaughter) were represented by Prentiss. 

I was not present at the argument, but was told afterward 
that Prentiss passed a most touching eulogy upon the father 
of young Cowden, and paid a tribute to the old red clay hills, — 
the seat of his home. The case was decided against the boy, 
who, afker it was over, approached Prentiss, and, with great 
emotion, said, in substance, — 

"Well, Mr. Prentiss, you have succeeded in blasting my 
prospects, but the beautiful tribute you paid to the memory 
of my father almost compensates me for the loss of the prop- 
erty.'' 

It was here that the Hon. Hiram Cassidy, then a young law- 
yer, afterwards circuit judge, was first introduced to Prentiss. 
He was a gentleman of high culture, and, like Prentiss, so lame 
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that, when lie walked, he was compelled to use a stick for a sup- 
port. When the case was over he stood listening to Prentiss enter- 
taining a knot of lawyers with his wit, when, in substance, the fol- 
lowing sparring took place. Judge Winchester, the much-loved 
friend of Prentiss, was the opposing counsel in the case. He 
remarked, — 

" Prentiss, how does it happen that you make your very best 
speeches when you've got neither law nor feuds to support U f 

Prentiss comiadly replied, " Some fools in the world think it's 
the speech in the case that wins, and where they've got' such an 
one they send for me, and I'm forced to speak, for there's nothing 
left for me to do but to speak." 

'*How is it possible," continued Winchester, "for you to 
treasure up and make use, at the proper time, of so many beaif- 
tiful figures of sj^eech and flights of fancy? You certainly 
must have the most wonderful memory." 

"I'll tell you how it is, Winchester," repHe<l Prentiss. 
"When I get to speaking and become excited I'm like a 
little boy walking through a meadow, when he sees a beau- 
tiful butterfly, with its gauzy wings of gold, and starts in pur- 
suit, eager to capture the glittering prize. In the race, up 
springs another and still another, until the whole sky is filled 
with beautiful butterflies, every new one brighter than the other. 
It's so with me ; every fancy starts a new one, till in the pur- 
suit my whole mind is filled with beautiful butterflies." 

The last efibrt Prentiss made in the great cause to sustain the 
plighted faith of the State was at Vicksburg, on the 6th of No- 
vember, in defence of the constitutionality of the bonds. He 
was made the more keenly sensitive to the dishonor of the State 
from the fact that, being a public man, he had received many 
letters from the bondholders, among others from the great poet 
Wordsworth. While the discussion, however, was going on, the 
ballot had decided it. 

The reader will i)erceive that the arguments of the anti- 
bonders grew and enlarged by discussion. Their first attack 
was, that the bonds were sold below par value ; but they soon 
found that that direction was in the supplemental charter, 
and when they shifted their ground and attacked the supple- 
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mental clmrter as being unconstitutional^ of course the '^par 
value'' clause fell with it. 

Among the arguments used by Governor Tucker, when run- 
ning for Congress, was a very peculiar one. He said that the 
"seal" of the State, when the effects were being moved from the 
old State-house to the new Capitol, was lost, a new die was cast, 
and the bonds were sealed with this new die, that they therefore 
had not the seal of the State. To give point and emphasis to 
this argument, the ex-governor would exclaim, " Why, fellow- 
citizens,' the State seal is to be an eagle, but just look at this" 
(holding up the impression); "it's more like a buzzardJ' This 
would, of course, raise a laugh ; but a young s|)eaker at Fayette 
squelched this argument most effectually. When he came to 
reply to the governor on this point he faced him, and answered 
him about as follows: ''The governor has told you that the 
eagle is but a buzzard, but, sirs, whether it be the one bird or 
the other, it is very certain that the governor himself was wafted 
into office upon its wings. The very commission which he held 
for two years as our governor is stamped by the same seal, the 
same bird which he now denounces as the counterfeit presentment 
of the noble bird which is the emblem of our State." 

Here the governor very courteously arose and begged leave to 
withdraw, as he was not very well. Whether or not he con- 
tinued the use of the buzzard argument after this I do not 
know, but the ad hominem criticism was certainly, at least so far 
as he was concerned, a " knock-down argument." 

The most potent argument used with the masses, however, was 
that they were to be caUed upon to pay a debt which they had 
not contracted, for money which they had not received, and to 
pay this it might take the poor man's last piece of property. 

Ten years after the question had been submitted on the hust- 
ings, and decided adversely to the validity of the bonds by the 
people, a suit was brought by H. A. Johnson, a holder of one 
of them, against the State, in the proper tribunal, the Chancery 
Court, and a decree was rendered in his favor. The State took 
an appeal to the High Court of Errors and Api)eals to the 
April term, 1853. Section 25 Mi&sissippi, 625. D. C. Glen, 
attorney-general, and W. F. Stearns appeared for the State, and 
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T. J. Wharton and Daniel F. Mayer, after the decision, filed a 
petition for reargument. Johnson was ably represented by 
Messrs. Adams and Dixon. 

The oounsel for the State made a powerful argument upon the 
following grounds : 

First, that the bonds were to have been issued under the orig- 
inal charter, but this and the others were issued under the sup- 
plemental charter ; that this supplemental charter had changed 
the identity of the bank, and the bonds were therefore void, be- 
cause this supplemental charter had not been repassed by a suc- 
ceeding Legislature as required by Section 9, Article 7, of the 
constitution of Mississippi. 

Second, that if the bonds were issued under the original char- 
ter, they were void, because the people had elected legislators 
favorable to the pledge of the faith of the State, on the condi- 
tion that the State was to stand as security for the bank, but the 
bank was first to get mortgage security from the stock subscribers. 
That after this the State was to loan her credit by her bonds, and 
the mortgage security given by the stockholders was to be held 
by her as indemnity against loss ; or, in other words, the taking 
of stock mortgage security was a condition precedent to the issu- 
ance of the bonds, and as this had not been done, they were void, 
and the purchasers thereof were bound to know it. 

The court held that none of these positions were tenable, and 
affirmed the decision of the court below. It sustained the con- 
stitutionality of the bond, gave judgment against the State, and 
the decision still rests a bndem fuhnen. 

A young sapling, wounded on the bark, will ever bear the 
sear on the rind, outside of the grains that form round the heart 
of the tree by annual accretion. Thus has it been with Missis- 
sippi. Forty years have passed since the wound of repudiation 
was inflicted, and the scar is still visible. Men may err, but 
when they pass away their errors are forgotten; but States, 
though they change, never die, and their errors, chronicled in 
history, like themselves, become immortal. The prophecies as 
to the fatal effect of repudiation on the character and prospects 
of the State have been fulfilled. A young writer of the day 
raised his warning while pleading for the State credit, and asked 
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how they, the people, would feel if an eneray were thundering 
at the gates of the capital and the State should be without means 
and without crediL Years after, this same writer was a member 
of the Legislature when this supposed picture became a reality. 
He then heard a whilom distinguished leader of the repudiatora 
publicly say, " Before I would support such a doctrine as repu- 
diation again I would let my tongue cleave to the roof of my 
mouth and my right hand faU palsied by my side." 

Mississippi distinguished herself in the war of 1812. Her 
leader and her soldiers saved the day at Buena Vista. Her 
champion raised the victorious flag upon the halls of the Mon- 
tezumas. Her citizen filled the executive chair of the late fallen 
Confederate States. Her children's bones bleach on every battle- 
field from the Potomac to the Rio Grande, and though the cause 
was lost, their memories are sacredly enshrined in our hearts. 
In view, therefore, of her glorious achievements, let this her 
only error be forgotten and forgiven. 
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CHAPTER XVII. 

During the month of February, 1843, Henry Clay, who had 
retired from the Senate and was resting preparatory to the great 
raoe he was to run, visited the South, and was received at Vicks- 
burg by a public reception. Prentiss being deputed to welcome 
him, made a felicitous speech, of which we need only quote a 
few extracts as taken from the ^' Memoirs" : 

" Your pliilantliropj has embraced in its beneToIent grasp the cause of 
human happiness throughout the world ; your eloquent breath fanned the 
flame of liberty as it burst forth simultaneously in two continents. Alonj; 
the classic shores of Greece the votary of freedom 

Still mingles in his grateful lay 
BoEz&ris with the name of Clay. 

Among the mighty volcanoes of the New World, even on the tops of the 
Andes, your fame has built for itself a nest by the side of the eagles. 
But your philanthropy has not destroyed your patriotism ; you have never 
forgotten in your regard for other lands that you had a country of your 
own. It is your true and patriotic devotion which more than anght else 
challenges our esteem and admiration. Beyond any other statesman you 
have discarded local prejudices and sectional feelings ; your heart is entirely 
and thoroughly American, and your aim has ever been the advancement 
of the interest and glory of the whole republic." 

After pointing out that Clay would serve as an example for 
poor young men fighting for fame, he proceeded : 

'^ The highest reward of the patriot is the esteem and regard of his 
countrymen ; this reward you are now enjoying. Station cannot com- 
mand wealth, cannot purchase it. The spontaneous tribute which has 
just been rendered to your character by men of all parties fills the 
measure of public honor. Even that high seat which millions eagerly 
desire you to occupy cannot add one cubit to the stature of your fame. 
Think not this is adulation. It is no less the interest than the duty of 
every country to acknowledge public worth, and we are proud in pre- 
senting Henry Clay to our brothers and sons as an example worthy of 
their imitation, and to the world as a noble specimen of an American 
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BtAtesinan. A large portion of those around joa trust your public services 
are not completed, and that, as the first man in their regard, jou may soon 
occupy the first place in their gift." 

During Clay's brief sojouru at Vicksburg he was a guest at 
^* Belmont" ; thus Prentiss's unbounded admiration for him as 
an American statesman was enhanced by the nearer tie of per- 
sonal friendship. The foreshadowing of public opinion was 
consummated, and the next year Clay was enthusiastically nom- 
inated as the Whig candidate for President. 

A new question had been injected into the politics of the day, 
— the annexation of Texas. Both Clay and Calhoun opposed 
this, for fear, just then, of foreign complications. Van Bnren, 
too, opposed it, hence his defeat before the Democratic conven- 
tion, and the consequent nomination of Polk. The cry of abo- 
lition permeated the contest at the South ; the result of this we 
shall see. The annexation of Texas was peculiarly popular at tlie 
South, because it would restore the equilibrium of the States. 
General Felix Huston, Prentiss's friend and former law partner, 
was one of its most zealous supporters, and, in order to accom- 
plish it, sacrificed all his former political prejudices and joined 
the Democracy. At one time it was falsely reported that Pren- 
tiss had done likewise, but he soon came out in a card denying 
the report. 

He at this time was unq^uestionably at the very acme of his 
intellectual powers ; but, alas ! it began to appear that his over- 
taxed physical strength was now succumbing, and that it could 
not possibly hold out under the tremendous strain that was put 
upon it. To use a boatman's simile, the engine was too power- 
ful for the craft, and racked it until it sunk. 

The 22d of February, 1844, the anniversary of the birth of 
Washington, was a grand gala-day for the Whigs of New Orleans, 
who held a great mass convention at the " Place des Armes." 
The great chief, Henry Clay, was present, the enthusiasm was 
thereby intensified. Prentiss made the opening address; the 
description of it by T. B. Thorpe, one of the most beautiful 
writers of the day, thus shows its effect : 

'* The time of trial came and the remarkable man presented himself 
the very picture of baoyant health, of unbroken rest. All this had been 
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done by the unyieldin;; resolve of his will. His triumph was complete, 
high-wrought expectations were more than realized, prejudice was demol- 
ished) professional jealousy silenced, and he descended from the rostrum 
freely accorded his proper place among the orators and statesmen of the 
day." 

If the public had only been more considerate all might have 
been well, but, in their enthusiasm, they seemed to forget that 
they were ^immolating their idol on the altar of their own en- 
thuaiasmf and on the night of that same day they called upon 
him for another speech. His second effort was at the Arcade, 
and was, if possible, more splendid than the first. The well- 
spring seemed inexhaustible. Anglo-Americans and French 
Creoles were completely captivated and carried away " by his 
style of speaking,'^ still the craving taste of the public was not 
satisfied. 

On the next day the convention reassembled at the '^ Place 
des Amies," and, forming a procession, marched to the "St. 
Charles Hotel" to pay their parting respects to Clay, who was 
about to leave. The procession reached the hotel about noon. 

" The streets," says Thorpe, " presented a vast ocean of heads, and every 
building commanding a view was literally covered with human beings. 
The great statesman of the West presented himself to the multitude be- 
tween the tall columns uf the finest portico in the world. The scene was 
beyond description and of vast interest. As the crowd surged to and fro 
a universal shout was raised for Mr. Clay to speak. He uttered a sentence 
or two, waved his hand in adieu, and escaped amidst the prevailing con- 
fusion. Prentiss meanwhile, evidently unconscious of being himself 
noticed, was at a side window gazing upon what was passing with all the 
delight of the humblest spectator. Suddenly his name was announced, 
lie attempted to withdraw from the public gaze, but his friends pushed 
him forward. Again his name was shouted, hats and caps were thrown 
in the air, and he was finally compelled to show himself upon the portico. 
With remarkable delicacy he chose a less prominent place than that pre- 
viously occupied by Mr. Clay, though perfectly visible. He thanked his 
friends for their kindness by repeated bows and by such a smile as he alone 
could give. ' A speech I' ' A speech I' thundered a thousand voices. He 
lifted his band. In an instant everything was still, then, pointing to the 
group that surrounded Mr. Clay, he said, * Fellow- citizens, when the eagle 
is soaring in the sky the owls and bats retire to their holes.' Long before 
the shout that followed this remark hod ceased Prentiss had disappeared 
amid the multitude." 
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The pageant closed with this his briefest speech on record, 
except one, which was made at Jackson, when Clay, standing in 
a carriage for a rostrum, had just finished delivering a great 
speech. Prentiss, who was by his side, was shouted for. He 
resisted the appeal and remained quiet as long as possible. Fi- 
nally the call became so vociferoas that he had to rise. Instantly 
every sound was hushed. " Fellow-citizens," said he, " you can't 
expect me to take a hand in this game when he," pointing to 
Clay, ^' holds two bullets and a bragger and has the age of me 
to boot." With that he sat down amidst a roar of applause. 

Soon after his great speech in New Orleans he left for Wash- 
ington City, and from there started for a flying visit to Port- 
laud. He was met at Boston and besieged for a speech. In 
compliance he made a characteristic exordium : 

" I am not willing to sny I nm among thieves, but I am quite sure I 
haTO fallen in witb highwaymen, for as I was quietly passing through the ^ 

city on my private business I have been intercepted and ordered to stand | 

and deliver.'' 

He then plunged into the discussions of the questions of the 
hour, and he received in glowing language the thanks of the 
committee of invitation for his open and manly exposition of 
the subject. At Newburyport he was again called upon to stand 
and deliver. 

He reached Portland at night, and before breakfast nexi 
morning he was waited upon. He tried hard to beg offl 
" These men,*' said he, " seem to think it is as easy for me to 
make speeches as it is for a juggler to pull ribbons out of his 
mouth." But he had to consent. At the appointed time the 
large hall of the Exchange was filled to overflowing. The rec- 
ollection of his efforts of 1837-1840 was upon them, and the 
expectation was more than fulfilled. 

Returning through Louisville, he was again called upon, 
though worn down by fatigue. Prentice, of the Louisville 
Journal^ thus alludes to it: 

** He spoke more than two hours, and when we say that his speech was 
the most profound and logioal argument to which it has ever been our for- 
tune to listen, clothed in the purest and most classic language and imagery. 
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and glowing with the fire of true genius, animated by the loftiest patriot- 
ism, we have given but a beggarly de8cription. It was a speech that will 
long live in the memory of all who heard it, and if Mr. Prentiss had never 
before said or done anything worthy of notice, had never stood up as the 
colossal denouncer of repudiation, had never before dropped manna from 
his lips, this splendid effort alone would place him among the men of the 
first talents of the age. He uttered great truths, such as public men too 
often timidly forbear to speak upon. ... In the name of the Whigs of 
this city we tender thanks for the instruction and delight which he has 
afforded us." 

Prentiss reached home jaded and worn down by his extraor- 
dinary exertions, but, owing to his wonderful recuperative 
powers, a short rest would generally set him, apparently, all 
right again. 

Shortly after his return from Portland a beautiful episode oc- 
curred in New Orleans, whither he had gone on a visit. The 
better to appreciate this, however, we must turn back a space to 
his late brief sojourn in his native home. In his *' Memoirs'' 
his brother tells us, in substance, that one evening he entered 
the library and there found Seargent pensively looking over a 
l)ook of engravings. He turned over leaf after leaf, pointed 
out the exquisite beauties of each, and expatiated upon the 
effect of the fine arts, thus pleasantly whiling away an evening. 

The visit to New Orleans happened at a time when some of 
the citizens were endeavoring to raise funds to procure a statue 
of Benjamin Franklin by the great American sculptor, Hiram 
Powers. The distinguished American poet, statesman, and ora- 
tor, Richard Henry Wilde, was appointed to deliver the address 
for the occasion at a public meeting to be held in Dr. Clapp's 
church, which was within hearing distance of the ^'St. Charles 
Hotel." The evening for the address arrived. Prentiss, with 
a number of his friends, was standing in the hall of the ''St 
Charles," when it was proposal to " step over and hear Wilde." 
He and a few others agreed to do so, and were soon lost sight of 
by the others. In a few moments these were startled by thun- 
ders of applause echoing from the church. One remarked, 
" Wilde must be warming up; let's go over and hear him." "It 
must be Prentiss," replied the other, and with that they started 
over, and soon edged their way through the crowd. The prog- 
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Dostic of the last was true. There stood Prentiss in all his efful- 
gence before the most brilliant audience ever assembled in that 
city^ and literally entrancing them with delight. Says one 
reporter, — 

" As he wanned with his theme he deTelo]>ed the grand idea of the 
genius of civilization hovering over our land scattering the seeds of 
knowledge, founding the halls of science and galleries of art He dwelt 
especially upon the nature and power of sculpture, showing how the hal- 
lowed veneration of the patriot is kindled by the ideal presence of the 
illustrious dead, whose statues would be as national and household gods 
to keep alive the spirit of patriotism and appal by their aspect of intellec- 
tual majesty the enemy of freedom and virtue. 

*^ lie drew a gorgeous picture of Napoleon crossing the Alps, and while 
he trampled under the political rights of the Italians, pausing awe-struck 
in the presence of their masterpieces of art. The listener seemed to see 
the modern Alexander with his steel-clad warriors threading the snows of 
Mount St. Bernard, gazing from its dizzy height upon the sunny plains of 
Italy, and then sweeping down to seize the spoils of art. Here he named 
the masterpieces of art, the remains of ancient sculpture, individualizing 
each by a few masterly touches and with a splendor of diction that would 
have done honor to Burke when dwelling upon the sublime and beautiful. 
His description was indeed the very thing itself, the idea of the sculptor 
embodied in words instead of marble. There stood distinct, almost as if 
actually present to the eye, the goddess sprung from the ocean^s foam, the 
same smile upon her lips, untrembling before the god of war. There re- 
clined the dying gladiator, with no consciousness of his dying agony save 
the memory of his far-distant wife and young ' barbarians all at play.' 
There, too, stood the god of the golden bow ; his eye still flashes, his lip 
glows, his nostril is dilated, as he follows the course of the shaft which 
transfixes the heart of the python. Winckelmann himself could not have 
exhibited greater enthusiasm for this noble art. But what astonished his 
auditors, especially those among them who had a professional acquaintance 
with the subject, was the number and technical accuracy of his descrip- 
tion. Had he been bred to the easel or wrought from his youth in marble 
he could hardly have seemed more familiar with the details of the studio. 

**In conclusion, he spoke with feelings of pride, with which he should 
visit the galleries of art collected by the wealth and taste of our citizens, 
and he could not doubt that specimens of art would soon abound where 
he now beheld so many lovely specimens of nature." 

''To have caught up its brilliant scintillations would have 
been as difficult as to have snatched the meteors as they shoot 
athwart the sky," says Dr. Clapp, who noted a rough sketch of 
the peroration at the time, as follows : 
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" The most splendid cities, mausoleums, nnd pyramids must crumble to 
dust, but the genius embodied in the picture and the statue and the literary 
page is like the mind of man endued with immortality. The physical 
forms of Greece and Rome flitted across the horizon like the shadows of 
a cloud passing over a yerdant field in a summer's afternoon, but the pro- 
ductions of her heaven-born artists still live and hold a pre-eminent place 
in the admiration of the civilized world. They will go down on the accu- 
mulating tide of glory to succeeding generations, even to the last recorded 
syllable of time : 

" ' Hail, spirits bom in happier days, 
Immortal heirs of universal praise, 
Whose honors, with the increase of ages, grow, 
As streams roll down, enlarging as tbey flow. 
Nations nnbom your mighty name shall soundi 
And worlds applaud that roust not yet be found.' 

** The Paintheon of Greece was filled with the creatures of immortal 
genius, Its deities were the same beings whom genuine poets of every 
clime and land see in their day-dreams on the ocean^s rocky shore or by 
gurgling fountain, or in the shady grove, or on the mountain's craggy steep, 
or along the gentle streams meandering through the sweetest charms of 
rural scenery. Her statues, painting, and poetry have kindled the ima- 
gination and touched the hearts of all cultivated nations nnd ages of the 
present day. Her mission was to inspire the human race with a profound 
eternal admiration of the great, the good, and the beautiful. The visions 
of loveliness which she delineated can never fade, because they are true to 
nature, and consequently secure to her an illustrious and deathless name. 

"As a republic, we possess all the advantages of civil and religious free- 
dom. We have the means and appliances of a boundless physical pros- 
perity. But the American people especially require a more acute percep- 
tion and lively enjoyment of the refining and endlessly diversified beauties 
of nature and of art. These would emancipate them from the dominion of 
those gross, sensual indulgences which so extensively prevail in the United 
States under the name of amusements or necessary recreations. Our sons, 
familiarized from childhood with the exquisite miracles of superior genius, 
would grow up enabled to comprehend and feel the loveliness and grandeur 
that pervade the whole creation, and which in vain arrest the notice of the 
illiterate and vulgar. In the training of youth nothing is more important 
than to excite in them a lively relish for the entertainments of taste. A 
cultivated sensibility to the elegant and grand is of itself almost sufficient 
to inspire a young man with the noble spirit of patriotism, a passion for 
true glory, a contempt for all that is mean in principle and conduct, and 
a profound admiration of everything truly great, immaculate, and illus- 
trious. Let it be remembered, also, that the enjoyments which arise from 
the delicate perception of the beautiful are congenial with the tenderest 
and holiest sentiments of religion, and are a foretaste of that refined, un- 
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imaginable bliss that awaits the good in the fair and glorious mansions of 
immortality. Let us rest assured, then, ladies and gentlemen, that by fur- 
thering the object for which this meeting is called we shall at least con- 
tribute our mite towards the promotion of that social refinement, peace, 
order, and morality that are indispensably necessary to perpetuate our 
civil and religious liberties." 

The above is but a meagre memorandum of the close. 

'* The orator," continues Dr. Clapp, " was most modest and unpretending 
in his manner. He appeared to be quite unconscious of the effect he was 
producing on the minds of his audience. His periods of ardent and glow- 
ing diction, his rich, original, and beautiful figures, flowed from him with- 
out effort. He seemed to speak from the impulse of a superior power that 
he could not resist. I have listened to the most distinguished orators on 
both sides of the Atlantic, but never, before or since, witnessed an outburst 
of such profound, original, and impressive eloquence." 

Thus it seems that this wonderful speech^ upon a theme so 
foreign to the bard, dry subjects that occupy members of his 
profession, was, in fact, the floating fancies of his mind as he 
looked over the beautiful engravings in the library at Portland, 
and bad been put to sleep in his memory till now, when, at his 
bidding, they awoke to charm his auditors by their beauty. 

During his absence from Vicksburg a painful affair occurred, 
which gave rise to a report that he had been killed in a duel. 
The editor of the Sentinel had made a severe attack upon Pren- 
tiss in connection with some other party. Major Downs, a de- 
voted friend of Prentiss, thinking that Mr. Roberts, who was a 
responsible gentleman, had had something to do with the attack, 
addressed him upon the subject. This led to a correspondence, 
which resulted in an hostile meeting, and Downs was wounded. 
This is but one of the many illustrations which prove how deeply 
Prentiss's friends were attached to him. The devotion of this 
young man lasted while he lived. A few years after this, when 
About to die, his last request was that a lock of his hair should 
Jbe taken to his illustrious friend, as a memento of his undying 
afieotion. Such incidents as the above in the lives of the great 
are worthy of being recorded, as showing the purer and nobler 
elements of our nature. 

On Prentiss's return from New Orleans he was met by a flood 
of invitations from all parts of the Union to address the people. 
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The older readers will remember that the great Presidential cam- 
paign of 1844 was a battle of giants. The Whigs had lost the 
fruits of their victory of 1840 by the death of President Har- 
rison. The Democrats had gradually regained their ground, 
and now the two parties were nearly equally divided. The 
Whigs had discarded the clap-trap, not to say ^coon-traps of the 
"Tippecanoe and Tyler too," and now addressed themselves 
more to the intellect of the people. Twice had their great 
leader saved the Union, and he was hailed as the noblest 
specimen of the American statesman, and as a man of world- 
wide reputation. The following toast, given by a distinguished 
Democrat, will illustrate how he stood with the opposite party : 
" I propose Henry Clay, the idol of one party and the admira- 
tion of the other." 

Although many of Prentiss^s invitations to speak were from 
ladies, he was compelled to decline the majority, only accepting 
a few ; among these, the first was to attend, in the fall, the great 
meeting at Nashville, Tennessee. The importance of winning 
that State, the home of the candidate, James K. Polk, is best 
given in the letter of Grovernor James C. Jones to Prentiss, 
of July 13, 1844, which I copy from the " Memoirs" : 

" This IB the battle-ground of the nation, and I know, my dear sir, it is 
incompatible with your generous nature to refuse to come to the rescue. 
AH eyes are now turned to Tennessee. It is not my habit to flatter, and 
if it were, my appreciation of your character would forbid its attempt 
with you, but I must say in all candor and truth that there is no man 
living who would be so kindly and cordially received in Tennessee ; no 
man living can command so large a crowd as yourself. All wish to hear 
you, particularly as Polk is a candidate. Then come, come for your 
country's sake.'* 

Prentiss left Vicksburg in company with a committee, and 
his entry at Nashville is thus described by Governor Jones in 
the " Memoirs" : 

'* The occasion of his visit was one of unusual interest. It was a time 
of great excitement. The distinguished men of almost every State in the 
Union, of both political parties, had previously been with us. The fame 
of Prentiss had preceded his coming. The universal solicitude to see and 
hear him amounted to an enthusiasm intense and painful, — thousands 
upon thousands were assembled eager to gratify this desire. I was among 
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the few of our citizens who had heard him and enjoyed his personal 
acquaintance. 

**The boat upon which he came up the river reached the vicinity of the 
city in the night. Repairing thither early in the morning, I found Nr. 
Prentiss deeply impressed with a sense of the magnitude and importance 
of the occasion and painfully alive to the responsibilities that attached 
to him ; I never before saw him manifest half so much anxiety. He 
seemed to think his reputation was at stake ; he was to stand where Clay, 
Cass, Crittenden, and others like them had stood ; he was to appear before 
thousands, who had come up from nearly half the States of the Union. 
His whole demeanor indicated a deep and solemn feeling of the fiery ordeal 
he was called upon to pass; he also spoke of it to me with the utmost con* 
cern. Loving him as a brother, I sympathized fully with him and felt the 
greatest solicitude for the result 

** When he reached the city he was met by a great multitude on the 
shore and conducted to one of the hotels, where he was welcomed, and 
where he made a short but eloquent response. From the hotel he was con- 
ducted to his quarters, the private residence of Mr. Morgan. This was 
the (20th of August) day preceding the meeting of the convention. I 
visited him often during the time that intervened ; I found him still 
anxious and thoughtful, more so than was usual with him.^* (Doubtless, 
as Scott once said of the poet Campbell, he was afraid of the shadow of 
his own great fame.) 

The letter proceeds : 

"When the hour arrived I called to accompany him to the ground. 
The procession was imposing. The crowd almost innumerable, with 
banners, pageants, music, and all the other *pomp and circumstance' of a 
Presidential election campaign. The scene was beyond measure exciting. 
Mr. Prentiss was quiet, thoughtful, and somewhat melancholy. lie seemed 
to feel as one who had a mighty work to do and was resolved * to do or 
die.' The convention assembled. The people gathered eagerly with 
anxious countenances around the stand from which the address was to be 
delivered. It was a memorable occasion, one I can never forget. It was 
a moment to me of most painful excitement, — you know something of the 
feeling of one friend for another under such circumstances. The time 
came ; he arose calm and collected. The interest of the vast assembly 
was so intense that it seemed you could see and feel it ; that it was some- 
thing material, something that could bo touched. He had not completed 
his first sentence before the agony with me was over, I knew' that all was 
well, my friend was safe. He entranced the immense crowd, that was 
estimated by acres, for about two and a half hours. The applause was 
terrific. It would be impossible at this late day (seven years after) to give 
even a tolerable outline of his speech, but the argument, sentiments, 
illustrations, manner, were alike admirable. The effect was overwhelming. 
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and his few friendn who were accustomed to hear him felt that it was the 
best effort of his life, — a monument in which he might securely rest his 
fame. But so captivated were his hearers that no entreaty was of any 
avail ; they were unwilling to disperse to their homes until they had again 
heard that manly, eloquent voice that so thrilled their souls, — the music 
of which still lingered around their hearts like the expiring strains of 
some enchanting melody. 

'* It was decided that he should again address the convention at night 
in the Court Square. And here, in my judgment, did the gifted orator 
place the cap-stone on the pyramid of his fame. I have heard renowned 
orators. I have been transported with visions of fancy and hope. I had 
heard S. S. Prentiss, and thought I had heard him do all that man could 
do. But the most magnificent display of intellectual power, beauty, and 
eloquence that I ever heard was reserved for this occasion. I confess that 
I was a great admirer of Mr. Prentiss, but I feel certain that my feelings 
do not mislead me in my judgment of this speech. Friends and political 
opponents all join in tributes of praise and wonder in memory of the 
splendid genius which shone forth on that night. 

** I accompanied him to the ground. The square was crowded with an 
immense assembly of gentlemen and ladies. lie opened his address with 
exceeding beauty, and at each step seemed to attain some greater height, 
until all minds, hearts, and imaginations were carried captive at his will. 
In the midst of this transcendent effort he was taken with a stricture of 
the chest, to which he was subject, the result of over-ezertion in speaking. 
He stated to the audience his indisposition, and expressed his regret that 
he could not conclude his address. The voice came up from thousands of 
sympathizing hearts, ^ Sit down and rest.' * Don't quit. We will wait on 
you.* 

*' Such was the solicitude manifested to hear him further that he was 
compelled to yield to this suggestion.'* (As he fell back in the arms of 
Governor Jones, apparently fainting, Jones exclaimed in his enthusiasm, 
"Die, Prentiss, die! you'll never have a more glorious opportunity.") 

" After sitting down for a few moments the attack passed off or abated, 
whereupon he arose and continued his address with undiminished interest 
to its close. And with it closed, I repeat, the most consummate exhibition 
of oratory which I ever witnessed, and, should I be spared to the most 
venerable old vi^<&, I never expect to hear it equalled." 

The above rhapsody, to be duly appreciated, must be coupled 
with the remembrance that Governor Jones himself was one of 
the most brilliant orators of his age. He was a man of great 
power, and twice had beaten Mr. Polk for governor of Ten- 
nessee. 

Prentiss himself, who was never unduly elated by his success, 
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fieems^ on this occasion, to have been satisfied with liimself. A 
few days afterwards, while the applause had died into an echo, 
he wrote to his brother : 

*' We have had a glorious conyention, far exceeding in numbers any- 
thing I ever saw. My own opinion is that there were forty thousand 
people present. It is admitted that this convention exceeded in number 
by one-third the great one of 1840, and to the same extent the Democratic 
convention of the 15th. Altogether it was the most magnificent aflair I 
ever witnessed. I made the opening speech, and another on the next day. 
I think both were good speeches, I mean as compared with my other efforts. 
I do not think I have ever spoken better, taking into consideration the ob- 
ject and circumstances. As far as public estimation is concerned I have 
no cause to complain. They heaped compliments upon me till I am aluiost 
crushed beneath them. My reception has been more than kind, it has 
been enthusiastic, and if I find all well at home I shall not regret my 
trip." 

Thus, like a victor crowned, he returned to his dear home, 
** Belmont," and carried his trophies back with him to gladden 
their hearts. As soon as lie reached there he received another 
summons from his old "stamping-ground," coupled with an en- 
treaty from the ladies to " come." Just fifteen days after the 
great speech at Nashville Prentiss stood forth once more before 
a Natchez audience. 

The 5th day of September was a memorable one for Natchez. 
It was intensely hot and dusty. There was held a grand mass- 
meeting, "Iferrible as an army with banners," each club bearing 
its own, with all sorts of patriotic mottoes. The barbecue alone 
was gotten up at a cost of six thousand dollars. The most re- 
markable object, however, was an immense ball, twelve feet in 
diameter, marked off into sections, like an orange. On each 
section was the name of each of the various States, with a motto. 
All of these were appropriate, except the one for South Carolina^ 
which, to say the least of it, was in very bad taste. It read, 
" Hemp for Traitors." The Whig party was intensely Union, 
and South Carolina was intensely " States' rights," therefore the 
individual or individuals whose task it was to get up the mottoes 
unfortunately selected this one. I cite this as a reminder of how 
bitterly party spirit raged in those days. It is said that this ball 
was paraded at other meetings, and that when it reached the 



I 



SEARGENT SMITH PRENTISS. 343 

Alabama line some determined men met it and vowed it should 
not cross the line with that motto upon it. The justice of this 
criticism was acknowledged, and another more appropriate motto 
was substituted for the gallant Palmetto State. I give this as 
" hearsay." 

From this digression let us return to the meeting at Natchez. 
William J. Minor was marshal of the day. The various clubs 
made their rendezvous at the proper places, and in due time fell 
into line. Headed by music the procession wound its way out 
of the city to " Minor's Woods," just back of what is now the 
" Devereux Hall Orphan Asylum." The ground was a natural 
amphitheatre, shaded by the primeval oaks of the forest ; at its 
lower extremity stood two majestic oaks close to each other and 
forming a natural arch, between these trees was erected the 
rostrum for the speakers. Several orators had been invited, 
William and George S. Yerger from Jackson, Patrick Tomp- 
kins from Vicksburg, Mazereau from New Orleans, Smilie from 
Amite, and others ; each, of course, had his place assigned in 
the programme. 

After a young orator, Lavin Mathewson, had presented a 
banner from the ladies to the Natchez club, divine blessing was 
invoked ; then William Yerger discussed the political topics of 
the day with ability, and was followed by James M. Smilie. It 
was arranged in the programme that Mazereau, a distinguished 
invited guest, was to succeed Smilie, but Prentiss was accident- 
ally seen by the crowd, and immediately the welkin l)egan to 
ring " Prentiss !" " Prentiss 1" " Prentiss !" The president, Mr. 
William Bisland, stepped forward and begged the audience to 
be quiet, stating that the next speaker would be announced. 
This was met by a deafening shout of " Prentiss I" " Prentiss !" 
There was a brief pause for consultation, when, finding the call 
irresistible, the president at last gave way. 

I can see Prentiss now in my memory as he stepped forward 
on the rostrum. He had a way, as I have before said, of shak- 
ing his head when he b^an to speak, as though to give force 
and emphasis to his idea. There was a barely perceptible lisp 
in his voice, and his " Fellow-citizen" was pronounced as though 
" citizen" were spelled with an " s." Lifting his eyes to the 
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foliage of the canopy overhead and gazing around upon it^ bis 
exordium began by an invocation to the sylvan dryads that to 
his poetic imagination peopled the surrounding air. Then turn- 
ing gracefully to the ladies who were present, he passed a beau- 
tiful compliment, ** Who could withstand the battery of their 
bright eyes? they were double-barrelled cannon that could always 
sweep the field and come off conquerors." He then plunged 
into the causes of the mighty upheaval of the nation now. The 
rain-droj)s from ten thou.sand and thousands of hills had fallen 
and flowed into streams, these streams into rivulets, these rivu- 
lets into the rivers, and now swelled the current into a miglUy 
overflow of public opinion. He was not there to discuss the 
ordinary topios of the hour. The Whigs belie ve<l that tariff 
and banks and internal improvements were best for the interests 
of the nation, but the people could get along without these. He 
was there to discuss the philosophy of our government. 

He drew a distinction between the old Democratic party and 
the Loco-foco party ; many of the former were honest in their 
convictions and as patriotic in their sentiments as he or any other 
person was, but the Loco-foco party with its leaders, under the 
cry of " To the victor belongs the spoils," were for uprooting all 
distinction and levelling all classes to the same level. This was 
contrary to all philosophy, political and natural. Nature herself 
was built upon inequality in order, — the flower in its beauty was 
not equal to the oak in its strength ; so it was with men, some 
were born witli medium, the other with brilliant, talents; these 
last were to instruct and guide the other. 

The Loco-foco party under the cry of the people's rights were 
uprooting all our political institutions, but he was for holding 
them within their constitutional restrictions. They were not 
omnipotent, but must be controlled and governed by the spirit 
of their own fundamental law. 

This spirit of lawlessness had raged through the demon of 
Loco-focoism. It had already endeavored to upset the char- 
tered government of Rhode Island. It had blasted the reputa- 
tion of our own State by repudiation, and upheld the infamous 
doctrine that one generation could not bind another; the climax 
of his impeachment was that the first great Loco-foco was the 
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devil himself, for he had initiated the doctrine in heaven by 
rebellion against kiw and order there. 

He contrasted the two candidates now before the people for 
their choice, and after paying a high eulogium upon Henry Clay, 
with withering scorn he turned and said, '^ And who is his com- 
petitor?" An ordinary man who owed his notoriety to the fact 
of his being an attache of General Jackson. *^ The old war- 
horse had dashed through the crowd of common men, and when 
he emerged James K. Polk was found, like a cockle-bur, sticking 
to his uiane.^' 

As he was dilating on this theme, a Democratic gentleman was 
sitting near me and remarked, ^^ He is getting down to his own 
personal feelings,^' and so he did. He said while the Christian 
religion taught us to love our enemies and do good to them which 
despitefully use us, he admired its beauty, still he could not apply 
the maxim to States which had been wronged. It was their high 
duty to resent an injury. He did not see how Mississippi, con- 
sistent with her honor, could vote for the man who had wantonly 
once deprived her of her right of representation. 

He was careering on, now indulging in the loftiest flights of 
fancy, now sinking to playful sarcasm, and again rising to hurl 
denunciations upon the leaders of Loco-focoism, when suddenly 
his articulation faltered, his chest heaved as he struggled to give 
utterance to his thoughts, and he fell, just as he had done in his 
Nashville effort. Great was the consternation, but he soon ral- 
lied, and again proceeded to the conclusion. 

The enthusiasm was tremendous during the delivery of this 
si)eech, which occupied about three hours. One young man was 
so mesmerized that he kept his eye fixed upon Prentiss, and his 
body swayed to and fro in unison with his gestures. Every now 
and then Mazereau would half rise from his seat, and, clapping 
his hands, would mutter in his patois, "Wonderful, wonderful!" 
The Rev. Dr. Paige whispered to his companion, " Who can 
doubt that men are sometimes inspired ?" 

There were some amusing incidents too. Side by side among 
his auditors sat his two old friends, Tom Hall and Colonel Philip 
Harrison, both of whom were Democrats, both " Hebrew of the 
Hebrews." When Prentiss was pouring his broadsides into the 
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Loco-focos tliey could not exactly see the difference. Tom Hall 
would mutter to Philip Harrison^ ''Just listen to that d — ^n fel- 
low I By G — d, I can't stand it 1 Let's go take a drink." Away 
they would go and wet their whistles. By the time they would 
get back Prentiss would burst out with some of his grand sen- 
timentSy and the old friends would join in the applause. Again 
Prentiss would veer around to hurl his anathemas upon the hated 
Loco-focoSy and again the old friends would '' rile" and swear 
they could not stand it^ and go off for another drink, but they 
would again return under the irresistible spell of his fascination. 
The fact is Prentiss never allowed his political differences to in- 
terfere with his private friendships, and, while he was unsparing 
in his denunciation of what he conceived to be corrupt principles, 
he was ever willing to concede the right, without impugning the 
honesty of others who differed from him. 

When he closed a deafening roar arose from the multitude, 
who were about to leave, consequently the Rev. Dr. Paige de- 
livered the benediction to but few listening ears. 

This speech, as a forensic effort, excited unbounded enthusi- 
asm, but as a politic effort it was not effective. Assuming that 
all speeches, in any cause, are intended to strengthen the convic- 
tions of some, to convince others of their errors, and to gain coq- 
vertB, denunciation is a recoiling, if not a dangerous weapon. 
While this speech, therefore, was good as to the two first objects, 
it was doubtful as to its good effect in the last. For want of a 
just discrimination it wounded the feelings of some of his Dem- 
ocratic friends, while it exasperated some of his enemies. It was 
misrepresented and perverted, and while the Whig press glowed 
with eulogy, the Democratic press fulminated its anathemas, 
even descending to personality, some of them comparing Pren- 
tiss to Mirabeau. 

A few weeks after the delivery of the speech I heard a dis- 
tinguished Democratic orator at Fayette allude to Prentiss in 
this style, " I have a friend in Italy," said he, " who is an artist. 
He writes me that he is going to make his mark on one subject; 
he is going to immortalize himself in his conception, on canvas, 
of ' Satan reproving Sin.' I shall write him to drop the study 
of the old masters, to lay them aside and come home, and take 
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8. 8. Prentiss lecturing ^on moralitj as the model for his sub- 
ject." 

The ground-swell of the great meeting was kept up tlie next 
day, and after the orators had explained to their Democratic 
hearers that they had misconstrued the temper and arguments 
of Mr. Prentiss, several other addresses were made at the court- 
house. Among these speakers was Etienne Mazereau. 

Ere the great ebullition engendered by Mr. Prentiss's speech 
Lad subsided I met him. He was brimful of pleasantry with the 
friends who flocked around him, but to me he looked jaded and 
worn by his too great intellectual exertion. The spot made classic 
by this great event has been changed since then, the magnificent 
forest has b^en swept away, and the amphitheatre is now a garden, 
cultivated by the orphans of the " Devereux Orphan Asylum." 

It would have been well had Prentiss been warned to take 
some rest, but he seemed fated by being fUed, Early during 
the month of October another grand mass-meeting was held at 
Rodney, a little town in Jefferson County, situated on the river, 
about forty miles above Natchez. The speaker's stand was 
placed midway up the hill-side, just below the Presbyterian 
church. Prosper K. Montgomery, Prenti&s's whilom fellow- 
member of the Legislature in their younger days, was the presi- 
dent of this meeting. I have forgotten who were the other 
speakers on that memorable occasion, but here, as at Natchez, 
the cry was raised for " Prentiss 1" " Prentiss !" 

He was evidently deeply affected, for it was in this county he 
had begun his career in Mississippi, and here he had formed his 
deepest and most lasting friendships. His speech at Natchez had 
been grossly misrepresented and perverted, and he denounced his 
slanderers in severe terms. " They have waited," said he, " until 
my back was turned, and had begun their attacks when I was so 
far away that I could not even kick at them." 

He denied that he had impugned or attacked the honesty and 
integrity of the people of the Democratic party. Some of the 
dearest friends of his life were gentlemen of that party, and far 
would it be from him to throw an insult at them. But he did 
attack and arraign their leaders at the bar of public opinion. 

His great effort seemed to be to paint the glories of our whole 
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country and instil a spirit of patriotism. From the rock-bound 
coast of New England to the waters of the Gulf of Mexico we 
had all the elements of greatness, — fruitful fields for the products 
of the tropics, and all through the temperate zone. Our mountains 
abound in iron, copper, lead; their vfery sides are "caldtieiL" 
Here he checked himself, for he saw he had used the wrong 
word, a thing he seldom did, then ccmtinued, are carbonaceouSj 
and ribbed with coal to warm our firesides and smelt our metals. 

Abhorring everything like duplicity in politics, as in every- 
thing else, when he came to discuss the question of the annexa- 
tion of Texas he held in his hand two pamphlets. They were 
the- arguments of his old law tutor, the Hon. R. J. Walker. 
One of these was intended for the South, showing that it would 
strengthen the pro-slavery element, and the other had an adden- 
dum addressed to the anti-slavery element of the North. I have 
forgotten the exact words, but the substance was, " And is slavery 
never to cease? It can only be by extending our territory to the 
fi^ee republic of Mexico, and there it may escape by a sort of 
political evaporation." 

Prentiss exposed the gross duplicity of these two pamphlets 
from the same author, and rising to a grand climax, he dashed 
the two together. " I wonder," said he, " that, like the acid and 
alkali, they do not effervesce when they come into contact." 
And with that the pamphlets fluttered to the ground. 

He made a powerful address to the young men, who now had 
for the first time an opportunity to flesh their political maidea 
swords for Henry Clay. As he said this I heard one exclaim, 
** Here's one who is going to do it." And all around me I heard 
the echo of the same pledge. 

Thus Prentiss was carrying the vast multitude with him, 
when suddenly he was seized with a stricture of the chest, a 
similar attack of which had felled him at Nashville and at 
Natchez. After struggling a few moments to continue, he 
begged the audience to allow him to suspend, saying he would 
conclude after dinner. This proposal was answered by the 
shout, " We will wait on you !" 

Dinner was soon despatched. After it there arose a fierce 
altercation as to the abolition sentiments of Robert J. Walker. 
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One gentleman asserted that he believed him to be an aboh'tionist. 
Another said, '' No man shall make that assertion in my pres- 
ence/' " Don't dare me," replied the other. The crowd began 
to close around the disputants. Just then the chairman passed 
between, and in a loud voice said, " The meeting will come to 
order." In the twinkling of an eye the disturbance was quelled. 
The young reader cannot appreciate the danger which was averted, 
for in those days to call a Southern man an abolitionist was an 
unpardonable insult 

Prentiss, refreshed, once more took the stand. He enchained 
the vast assembly for an hour longer, and as the sun was setting 
behind the lowlands of Louisiana he turned, and, looking upon 
it, in a voice of plaintive melody concluded, " I see the -glorious 
orb of day is setting, and I am admonished to bring my remarks 
to a close. May we all, when life's duty is done, like him, thus 
sink peacefully to rest, without a cloud to dim our vision." 

The political effect of this effort was far more powerful than 
that of the one at Natchez. It set him right, too, in the opinions 
of those Democrats who were his personal friends, and he emerged 
from the smoke of the slander more popular than ever. 

I saw him during the evening, after the speech was over; we 
exchanged a few words of pleasantry. Alluding to himself, he 
said he was " like a weak horse going down-hill, when he got 
started he could not stop." He was always kindly affectionate 
and pleasant towards the young men of his acquaintance. His 
look on that evening was exceedingly haggard and worn down, 
more so than it was at Natchez. I felt then that the people 
were sacrificing their idol, that no mortal man could stand up 
under such a tremendous intellectual strain as he was continually 
called upon to make. And yet, strange to say, a few weeks after 
this he met the people at Jackson in a mass convention, presided 
over by his old friend, John W. King, who had stood by him 
in the Chickasaw question. A writer there says of Prentiss that 
he "was in the zenith of his glory." The Vicksburg Whig 
thus describes this great speech, as copied in the '* Memoirs" : 

" He Bet out by explaining the various forms of government, monarch- 
ical, republican, etc., and showing the conditions under which alone a people 
can wisely govern themselves. In this part of his speech he illustrated in a 
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▼erj beautiful manner the necessity of knowledge and general education 
in a republic like ours. He then passed to the protective policj, explained 
its operation, and contended that if any interest in America was more 
benefited than another by the tariff it was the cotton-growing interest 
of the South. He earnestly deprecated those invidious distinctions which 
the Loco-foco leaders attempted to draw between the North and the South, 
and showed in what a miserable and helpless plight the South would find 
herself if the Union were dissolved. . . . But when he spoke of his in- 
tention to leave the State, that this was in all probability the last polit- 
ical speech he would ever make in it, the effect upon the feelings of the 
audience baffles description. The eyes which a few moments before 
beamed with delight at his burning eloquence now became dimmed with 
tears. A solemn gloom spread upon every face, and when he bid his 
old friends and admirers a kindly farewell, even those whose political 
differences had long estranged them from him, but who still loved their 
State, could not conceal their regret that it was about to lose one of its 
prominent ornaments. This was the first time that we ever witnessed 
thousands shed tears at a political meeting, and when he closed the audi- 
ence sat perfectly motionless. Although dinner was announced not one 
moved, and not until the president called upon the glee club to sing a song 
did the audience recover from the gloom which the closing remarks had 
cast over them. 

** We have heard many speeches and praised them, we have read many 
which we thought could not be excelled, but Mr. Prentiss spoke at this 
time as no other man that we have heard or read of ever spoke. It seemed 
as if all the gods had contributed to form him, and that the present occa- 
sion was set apart to call forth all their gifts. Many a time have we sat 
and listened to him with delight and felt anxious to bestow upon him our 
humble meed of praise, but would curb our inclination lest what we consid- 
ered stinted justice might call forth the vituperations of the unscrupulous 
and depraved party organs. But now that he is soon to depart from us 
we may at least join our humble voice to that of more competent judges ; 
yet our joy at his greatness is dimmed by the recollection that we are soon 
to lose him.. We feel, like thousands of our fellow-citizens, Mississippi is 
about to part with her most precious jewel, whose value cannot be fully 
estimated until it is gone ; yes, the Whig party will lose the most able 
exponent of their principles, the bar its brightest ornament, and the social 
circle its very life and soul.*' 

At the close of the canvass of 1844^ Mr. Prentiss made & 
powerful speech to the straight-out Clay Club in defence of the 
policy of protecting domestic manufactures by just discrimina- 
tion in regulating the tariff. The speech was reported by his 
friend^ Hon. William C. Smed&s^ one of the most distinguished 
lawyers of his day, and is given in the ^^ Memoirs/' with the 
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explanation of the manner in which it was reported. On read- 
ing it to Mr. Prentiss the next day, Mr. Smedes says, "He 
highly commended my diligence^ but remarked that it was not 
such a speech as he would have made on the subject to a dif^r- 
ent audience. Of course,'' says Mr. Smedes, " in the mode of 
its preservation it has lost most of the richness, fire, and beauty 
of the original." The meeting was enthusiastic, enhanced by 
the unexpected advent of a club from Jackson, with " beautiful 
banners, transparencies, torchlights, and martial music." 

*' Mr. President, ladies and gentlemen : — I am gratified to see so nu- 
merous and respectable an audience assembled upon this occasion. And 
especially to the fair portion of my auditors do I feel under obligation for 
gracing this place and honoring me and those before whom I appear with 
their presence to-night. But I am afraid they will be disappointed. I am 
afraid they will not meet, in the character of the topics I propose to touch 
upon this evening, what, perhaps, they expected. My opponents, I know, 
have given me a reputation for mingling with my political discussions se- 
vere and somewhat bitter denunciations of themselves. In the intellectual 
feasts which I am supposed to serve up on ordinary occasions the condi- 
ments and spices are said to form no inconsiderable part of the banquet 
At this time I shall mingle neither salt, pepper, spice, nor vinegar with 
what I may offer to you. I shall discuss one of the great questions upon 
which the two political parties that now divide this nation have taken con- 
trary positions. I shall lay before you certain statistical facts and mjike cer- 
tain deductions from them touching a subject in which, Mr. President, you 
and the association to which you belong, as a portion of the mechanical and 
manufacturing population of the country, are especially and most deeply 
interested. In the consideration of this truly great question, involving, as 
it does, vital and permanent national interest, I shall, I trust, take no posi- 
tion and indulge in no remarks that do not properly belong to it, and that 
may not be listened to, if not with profit, at least with candor and atten- 
tion, either by Whig or Democratic friends. A portion of the Loco-foco 
press have, I am aware, made most gross and slanderous statements re- 
specting the character of the political addresses I have had the honor to 
deliver during the present canvass. They say I never make a speech in 
which I do not abuse and insult every Democrat who attends. The charge 
is utterly false! It has never been my custom to abuse Democrats. I 
have spoken often in this city, and defy any man who ever heard me to 
say that I have abused the great mass of the Democratic party. On the 
contrary, I have always declared my belief that they were honest, that 
they wished well for their country, but were misled, misinformed, and 
mistaken. That corrupt leaders, influenced only by selfish and personal 
views, were guiding them astray, I have said often, and shall ever say. 



352 ^^^ ^^^^ ^^^ TIMES OF 

Their principles I have abased and will abuse. For they are, in mj 
opinionf ruinous to the best interests of the country, destructiTe, if ever 
carried out, of its existence even. Against these I have ever lifted my 
voice. To make war upon these my sword is ever in my hand. But the 
great body of the Democrats I regard as honest and patriotic citizens. 
They have no inducement not to be. 

" I shall not dwell to-night upon what I deem the most important and 
distinctive features of the two parties, — the tendencies of their political 
principles. These, in my view, lie at the foundation of all the others. 
The tendency of the Whig principles is conservative, that of the Loco-foco 
principles is destructive. In my opinion, the same fatal and Jacobin doc- 
trines which wrought the overthrow of France and filled the streets of 
Paris with the blood of her noblest citizens, doctrines which, by extend- 
ing the principles of liberty until it terminates in licentiousness, give 
free rein and scope to the foulest passions of the human heart, are vigor- 
ously at work in the Loco-focoism of the Democratic party. In that party 
extremes meet. Some of the purest and some of the worst men are con- 
tained in it. 

" Seduced by the name, and to some extent by the nature of liberty, 
visionaries have ever been found who were for giving it unlimited range. 
All law they took to be but a restraint upon liberty, and that so far it is 
wrong. They treat man speculatively, as though he were all good, as 
though that period of millennial glory looked for by the zealous Christian, 
when the lamb and the lion should lie down together, were at this time a 
political fact. They forget the evil that is part of man, and that law is es- 
sential to restrain licentiousness, into which liberty among bad men is sure 
to degenerate. But there are others who advocate similar doctrines with a 
full knowledge of their inevitable tendency ; they do it with the intention 
of turning them to their individual advantage. These are the men of whom 
the country has need to beware, — men in whose hearts the principles of 
the French Revolution find a ready echo, — men who, had they then lived, 
would have been prominent actors in those days of madness and terror. 
The two great parties have been travelling the highway of public prosperity 
together until they have come to where the roads fork. The Whigs point 
to the same broad and beaten path in which the government has trod so 
long and with such unexampled success. This, they say, is the old and 
safe road to national greatness, to national well-being. The Loco-foco 
leaders point to the new path, and declare thai to be the right way, heed- 
less of the precipice on the verge of which they tread, and down which it 
would little disturb some of them to see their blinded followers dashing, 
provided their own selfish ends can first be obtained. 

" I cannot to-night go into a discussion of the true nature of liberty and 
Zatr, and show how the unlimited presence of either works on the one 
hand licentiousness and on the other tyranny, that the legitimate province 
of law is to regulate liberty, and that liberty without law would be more 
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destructive to the order and very being of society, more oppressive, 
cruel, and blood-thirsty, than even law without liberty. Nor can I now, 
as I would like, exhibit the tendency of the principles of Loco-focoism to 
that state of things in which the salutary restraints of law are as threads 
of twine about the limbs of a sleeping giant. I have chosen to-night a 
different subject, and dry and tedious as I shall be compelled to be, espe- 
cially to the fair portion of my audience, I still hope to prove not wholly 
uninteresting to them. Next to the great moral questions which I have 
said lie at the bottom of all the others, that of the tariff is, in my opinion, 
of the deepest importance. I slmll of necessity be very desultory in my 
remarks ; so vast a topic is incapable of being justly and adequately treated 
in a single speech. 

" I assert, and trust before I have finished to be able to prove, that a tariff 
for the purpose of raising revenue, but carefully discriminating in the arti- 
cle upon which the duty is laid and the amount of duty for the protection 
of American manufactures ^ while it is a cardinal Whig doctrine is essential 
to the true prosperity and independence of our great Union. I propose to 
establish this position, and further, to show that even if the operation of 
such a tariff were to permanently increase the price of manufactured arti- 
cles upon which the duty is imposed, even then it would promote the best 
interest of the country, and especially of the cotton-growing States, and 
wiU then undertake to show what seems so incomprehensible to some of 
my Democratic friends, that the permanent operation of a judiciously dis- 
criminating tariff is not to increase the price of the manufactured article 
but to diminish it. 

*' I will here premise that I do not think a prohibitory tariff constitu- 
tional, nor one that will raise a greater amount of revenue than is suffi- 
cient to defray the legitimate expenses of the government in conducting 
its different departments, legislative, judicial, and executive, in the support 
of the nucleus of an army and of our gallant little navy, and to pay off 
that national debt which a series of Loco-foco administrations have entailed 
upon us. I could wish it were otherwise. I desire no surplus revenue. 
Man is not so honest that I would throw temptation in his way. But so 
firmly am I convinced of the policy df protecting our native industry, to 
the positive exclusion, if need be, of the foreign manufactured article, that 
I could wish there were a clause in the Constitution authorizing the impost, 
without reference to revenue, even though we enrich the caverns of the 
ocean by casting the proceeds into its unfathomable depths. But I do not 
now contend for any such position, nor do the Whig party. They, with 
their distinguished leader, all now stand upon one common platform, that 
of a tariff for revenue, with, however, the amplest protection to American 
industry that a wise and searching discrimination for that purpose can 
afford. This is the Whig view, this is Mr. Clay's view. The ultra-pro- 
tectionists of the North, whose notions of the expediency and necessity of 
the tariff policy led them into the support of a prohibitory one, and those 
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of the Wbi^ party of the Soath, who had temporarily fallen into or ap- 
proximated the error of free trade, have both alMindoned their pernicious 
extremes, and side by side with their fellow-Whi^s all over the Union are 
making common cause and presenting an unbroken front, llow stand our 
opponents on this important measure? What is their view of the tariff? 
What is Mr. Polk*s view? In this and the other cotton -growing States 
they are in favor of the most unqualified free trade. Some of them even 
go so far as to advocate direct taxation and the abolition of all tariffs. 
They would permit other countries to pour upon us their products and 
their manufactures without let or hindrance, while at the same time taxing 
to any extent they please whatever articles they consume from us. With 
the wisdom of the senseless moth that flings itself into the bright flame 
which at once attracts and destroys it, these Southern politicians have 
rushed into the fatal error of * free trade.' Dazzled by a delusive theory 
and misled by the demagogical clamor of Cotton! Cotton! Cotton! as if 
that were the only interest worthy of thought, as if this mighty country 
grew nothing but cotton, they have waged a war of extermination against 
American manufactures. 

*^But the absurdities of this ruinous doctrine are such that but few 
statesmen, even of the Democratic party, uphold it. Silas Wright, their 
great champion in the North, to whom they look as the Samson that shall 
pull down the Whig temple in the Empire State, even Silas Wright de- 
nounces it as foolish and impracticable. In fact, our opponents are greatly 
divided upon this question. In South Carolina they want a horizonial 
tariff, as they call it. In the West they want a judicious tariff, with inci- 
dental protection, — that is, such protection as is of necessity incident to 
every tariff, but without discriminating in favor of our own manufactures. 
This is, I understand, Mr. Polk's view. lie is opposed to discrimination, 
and for letting the manufactures take care of themselves. lie agrees with 
the Democrats of this State and the Southwest in hostility to protection 
and the building up of American manufactures. These are Mr. Polk's 
views. He is against protecting American labor by a tariff discriminating 
in its favor. These are his real sentiments, and on this ground he is 
openly advocated at the South. On this ground his friends place his claim 
to election. But how is it in the manufacturing States? How is it at the 
North ? How is it in the great State of Pennsylvania, ribbed as she is 
with mountains of iron, with all the rich ores and minerals bedded in 
her bosom, or rather thrusting themselves into the eye of day, with her 
deep veins of co.a1, those mighty forests, carboniferated ages ago, that run 
through her borders, and the life-blood of her trade and noble industry, 
and what says the old Keystone State to this doctrine? And what do her 
sister States, interested, like herself, in domestic labor and manufactures? 
What do New York and New Jersey and Connecticut and Massachusetts 
say to these free-trade, an ti -protection doctrines of the party here ? Would 
any honest Democrat or any Loco-foco demagogue dare to open his mouth 
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in opposition to American mnnaftictures in Pittsburg, or PhiUidelpbio, or 
Newark ? And yet is it not known here tlmt one of the most audacious 
political frauds ever attempted in any country is now being perpetrated 
there? Is it not known that, abused and denounced as the Whigs here for 
their tariff notions, they are fighting for their lives to keep pace with 
Democrats there? That in PennsyWania Mr. Polk is actually declared 
to be a better tariff man than Mr. Clay. While upon their Democratic 
banners, not as it is here, ' Polk and Texas,* the light of the lone star 
hardly glimmers in the Northern sky, but everywhere *Polk and Proteo- 
tion,* * Polk and the Tariff of *42.* Mr. Clay is anti-tariff, they say, and 
by this desperate and fraudulent game do they hope to carry the great 
State of Pennsylvania. Will any Democrat of this State venture to go 
there and proclaim his anti-tariff views? No, no. The miserable South 
Carolina free-trade doctrine, which is at heart the doctrine of Mr. Polk, is 
not more thoroughly scouted and despised in Pennsylvania by the Whigs 
than by the Democrats, and yet by playing off a gross fraud upon the pop- 
ular ignorance and credulity it is expected to delude that important State 
into the support of this very doctrine. 

" I have laid down the proposition that the protective tariff is essential 
to our true prosperity and perfect national independence. Before discuss- 
ing this point let me notice a distinction which exists in the mind of 
every intelligent person familiar at all with the question, but which in its 
practical bearing is often overlooked, I mean the distinction between the 
principle of the tariff, the ground on which it is based, the reason why it 
is beneficial, and the details of any law levying the duties, ^he principle 
is the foundation that upholds the details. They may be erroneous, they may 
even be oppressive, and need the correction of wiser legislation without im- 
pairing in the least the firmness or the truth of the political doctrines upon 
which they are founded. The building may be rude and disproportion ed 
while it rests upon a rock. The architect may be unskilful, though his 
material and base are perfect. No man but a profound and experienced 
merchant, or one who has devoted years to the subject, can understand the 
details of the tariff and know how they will work. How pitiable, then, it 
is to hear the low demagogues of the Democratic party abusing the tariff, 
and calling in question the amount of duty levied on this or that article, 
when they do not know the names of one-half of the thousand articles 
which form the subject of the tariff and upon which it operates ; or the 
countries whence they come, or the mode of their production, or whether 
indeed they belong to the mineral or animal kingdom ! To listen to their 
strictures reminds one of the sage fly that perched one day on the dome 
of St. Paul's, observed some slight defect in the covering of the magnificent 
structure, and immediately, Loco-foco-like, commenced pouring into the ear 
of a neighboring fly a criticism of that glorious work of Sir Christopher 
Wren. I have given some study to this great subject, and while I do not 
pretend to understand it in all its details and practical bearings, I have 
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yet seen and know enou<i;Ii to fill me with disgust at hearing such crude 
objections urged ngainst so vast and comprehensive a scheme. 

*' Without going into details, then, except on one or two points, I 
shall address myself to-night to a discussion of the great principle itself 
contained in the tariff, and upon which its beneficial operation depends, 
and that is, as I have already intimated, the protection, the encourage- 
ment, and the consequent growth of American manufactures. It is too 
apparent to need arguing that an impost laid upon the foreign manu- 
factured article protects the manufacturer of the same in this country 
just according to the amount of that impost. The operations of tlie 
tariff, then, is to encourage domestic native skill and industry. It is to 
strengthen the hands and bind up the knees of our infant manufacturing 
institutions until they have grown to the vigor of manhood, until they can 
walk alone in their own power and no longer need assistance. It is known 
to every one that immense capital is required to put manufacturing estab- 
lishments into effective operation. The buildings necessary for them are 
useless except when employed to the end for which they were constructed : 
the spindles and other machinery when not busy at their appointed task 
are helpless, dead capital. England has already her millions upon mil- 
lions of pounds sterling invested in manufactures. Her agriculture is in 
the hands of the few, and the wretched, hunger-bitten population of her 
manufacturing districts are glad to get employment at any wages that 
will keep them from absolute starvation. Her buildings, too, are erected, 
her machinery is in order, her army of operatives are at their posts, ves- 
sels freighted with her gold are in our ports to buy our raw material. 
With these great advantiigcs marshalled in strong array against her, what 
could feeble New England do ? (I speak now in the particular of her first 
manufacturing struggles.) What could she do against such odds with her 
comparatively meagre capital, without suitable buildings or machinery, 
while the broad, fertile fields of the Mississippi Valley and the rich prai- 
ries of the boundless West were alluring away her laborers ? What, I 
say, could New England, poor and unaided, do in conflict with a rival so 
mighty and armed with such immense advantages? What inducements 
could she hold out to capitalists to invest their money in so expensive and 
uncertain a venture? Is it not known to every person familiar with the 
subject that England, for the purpose of nipping our manufactures in the 
bud, has sometimes poured her goods into this country at less cost than 
the actual cost of making them ? That it has been her deliberate policy, 
at whatever temporary sacrifice, to crush our native artisans and industrial 
enterprise in order to secure the whole market of the Union in her own 
hands? The experience of the last few years has given bitter but salu- 
tary lessons to Northern capitalists. In their efforts to compete with for- 
eign capital and foreign labor without adequate protection great fortunes 
have been lost, incalculable money sunk, vast pecuniary distress and ruin 
have been encountered. No one doubts now, no one can doubt, it seems 
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to me, that protection is essential to the safe and profitable investment of 
capital in manufactures, that without protection their existence and pros- 
perity are utterly precarious. 

** The simple question, then, is at once presented, Is it for our true, per- 
manent welfare? Should it be a great national policy to encourage and 
sustain American manufactures? Is it desirable to have such institutions 
in the midst of us? That we have all the elements and conditions of a 
vigorous manufacturing interest, coextensive with the republic, nobody 
will deny. Within our wide-spread territory are produced most of the 
minerals and nearly all the vegetable and animal substances used in the 
mechanic and industrial arts. With so bountiful and benignant a hand 
have they been strewn around us that they seem like the very finger of 
Providence, to point out to us the path of national labor and enterprise in 
which we should walk. There is written on them, in characters plain as 
day, the nature of one grand branch of our work as a people. With such 
facilities for manufacturing industry and a demand for its products as uni- 
versal, incessant, and wellnigh as urgent as that for food, — for how could 
we exist without hats, and shoes, and wearing apparel, and household fur- 
niture, and a thousand other articles wrought by loom, anvil, or furnace? — 
with such inducements, I say, shall we encourage our native artisans and 
mechanics, and thus produce within ourselves the fabrics that we need ? 
or shall we rather depend for these upon another nation ? Shall we be in 
commercial and industrial vassalage to a foi*eign country ? or shall we look 
only to * God and our native land* ? These are the questions, and what 
patriotic heart does not at once beat with the response? I go further, I 
take the position that every manufacturer added to the country is a bless- 
ing. Every agriculturist who turns to a manufacturer is doubly a blessing. 
I would not be misunderstood ; I do not place the manufacturing above the 
agricultural interest. Far from it ; I consider the great, the leading, the 
upholding interest of this country to be agricultural, and it is the light 
which manufactures reflect upon agriculture, it is the healthful relation 
which they sustain to this fundamental pursuit, that constitutes their 
beauty and their glory in my eyes. A beauty and a glory which the 
South, ay, the cotton-growing South, have as good reason to admire as 
any other section of the Union. Every man who from an agriculturist 
becomes a manufacturer is still a cotisumer, while he is no longer a pro' 
ducer. He must live. lie and his family must still eat; they no longer 
gather from the earth a subsistence, and they must be supplied from the 
agriculturist who does. What man needs to be told that when the con- 
sumers are increased, or remain the same, while the producers are dimin- 
ished, the value of the article produced, other things being equal, must 
increase in a corresponding ratio? Why, there are some five hundred' 
thousand men, as I learn from the most authentic statistical resources, 
now engaged in manufactures in the United States. Upon an average I 
suppose each of these men must have three persons dependent upon him 



^58 TUE LIFE ASD TIMES OF 

for subsistence, making in all tiro millions of people one way or another 
dependent upon mnnuractures for their means of support. These are all 
consumers of the fruits and productions of the earth, and not producers. 
They must be supplied by the agriculturist, and to the extent of their need 
must increase the demand for breadstuff's and meat, and of course their 
price. 

" Suppose, now, that these two millions of our population thus engaged 
in or dependent upon manufactures consume, on an average, each fifty 
dollars' worth of breadstuff's a year, or between thirteen or fourteen cents a 
day. That will make one hundred million dollars worth of grain and bread- 
stuffs they will consume a year. To this add twenty-five dollars a year 
that they will probably, nay, certainly, average in the consumption of 
meats. That will be some seven cents a day, or fifty million dollars more a 
year. Thus you have one hundred and fifty million dollars worth of food 
annually consumed by those who do not raise a dollar of it. I believe the 
annu average cotton crop of the United States is two millions of bales. 
At thirty dollars per bale, which all admit is a full price, it will yield 
sixty million dollars in money, and yet these despised manufacturers con- 
sume of agricultural products used as food nearly three times as much as 
the entire cotton crop of the whole South, which raises such an outcry 
against them, is worth. Yes, even in their infant States, just tottering, as 
it were, upon their feet and trembling at every breath of popular feeling 
lest they be destroyed, these contemned, derided, and ignorantly abused 
manufacturers actually consume of the labor of the planter of the boll 
and stock of the farmer nearly thrice the value of the whole cotton crop 
of the United States. Why, one would have supposed, from the manner in 
which the demagogues and narrow-minded politicians of the South boast 
themselves of their cotton, that that constituted the whole and sole pro- 
duction of the country. But I shall come to that presently. 

^* Suppose, now, fellow-citizens, that by destroying American manufac- 
tures, — ^and the destruction of a proper tariff of discrimination, as I have 
shown you, would inevitably tend to such a result, — suppose, now, these 
two millions of persons thus dependent on that branch of our national in- 
dustry were thrown out of employment, they are not, like the impoverished 
and stricken workmen of England, thereby exposed to starvation. No, 
thanks to that benevolent Providence which has given us such a noble 
country to inhabit and enjoy, the wide and teeming and free earth is all 
before them where to choose. Agriculture lifts her beckoning hand, and 
with cheerful smile and welcome voice invites them to partake of her 
bounties. They in their turn become producers. But what must be the 
effects upon the fruits of agriculture? Where is the market for the one 
hundred and fifty million dollars' worth of provisions that they consumed? 
The cotton planter may sell his two million bales of cotton and receive his 
sixty million dollars, because England must of necessity take it until she 
has proved the means of cultivating it herself. But the farmer, the grain- 
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grower, the stock-raiser, and nil the other varied representatives of agri- 
oulture, where will they receive the one hundred and fifty million dollars 
which their own folly and blind zeal have destroyed? 

** Suppose there were in the country no manufactoHts at all^ what then 
would the farmer do? Why, the very shoes, bats, clothes that he wears, 
the axe with which he fells the forest, the spade and shovel with which be 
delves into the ground, the plough wherewith he traces the furrow into which 
the ^bareffraiii' is dropped, to be changed by the prolific earth into the ^Jull 
com in the tar^ all are the work of the manufacturer. Will he do without 
these and hundreds of other articles now so closely interwoven with our 
convenience, our comfort, and all the necessaries of life, that for this very 
reason wo are quite unconscious of the heavy debt we owe them ? Will 
he dispense with these things, or will he look to a foreign land for them ? 

** What a spectacle would this Union present if we were nothing but an 
agricultural people, if all the efibrts, energies, and enterprises of this 
mighty nation were turned alone to the cultivation of the soil ? Why, we 
should be a huge and naked giant, powerful, but unwieldy and blind. 
We should be at the mercy of the rest of the world, half barbarians, and 
held in vassalage by every manufacturing country, far and near. This, it 
is true, is an extreme case, and yet it is fair to present it, for as you ap- 
proximate such 11 condition by the destruction of manufactures, so the re- 
sults I have described must inevitably follow. Were we, on the other 
hand, devoted exclunively to manufactures, a nation of Cyclops, and work- 
ing only \xi forges sxid JactorieSj the general effect, though different in form, 
would be equally disastrous. Gaunt famine would ever and anon press 
upon us with his heavy hand, while nakedness, hunger, and misery would 
sooner or later be the common portion of the laboring classes. Is there 
nothing in the recent history of the manufacturing districts of Great 
Britain to throw light on this subject? To be sure, such an extreme state 
of things can never happen in this country. Land is too abundant and 
too free, and as we have no law of primogeniture, wealth, upon the death 
of any great land-holder or property-owner, becomes scattered along a 
thousand channels of inheritance and distribution, enriching the whole 
population through which it passes. Agriculture will always afford an 
outlet and escape for the excess of manufactures, while such is the for- 
tunate condition to which, as I trust, we are happily coming, that manu- 
factures will always regulate agriculture. 

**The one, with her forge and distaff in hand, stands by her ruddy 
Bister, Agriculture, ready to weave her products into useful and beauti- 
ful fabrics; while blue-eyed Commerce, with poised pinion, receives and 
wafts them to other shores, to come back again and bring with her yet 
greater riches in return. And so the three sisters, lovely as the Graces in 
heathen mythology, toil on in harmony and link the world into a common 
brotherhood. Who, then, fellow-citizens, who that loves his country and 
desires to see her * proudly eminent' among the nations of the earth, is 
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willing to strike a fatal blow to that great manufacturing interest which 
is so vitally connected with her highest prosperity, strength, and glorj? 

*' *' But how,' exclaims your selfish and narrow-minded politician, who 
is blind alike to the interest and glory of his country, ' how is the South, 
whose cotton is not eaten, to reap any advantage from those things you have 
described?' I will show you directly. But, let me first ask, Is there noth- 
ing in this great Union but the South? Is cotton the only product of our 
wide-spread land? 'The South! the South!' is always in the mouth of 
the Southern demagogue, as if no other section of the repuJi>lio was to be 
thought of or cared for. The South, fcllow-citisens, is a part of the Union ; 
it is the part in which I live and which I love, but it is not all the Union. 
And if the great mass of my countrymen enjoy inestimable blessings as the 
fruits of a specific public policy which yet operates somewhat less favorably 
upon the South, I have heart enough to rejoice in the highest good of the 
whole,' assured that no part can be without its share, if not the largest share, 
of the benefit. But too much stress is laid in the South, even by good and 
candid men, upon the principal staple of their own section and its claim 
in the legislation of the country. It is not generally known what relation 
it bears to other productions. I hold in my hand a work which is in itself 
of high character and repute, but which upon this question of the tariff 
will be esteemed by my political opponents as of the utmost weight. 
It is Hunfs Merchants^ Magazine. It contains statistical tables, compiled 
principally from the census of 1840, which exhibit the annual produc- 
tions of the agricultural lal)or of the United States. Tou will be sur- 
prised to learn how some of them rank with that of which you have heard 
so much. Of the article of wheat raised in the United States there were 
one hundred million bushels. I am not familiar with the price of wheat, 
but if there is any practical merchant in the audience who can tell us we 
shall be able to come at its value," (A voice, "Eighty cents.") "Well, 
at eighty cents the crop would be worth eighty million dollars, nearly 
one-third more than the whole cotton crop of the United States ; of oats 
the million bushels, worth fifteen cents per bushel ; of hay worth one 
hundred and twenty million dollars, double the value of the whole cot- 
ton crop. And here, too, is a subject in which the fair portion of my 
audience are interested. By the labor of the hands of our thrifty coun- 
try women in the manufacture of the single article of milk into butter 
and cheese, a sum of thirty million dollars is realized, nearly equal to one- 
half the price of the whole cotton crop. And so I might continue through 
the entire list of agricultural productions, the value of which in the aggre- 
gate is more than a score times as great as that of our own vaunted staple. 
For I have not spoken of rice, of tobacco, of sugar, of hemp, of rye, and a 
host of minor articles which yet are extensively used, and in the mass highly 
valuable. All these productions are fostered, encouraged, increased, and 
find a market, and a home market, very much through the operation of the 
tariff. And shall we not retain a system fraught with such benign results? 



SEAROENT SMITH PRENTISS, 361 

" But I proposed to show that even the cotton-planter is benefited by a 
protective policy in the increased consumption o/\ and consequently the in' 
creased demand for ^ his staple. Under the operation of the present tariff, 
where before the noise of the shuttle and the busy hum of employment 
had been silenced, renewed and successful attempts have been made to open 
manufactories. During the past year, as I am informed (I speak in round 
numbers, and should I be inaccurate it doe^ not affect the validity of my 
argument), — during the past year our American manufacturers cunsumed 
over four hundred thousand bales of cotton. This year it is but fair to pre- 
sume that they will use five hundred thousand bales, which is one-fourth of 
the entire crop, and which, as experience shows and facts demonstrate, the 
Southern planter is sure of a better price than he will get abroad. For 
there is along our own shores a system of free trade which I glory in, 
which from the mouth of the Sabine to the mouth of the St. Croix presents 
a sea-coast for four thousand miles in length open to American sailors, and 
to them only. That is the sort of free trade I go for. Now, I say, th^ 
Southern planter sells his five hundred thousand bales to the Northern 
manufacturers at a better price than he could get abroad. They can afford 
to give more : they buy it without a duty. The English manufacturer pays 
a duty. Here, then, is a certain demand for one-fourth of the whole crop 
of the South in a free-trade market, unhampered by custom-house restric- 
tions, unimpeded by tax or impost of any kind. This home market is the 
legitimate fruit of a wise tariff. But this is not all. England is a manu- 
facturing country. For ages her capital and her resources, to a great ex- 
tent, have been invested in this kind of industry. Her buildings and her 
machinery and her starving population cannot be idle ; government dare 
not for its existence permit it; manufacture she must. And if one market 
fails she will force open another. She will compel some half-barbarous 
nation, like the Chinese, incapable of defence or resistance, to take her 
cutlery and calicoes, and thus find a vent for the labor of her population. 
Let this country manufacture as it may, and largely as it may, it will not 
materially diminish the manufactures of England. She must work up her 
accustomed portion *, so much she will have, whatever it cost. Thus by 
the operation of the protective tariff increasing the home consumption 
England herself becomes a better market to the Southern planter ; and is 
this not fruit worth gathering? 

** But I promised to prove, also, what to many of my Democratic friends 
is a great stumbling-block, that the effect of the tariff is eventually to di- 
minish the price of the manufactured article, or at least not to raise it, 
even though at first a temporary rise appears to be, and really be the re- 
sult. And here I will answer what is a difficulty with many. They think 
and say that the levy of an impost must add so much to the price of the 
article. That the tax must fall wholly upon the consumer. This is not 
so, and that it is not so will be at once apparent by the reflection that the 
consumer is not obliged^ in a great majority of cases, to huy^ while the man- 
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ufncturer, to keep up his business, is obliged to sell. He must sell to make 
the smaller profit, so the loss at least w(»uld be shared. If all things re- 
mained as they were, the tax would no doubt fall on the consumer. But 
things do not remain the same. The very object of the tariff is that they 
shall not. Immediately our own manufactories are at work and capital 
gets fairly invested in them, they must go on. Others, however, have also 
sprung up, competition takes place, and with competition its invariable 
accompaniment, a reduction in price, until, in a space of time scarcely cred- 
ible, the article is manufactured in this country at rates fully as low as 
prevailed before the tariff, frequently lower. The history of the various 
tariff laws and their operation proves' this beyond cavil or denial, and the 
very result is effected which seems so surprising. The matter may be illus- 
trated by an example near home. Suppose but one steamboat running be> 
tween this and New Orleans, and that there was no other medium of travel 
or transportation. Suppose, to use a favorite word, this boat had a *flu>- 
nopoltf of the trade, and charged enormous prices for freight and travel. 
Now suppose one of your citizens were to say, ' I will build a boat in op- 
position to this monopolist if you will give me at first higher prices to jus- 
tify my investment of the capital ; I will enter into the trade, compete with 
the present boat, and force her to reduce her fare, and then, when my cap- 
ital is once fairly invested in the boat and the business begins to prosper, 
I can and will reduce my charges until we both fall to reasonable rates, or 
are forced to do so by other boats still coming into the trade,* would not 
this reasoning be just, and is it not daily exemplified and acted on by sen- 
sible men around you? And yet such is the simple and natural effect of 
the tariff when it goes into full and fair and permanent operation. 

**But there is another objection against the tariff, though found gcner 
ally only in the mouth of the partisan demagogue. It is that the manu- 
facturers are * making mrmey by it,* that some of them have realized twenty 
per cent, on their investment, that it is a monopoly in their hands, and that 
therefore the legislation of the country operates partiaUy for them. Be- 
fore I combat the truth of this objection I must express my deep contempt 
for the source from which it generally emanates. It is one of those low 
and miserable attempts to array the poorer classes against the rich which 
I never see without sentiments of abhorrence. It is the emanation of a 
base envy which denominates every man who by industry and skill and 
talent has accumulated a little property an aristocrat, which looks upon 
wealth legitimately engaged in commerce or other employment as mo- 
nopoly, and appealing to the vilest passions of men, would array society 
against itself, to the utter destruction of both society and government. 
Society must consist of all the varied relations and interests of life. All 
its members are vitally related to each other and to the whole body. 
Every one is bound to contribute his modicum of intelligence, morals, in. 
dustry, and enterprise to the general stock. The minutest particles of the 
twig which I hold in my hand are held closely together by an inevitable 
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law of cohesion. Every particle of matter in the universe, by a similar 
law pervading nature, is attracted to this twig, and it in turn to them. 
And when I thus let it fall, true to its instincts, it seeks the body which, 
being largest, attracts it most powerfully. So ought society to be framed. 
There should be no jarring elements nor discordant parts. There need be 
none. Government should be one beautiful and harmonious whole, where 
each might pursue, unmolested of the other, his own interests. In this 
our free and broad land there are no distinctions in society except what 
men may make for themselves. Stephe>i Qirard, a poor French boy, landed 
in Philadelphia without friends and without means, and yet in a few years 
had accumulated an immense fortune. John Jacob Astor with his rail- 
lions of dollars, now tottering upon the verge of the grave, commenced 
life a penniless adventurer. In a few years where will be his immense 
fortune? Scattered into a hundred hands, distributed in fertilizing rills 
throughout the whole country, perhaps not accomplishing a single wish 
of its accumulator, yet fulfilling its inevitably destiny, of enriching and 
benefiting the entire body. The rich man of to-day is the poor man of 
to-morrow, and the reverse. Wealth in its continuance is uncertain and 
held by the frailest tenure. He, then, fellow-citizens, is your bitterest 
enemy who would incite you against the rich man. He is himself the vic- 
tim of the worst passions. There are, there can be no monopolies in this 
country. Wealth, here, like water, will seek its level. Wherever capital 
finds a safe and lucrative investment it will be made. That this is so is 
shown in the fact that Maryland is largely engaged in manufactures, Vir- 
ginia, Nortli Carolina, Georgia, South Carolina, Tennessee, Kentucky, and 
Missouri are all turning their attention in that direction. It has been 
stated that slave labor is best fitted for manufactures, the slaves are more 
dpcile, more under control, more uniform, will work longer, and are less 
expensive. Should these calculations and expectations prove true we will no 
longer hear the cry of monopoly or against protection. But the South, as it 
is now, have no right to say one word on that subject. Labor, in proportion 
to capital invested, yields a far handsomer revenue in the South than in 
any other part of the Union. From statistical tables now before me, con- 
tained in Hunfs Merchants* Magazine, it is shown that while the average 
return from labor in the New England States is about eighty-four, in Mis- 
sissippi it is one hundred and sixty-nine, twice as much as the average of 
New England, and greater than in any other State of the Union except 
Louisiana, whose commercial facilities, through New Orleans, bring it 
slightly above the estimate for Mississippi. We, then, are the real mo- 
nopolists, if monopoly exists anywhere. We produce a staple that na- 
ture has said shall not grow north of our latitude, and it yields double 
what our manufacturing brethren obtain. We should be forever silenced 
on that subject, then. 

" But it is said the effect of a protective tariff is to ruin our commerce. 
I have incidentally shown already it will have the contrary effect. At 
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the worst it would change the character, not the extent of our commerce. 
Perhaps we might not send so many ships abroad, our intercourse with 
foreign nations, when we become independent of them in our productions, 
might not be so great. There would be no need of it. We have all the heart 
can wish, all the patriot could desire of our own production, the growth 
or manufacture of our own land ; but, as I have already remarked, let our 
internal resources be developed, and with some four thousand miles of 
coast, with half a dozen Mediterraneans as large as that which divides 
Europe from Africa, with our mighty rivers that at once fertilize and open 
channels of intercourse and access through the whole land, we have ample 
scope and verge enough for all our vessels. We might turn one-half our 
forests into ships, one-half our population into sailors, whiten our coast, 
lakes, and seas with sails, and yet not give entire development to our com* 
mercial resources. But I cannot now press the subject further. 

" lie who could succeed in establishing free trade as the policy of this 
country, or in overthrowing the tariff system and destroying our Amer- 
ican manufactures, would be entitled to receive from the English govern- 
ment the highest pension in their gift. If their constitution and laws 
permitted, there is no dukedom orearlship to which Sir Robert Peel might 
not justly elevate him. Yes, fellow-citizens, if the orators of the Demo- 
cratic party could persuade us 'by their plausible sophistries that free trade 
is the true policy of this country, England would rejoice to her very core. 
I bid you, then. Democrats and Whigs, beware of their arguments and 
their arts. Think not because the liquid in the cup seems fair and pure 
that it is wholesome drink. Even if they tell you it is the red and bub- 
bling wine, dash it down ; there is poison in it, and all the more deadly 
from the guise it wears. 

** And here, before I close, let me touch upon another view of this great 
question in which the South is most deeply interested. Those among us 
who are opposed to domestic manufactures know that the result is decid- 
edly beneficial to England, to Germany, and to France, but more especially 
to England, who is by far the largest consumer of our cotton. And yet, who 
more awake than these Southern anti-tariff politicians to the interference of 
England on the subject of annexation of Texas ? It is strange that they aro 
not equally alive to danger here. Do they think that England, who at an 
enormous sacrifice abolished her own system of servitude, who has passed 
arbitrary laws against the introduction into her territory of slave-made 
sugar^ and who has through her ministers and parliament almost taken 
oath that she will not rest from her labors till slavery ceases to exist, — 
do they think that England, so determined, so powerful, and with such 
resources, will take your slave-grown cotton any longer than she is obliged 
to do so? She cannot now do without it, but do you not know that she 
has nearly turned the world upside down in her efforts to raise cotton by 
a system of free labor ? And when you reflect how broad a belt of land 
encircles the earth in which cotton will grow and thrive, and that but a 
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few years ago hardly a bale was grown in the United States, is there such 
entire certainty that she may not ultimately succeed? Shall we, then, be 
dependent on England for our market or upon ourselves ? Shall we in 
the matter of slavery find her or the North our best friend? For myself, I 
would rather look at home than abroad. Our Northern brethren, how- 
ever opposed they are to slavery, — fanatics though bome of them may be 
on the subject, — have yet sworn, both Whigs and Democrats, to maintain 
faithfully the Constitution of the country by which slavery is protected, — 
that Constitution which is at once our surety and our shield. I would 
rather trust our Northern brethren, whose forefathers and ours fought the 
battles of the Revolution side by side, while their mothers and our own 
together wrung their bands over the desolations of the country or bound 
up the wounds of the injured or administered consolation to tlie dying ; 
I would rather trust the sons of our conjoint sires, from whose wisdom we 
have derived our noble Constitution of government, and in which they feel 
a pride equal to our own. In the Nurth, too, many of us have mothers, 
sisters, and brothers, who love us and regard us as part of themselves, — 
I would rather trust them .... There is one more subject upon which I 
had designed to say a few words, but time forbids." (Cries of *' Go on I*' 
*' Go on 1") *^ The evening is now far advanced, and most of you, especially 
the ladies, are doubtless weary. On some future occasion I will discuss 
the subject referred to before either of the associations in the city. I re- 
turn you my thanks for the patient and considerate attention you have 
paid me during my long address, and I only regret you have not been 
more fully compensated." 

After Prentiss had closed and he was going ofif with his 
friends amidst the illuminations, he exclaimed, with his chest 
thrown out and his' hand upon it, " What a glorious Whig 
transparency my heart would make !" 

The main basis of the argument for protective tariff rested 
upon the idea that we were one national family. Fraternal 
feeling was the abutment from either side upon which the 
bridge could be spanned. With sectional hostility existing be- 
tween the North and the South, in consequence of the anti- 
slavery agitation, the South contended that the system of a pro- 
tective tariff was unjust if it forced them to pay a higher price 
on articles of consumption. To meet this the Whigs attempted 
to maintain the paradox that the tendency of the system was, in 
the long run, to cheapen the protected articles. The argument 
of Mr. Prentiss on this point was certainly ingenious, if not 
convincing. I would, with all due deference, suggest that the 
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only true ground upon which the sy»tem can be sustained is the 
military ground. Our country, to l)e independent in time of 
war, must have the power of making everything ai home in time 
of peace ai any and every cost. 

The intelligent reader need not be told the result of the gigan- 
tic struggle for the Presidency in 1844. Polk received of the 
popular vote 1,329,013; Clay, 1,231,643; Birney, the Liberty 
candidate, 66,304. Polk's electoral vote was 170; Clay's, 106. 
In Mississippi Polk received 25,126 ; Clay, 19,206. 

The general opinion of the day was that the question of the 
annexation of Texas caused Clay's defeat. It is certain that 
some of his former warmest supporters left him on that issue. 
He was warned of the danger, but when urged to sanction the 
annexation he stood to his conviction. To all entreaties he 
made the noble reply which has canonized his integrity, ''I 
would rather be right than be President." The annexation of 
Texas precipitated a war with Mexico, which led to the dis- 
memberment of that republic. This led to the admission of 
California and the agitation of the slavery question, which 
finally resulted in our fratricidal war and the extinction of the 
very institution which the pro-slavery politicians of the South 
thought would be ])erpetuated by the annexation. 
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CHAPTER XVIII. 

Any one might suppose tlmt Prentiss would have been intoxi- 
cated by the praises heaped upon him by the people^ but this was 
not the cose. True, his soul was enlisted in the great cause; but, 
while adulatiou was pouring upon him, his heart was in his 
home. Even while the peeans were yet ringing in his ears, he 
retired to the solitude of his chamW, and, all unknown to the 
outside world, penned the following letter to his wife : 

** MoxTOOKBBT, Ali., March 16, 1841. 
*^I arrived here this evening at foar o^ clock, when I was forthwith 
called upon by another committee to make them a speech. I begged off, 
ond was about going to my room to write you a letter and then take a 
little sleep, as the cars leave here at one o'clock to-night. The committee 
just then returned and informed me that a large crowd had assembled, 
among whom were many ladies, in expectation of hearing me, and that I 
must not disappoint them. With my usual good nature I consented to 
their wishes, and have just returned from making a long speech to five 
hundred people. They appeared much gratified, but I am tired to death 
of it, and trust I shall be able to escape such annoyances in the future. 
Since our marriage, my own dear Mary, I have abandoned all political 
ambition, and nothing but a senae of duty can induce me to take any part 
in politics. All my hopes and wishes are centred in home and the dear 
friends who are connected with it. Oh, how homesick I do feel ! I would 
let one of my fingers be cut off for the pleasure of seeing you and Jennie*' 
(his daughter) **only for five minutes. I am sick and melancholy to 
think of the period which must intervene before my return. But there is 
one comfort at least in thinking how joyful will be that return. With a 
throbbing and happy heart I will clasp you and dear little Jennie once 
more to my breast. IIow often shall I kiss you and thank Ileaven for the 
blessing it has afforded in permitting me to do so ! Dear, dear Man/y sweet, 
sweet Jennie, wife and daughter, your husband and father, though far away, 
is now thinking of you, and invoking, with tears in his eyes, all good 
angels to guard and protect you.*' 

Such was the under-current of his tender emotions wherever 
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he went, and they sliow to tlie world now the purity, inteasity, 
and holiness of his domestic afiections. 

The 17th day of July, 1845, was, so far as Mr. Prentiss's 
pecuniary condition was concerned, the day of doom. To com- 
prehend this we must now take up the dropped stitch in the 
thread of our narrative and return to 1837, when, the reader 
will remember, Prentiss Iiad by the decision of tlie Supreme 
Court of Mississippi recovere<l the commons in front of- Vicks- 
burg, valued then at from one hundred thousand to three hun- 
dred and fifty thousand dollars. On these he had put up large 
and extensive buildings, estimated to be worth one hundred 
thousand dollars. It will be remembered that in that case the 
title of Vick's dauglitera came into the question coUateraUy, and 
the opinion of the court was that they had no interest in the two- 
liundred-acre tract reserved for the city in Vick's will- It will 
be remembered further that the city of Vicksburg claimed the 
commons partly in virtue of the dedication by the administrator, 
Mr. Lane. No sooner had the court decided that the city of 
Vicksburg was not entitled than a new question sprung up in 
the minds of the daughters of Mr. Vick. Rev. John Lane, 
who had married one of tliem, had moved into the State of 
Louisiana. The other sisters were residents of the State of Ten- 
nessee. Being thus residents of different States they could bring 
suit against the parties claiming the commons in the United 
States Court. Accordingly, as early as 1838 Rev. John Lane 
and wife and some of the other daughters of Newit Vick filed 
their bill on the equity side of the Circuit Court of the United 
States for the Southern District of Mississippi setting out the 
will, tiie administration of Lane, the payment of all the debts, 
the sale of the town lots, and that the " commons" were still 
left 'y that tlie complainants were entitled to a partition of them, 
or a sale and division of the proceeds, etc., and praying for a 
construction of the will. To this suit Prentiss and others were 
made parties. Some of the defendants answered the bill and 
concurred in the prayer for division ; others concurred generally, 
and prayed that their parts might be allotted to them. 

But the parties made defendant as vendees, to wit, Prentiss, 
etc., demurred to the bill. The cause being set down for hearing 
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on this state of preparation, the court, in June, 1842, sustained 
the demurrer and dismissed the bill. 

From this decree the complainants appealed to the Supreme 
Court of the United States, In law phrase, they, Prentiss, etc., 
"demurred" to the bill, or, in other words, they said, admitting 
all the bill alleges, it is evident from the face of the will that 
the four sons alone of Newit Vick are entitled to this two- 
hundred-acre tract, the daughters are not at all entitled to it or 
interested in it, and that the will had been so construed by 
the Supreme Court of Mississippi. 

The reader will perceive, therefore, that the question now 
presented before the court was very different from the one 
presented in the case heretofore described, although the same 
dements entered into the discussion. There the question was. 
Did Newit Vick dedicate the commons in his lifetime, or did 
Lane do it under proper authority ? Both these questions were 
decided against the city. But in this case the naked, bold ques- 
tion was. Did Newit Vick in his will devise this two hundred 
acres to his sons exdtisively, or to his sons and daughters f If the 
latter, then the daughters were entitled to nine shares of it. The 
third clause, as will be seen by reference to it, gives to each of 
his daughters one equal proportion, with his sons and wife, of 
all of his personal estate as they come of age or marry, and to 
his sons an equal portion of said personal estate as they cpme of 
■age, together with all his lands, all of which lands were to be ap- 
praised, valued, and divided when Westley arrived at twenty-one 
years; the said Westley having one part, and the son William 
having the other part, of the tracts unclaimed by the wife Eliza- 
beth, and the son Newit to have, at her death, the one she had 
chosen to occupy. Hart well was to keep the part he already had 
iu possession. Had this clause stood alone the question would 
have been beyond doubt, but the fourth clause, after appointing 
the executors, etc., wishes — that is, directs — his executors to re- 
member the town lots, hereafter to be laid off on the aforemen- 
tioned /wo hundred acres of land, should be sold to pay his debts or 
other engagements, in preference to any other of his property, " for 
the use and benefit of all his heirs" (interlined in the will). The 

fate of the cause hung upon the construction of these two clauses. 

24 
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The demurrer was siistaiDed in the court l>eIow, and Lane 
appealed to the Supreme Court. Hon. Ben Hartlin, of Ken- 
tucky, represented the complainants ap[)ellants and John J. 
Crittenden the defendants. The reporter says, '' This b one of 
the cases which was argued during his unavoidable altsence, and 
although he is enablal to give Mr. Hardin's ai^ument, he r^rets 
that he could not furnish Mr. Crittenden's." 

Of the eight judges, Story was absent and Nelson had not 
taken his seat. Of the six who presided, four, that is, McLean, 
Wayne, Catron, and Daniel, held that the fourth clause en- 
titled the daughters to share equally with the sons in the two- 
hundred-acre land tract, while two of the judges, to wit, Mc- 
Kinley and Chief-Justice Taney, held to the contrary. Judge 
McLean delivered the opinion of the court, and the critical 
reader will observe that the reasoning of the court is sustained 
in one part by the hyiK)thetical interlineation of the little word 
'*and" before the interlined words in the will, "for the use and 
benefit of all my heirs." And Justice McKinley, in his dissent- 
ing opinion, comments with cautious words of judicial severity 
against this hypothetical interlineation, "1 deny the power of 
the court, in such a case as this, to add the word * and.' " He 
held that all ilie lands jmssed to the sons under the third clause 
of the will, unmodified by the interlined words of the fourth 
clause, and that the will, having been adjudicated by the Su- 
preme Court of Mississippi, was res adjudicata. 

The above synopsis shows upon what slight circumstances 
sometimes hang not only the fate of great cases in law, but also 
the destiny of men. Had Story and Nelson been upon the 
bench the court might have stood four to four, and thus the 
complainants' cause might have been lost, as it requires a ma- 
jority to overrule a decision of the court below. As it was, the 
decision of the court below was reversed and the case sent back. 

There were no electric telegraphs in those days, and the news 
was conveyed to Prentiss in the mournful letter below of John 
J. Crittenden : 

** I WAS really so cost down nnd overwhelmed by the decision of the 
Supreme Court on the day before yesterday (July 17) in your Vicksburg 
case that I had no heart to inform you of the result. And but for the 
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necessity of the case I would not say a word on the subject. The court 
(the chief justice and McKinley dissenting) has decided that the daughters 
of the testator Vick have an equal interest with the sons in the two-hun- 
dred-acre tract of land reserved or designated in the will as the site for 
the town, the demurrer overruled nnd the cause remanded for further pro- 
ceedings. Such a thing, I believe, is never granted, but my determination 
is now to apply for a Tchearing. You may expect soon to hear from me 
again. I am in no mood to write more at present.*' 

The legal profession, as a general rule, is thought by the out- 
side world to be composed of a set of heartless men, more intent 
upon fees than justioe; but never was there a greater mistake. 
A lawyer almost always identifies himself with his clients and 
their cause, and ofttimes, in the still watches of the night, even 
when they are quietly sleeping, his brain reels in preparing for 
the coming struggle in their behalf, and when the decision falls 
adverse he mourns with them as though the loss were his own. 
Crittenden's touching letter is but an illustration of the state of 
feeling through which a lawyer passes during a long and check- 
ered professional career. 

The news contained in that letter must have fallen like a 
thunderbolt upon Prentiss, still he did not quail. The decision, 
he wrote, had thrown the whole town of Vicksburg (all his 
property inclusive) into litigation. He did not fear the result, 
but it would take a long time to bring it to a final conclu- 
sion, and in the mean while, no one would buy or take in pay- 
ment property so situated. The consequence had been that the 
largest portion of his property, the hotel included, had been sac- 
rificed, under execution, for comparatively nothing. '* I hope,'' 
said he, '*' still to be able to work out even, if I can realize some 
debts due me. Indeed, I shall be very well satisfied to begin 
the world anew, provided I can begin free from my old debts." 
In this last hope he was doomed to disappointment. Not only 
by one fell swoop was the result of his long labor swept from 
beneath him, but the debts, mainly contracted on this very prop- 
erty itself, were left, like the rigging of a wrecked vessel, ever 
draggling by his side, to batter and impede his progress. 

One striking feature of this romantic case lies in the fact that 
Prentiss had rescued the property from the corporation of Vicks- 
burg, and the daughters of Vick in turn wrested it from him. 
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In spite of the dedication, Prentiss, like the osprej, had cap- 
tured the prey which Lane had drawn in the Yicksburg net, 
but now the eagles, led by Lane, recaptured it from him. 

It Mras a fortunate thing for him in this his dark day of adver- 
sity that he was blessed by the companionship of a noble woman 
to cheer and sustain him in his struggle. By a sort of a paradox 
the weaker sex becomes the stronger in the hour of misfortune, 
and bears the ills of life with more fortitude than men. But for 
woman many a strong man in his agony would fall, never to rise 
again. I use the word agony, for to a man of Prentiss's sensi* 
tive nature it must have been agony to have been compelled, day 
after day, to meet the creditor, " tapping, tapping" at his door 
with the answer, " never moreJ' The noble fountain of benefac- 
tion to his family, too, was now dried up. The open hand of 
charity had to be shut, and the ear closed to the cry of pity for 
help. An ordinary man would have been crushed in this fall 
from the pinnacle of prosperity to the ragged rock of bank- 
ruptcy, but he was not. 

The announcement he made in his closing speech at Jackson, 
that it was his purpose to leave the State, fell like a note of 
sorrow upon his friends. This determination was the result of 
mature deliberation. The fact was that, in spite of his great 
lucrative practice as a lawyer, his private affairs had become 
irretrievably embarrassed unless he could increase his income. 
He himself, in one of his letters, describes his situation as 
"floundering with my debts like a fish in a net." It was, 
therefore, with a view of extricating himself that he fixed his 
eye on Kew Orleans, as a field in which a richer harvest could 
be gathered. 

Prodigal of his means and prodigal of his name, his own 
individual debts and his endorsement debts now came flocking 
around him like vultures to gnaw at his vitals. So generous was 
he with his name that on one occasion, just as he was on the eve 
of departure for Washington City, he signed, in blank, several 

sheets and handed them to a friend for the use of Colonel . 

His friend expostulated with him in vain ; his noble reply wa<^, 

" Colonel was kind to me, and assisted me when I came to the 

State poor and struggling for a livelihood, and I shall never cease 
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to be grateful to him for this. I am willing to trust to his 
honor/* 

An amusing instance of his prodigality was related to me in 
substance^ as follows: During one of his visits to Louisville the 
occupants of the rooms on either side of the corridor in the hotel 
were one morning awakened by an uproarious noise as of the 
laughter of a crowd ; they peeped out, and there stood Prentiss, 
rolling half-dollars down the hall just for the fun of seeing the 
waiters scramble for them at the other end. 

His transplantation to New Orleans was hazardous, for, be- 
fore obtaining his license, he had to pass through the ordeal of a 
rigid examination by the Supreme Court, before which, it is 
said, distinguished practitioners from other States had some- 
times been rejected. He, however, passed triumphantly. He 
was now thirty-eight years of age ; he had grown up to maturity 
under the old common law system. That grand old law had 
sprung up in the Anglo-Saxon soil, and, like the native British 
oak, was ragged and jagged, with here and there a parliamentary 
graft, here and there a custom and equity, like*a vine, intertwined 
around it. Its rude jargon of phrases, half Saxon, half Latin, took 
almost a lifetime to learn. Its quaint pleadings of declarations, 
pleas, replications, rejoinders, surrejoinders, rebutters, sur-rebut- 
ters, and demurrers were prolific parents to beget but one issue. 
All these had been mastered by him, but, like the useless armor of 
the days of chivalry, they had now to be doffed and laid aside. 

Louisiana, as is well known, was the only State that had 
adopted the civil law. I have compared the common law to the 
British oak, and it seems quite as apposite to compare the civil 
law of Louisiana to the symmetrical Oriental fir, with every leaf 
trinuned and set to its place, every imaginable phase of contract 
sought to be provided for, and written down in curt, short sen- 
tences to be memorized and applied. Under the one system the 
court gave the law and the jury the facts. Under the other the 
court was in most civil cases judge and jury. The technical 
nomenclature of the two systems was in marked contrast. There 
was not so much difference in the administration of the criminal 
law, for Louisiana early adopted the fundamental principles of 
the common law in that branch. 
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From the above brief contrast it is evident that it was no 
light matter for a practitioner of long standing under one sys- 
tem easily to adapt himself to tlie other. 

Prentiss jocularly remarked, " My constantly addressing juries 
has ruined me.'^ This he said because he felt that a play upon 
the passions was of no use before a court; but^ to use a paradox, 
there never lived a more humble^ setf-rdiant man than he, and he 
writes to his brother, as early as 1845, — 

** I am busy studying civil law and preparing myself for New Orleans. 
I have met with much difficulty and annoyance in closing up my old buHi- 
ness, and do not expect to save anything from the wreck. Indeed, I shall 
be satisfied to get out of the State as rich as I got into it/' 

When it ripened into a fact that he was going to leave the 
State, his old friends at Natchez, James C. Wilkins, Dr. Stephen 
Duncan, Greorge Winchester, Adam L. Binga'man, and others, 
^^ anxious to testify their warm personal regard, as well as to con- 
vince him of their admiration for those great abilities he had so 
conspicuously and efficaciously exerted in the effort to strangle 
the monster (repudiation) and at the same time to arrest the poli- 
tical perversity which in its overwhelming course threatens to 
demolish all moral and constitutional restraints,^' tendered him 
a public dinner to be given at Natchez. His old friends and 
neighbors at Vicksburg had done the same. 

On the 25th of September, 1846, he left for New Orleans, to 
make arrangement for his final move, and by the 3d of Novem- 
ber was settled in his new home. The halo of his reputation 
had gone with him, and he had been but a few weeks in New 
Orleans when he wTOte : 

*^ I have already considerable business, although it has not yet ripened 
into fees ; my friends predict forme much greater success than I choose to 
believe in. But, at all events, I am glad I am out of Mississippi, and only 
regret that I did not come here ten years ago. I shall quit politics entirely 
and devote myself to my profession^" 

Letters of encouragement flowed in upon him. One from 
Crittemlen says, — 

" Now that you arc fairly settled in New Orleans, you are to be regarded 
as a man of business, I suppose, devoted to your causes and your briefs. 
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I hope that it maj be 80| and that all the temptations of New Orleans may 
have DO power over jou. You have a noble career before you there if you 
but pursue it with diligence and industry/* 

Another friend wrote, — 

'* With your vast fund of experience already treasured up, the best and 
readiest interpreter of all book knowledge, and with your unrivalled gifts, 
I really do not see what is to prevent your becoming, if you will, the deep- 
est, the ablest, as well as the smartest lawyer in the land. May Qod blesv 
you 1" 

In order to master his new mistress, the civil law, Prentiss 
became, for him, an intense student. The story runs that his 
youthful partner, Mr. Finney, once found him lying upon the 
floor in the office, with piles of law-books around him, deeply 
engaged in the unravelling of some abstruse points in a case in 
which he was engaged. Though supremely blessed in his domes- 
tic relations, he was harassed by his surrounding pecuniary diffi- 
culties, it is therefore no wonder that the intense application began 
to tell upon his hitherto stout constitution. Had he been allowed 
to pursue the even tenor of his way he might, perhaps, have re- 
cuperated, but such was his fame that, whenever there was a 
public demonstration requiring talents to gild the pageant, he 
was invariably called upon to assist, and, to use his own expres- 
sion (already given), referring to a special occasion, ^^ with his 
usual good nature, he could not refuse.'^ 

Scarcely had he settled down to his hard work in New Or- 
leans before he was requested to deliver, on the 22d of Decem- 
ber, 1845, the anniversary address of the landing of the Pil- 
grims. Being himself a New Englander, from the Ultima Thule 
of the Union, he could fully appreciate the eloquence of the 
theme. Strange to say, he was not willing on this occasion 
to trust to his power of extempore speaking. He wrote out 
the address and delivered it from the manuscript. With the 
exception of the eulogy on Lafayette, delivered years before, 
this was, I think, the only speech of his ever written and pre- 
pared, consequently, being unused to this style, it is said that he 
seemed to be cramped by the manuscript, and he did not, there- 
fore, deliver it with the same unction as those speeches bursting 
from him in his usual mode. The address itself can still find a 
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responsive echo in the hearts of his people, and brings to the 
memory of Southerners the feeling they cherished before their 
affections were rent asunder by our late conflict. 

" This is a dny dear to the sons of New England, and ever held by them 
in sacred remeiobrance. On this day, from every quarter of the globei 
they gather in spirit around the rock of Plymouth, and hang upon the 
urn of the Pilgrim fathers the garlands of filial gratitude and affection. 
We have assembled for the purpose of participating in this honorable duty 
of performing this pious pilgrimage. To-day we will visit that memorable 
spot, we will gaze upon the place where a feeble band of persecuted exiles 
founded a mighty nation, and our hearts will exult with proud gratifica- 
tion as we remember that on that barren shore our ancestors planted not 
only empire, hwi freedom. We will meditate upon their toils, their suffer- 
ings, and their virtues, and to-morrow return to our daily avocations with 
minds refreshed and improved by the contemplation of their high prin- 
ciples and noble purposes. 

^*^'he human mind cannot be contented with the present It is ever 
journeying through the trodden regions of the past, or making adventurous 
excursions into the mysterious realms of the future. He who lives only in 
the present is but a brute, and has not attained the human dignity. Of 
the future but little is known. Clouds and darkness rest upon it. We 
yearn to become acquainted with its hidden secrets. We stretch out our 
arms to its shadowy inhabitants. We invoke our posterity, but they an- 
swer not. We wander in its dim precincts till reason becomes confused, 
and at last start back in fear, like mariners who have entered an unknown 
ocean, of whose winds, tides, currents, and quicksands they are wholly 
ignorant. Then it is we turn for relief to the past, that mighty reser- 
voir of men and things. There we have something tangible, to which 
our sympathies can attach, upon which we can lean for support, from 
whence we can gather knowledge and learn wisdom. There we are intro- 
duced into Nature^s vast laboratory and witness her elemental labors. We 
mark with interest the changes in continents and oceans by which she has 
notched the centuries. But our attention is still more deeply aroused by 
the great moral events which have controlled the fortunes of those who 
have preceded us and still influence our own. With curious wonder we 
gaze down the long aisles of the past upon generations that are gone. We 
behold, as inii magic glass, men in form and feature like ourselves, actu- 
ated by the same motives, urged by the same passions, busily engaged in 
shaping out their own destinies and ours. We approach them and they 
refuse not our invocation. We hold converse with the wise philosophers, 
the sage legislators, and the divine poets. We enter the tent of the gen- 
eral and partake of his most secret counsels. We go forth with him into 
the battle-field and behold him place his glittering squadrons, then we listen 
with a pleasing fear to the trumpet and the drum, and the still more ter^ 
rible music of the booming eannon and the clashing arms, but most of all, 



SRARGENT SMITH PRENTISS, 377 

among the innumerable multitudes who peopled the past, we seek our own 
ancestors, drawn towards them by an irresistible sympathy. Indeed^ they 
were our other selves. With reverent solicitude we examine into their char- 
acter and actions, and as we find them worthy or unworthy our hearts swell 
with pride or our cheeks -glow with shame. We search with avidity into 
the most trivial circumstances of their history and eagerly treasure up 
every memento of their fortunes. The instincts of our nature bind us in- 
dissolubly to them, and link our fate with theirs. Men cannot live without 
a past *, it is as essential to them as a future. Into its vast confines we still 
journey to-day and converse with our Pilgrim fathers. We will speak to 
them and they shall answer us. 

^* Two centuries and a quarter ago a little tempest-tossed, weather-beaten 
bark, barely escaped from the jaws of the wild Atlantic, landed upon the 
bleakest shore of New England ; from her deck disembarked a hundred 
and one careworn exiles. To the casual observer no event could seem 
more insignificant. The contemptuous eye of the world scarcely deigned 
to notice it. The famous vessel that bore Caesar and his fortunes landed 
but an ignoble freight compared with that of the ' Mayflower.' Uer little 
band of Pilgrims brought with them neither wealth nor power, but the 
principles of civil and religious freedom. They planted them for the first 
time in the Western continent. They cherished, cultivated, and developed 
them to a full and luxurious maturity, and then furnished them to their 
posterity as the only sure and permanent foundation for a free govern- 
ment. Upon those foundations rests the fabric of our free republic ; upon 
those principles depends the career of human liberty. Little did the 
miserable pedant and bigot who then wielded the sceptre of Great Britain 
imagine that from this feeble settlement of persecuted and despised puri- 
tans in a century and a half would arise a nation capable of coping with 
his own mighty empire in arts and arms. 

** It is not my purpose to enter into a history of the Pilgrims, to recount 
the bitter persecutions and ignominious sufferings which drove them from 
England, to tell of the eleven years of peace and quiet spent in Holland 
under their beloved and venerated pastor, nor to describe the devoted 
patriotism which prompted them to plant a colony in some distant land 
where they could remain citizens of their native country and at the same 
time be removed from its oppressors, where they could enjoy liberty without 
violating allegiance. Neither shall I speak of the perils of their adven- 
turous voyage, of the hardships of their early settlement, of the famine 
which prostrated, and the pestilence which consumed them. With all 
these things you are familiar both from the page of history and the lips 
of tradition. On occasions similar to this the ablest and most honored sons 
of New England have been accustomed to tell with touching eloquence 
the story of their sufferings, their fortitude, their perseverance, and their 
success. With pious care they have gathered and preserved the scattered 
memorials of those early days, and the names of Carver, Bradford, Wins- 
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low, Stnndlsh, and their noble companions have long since become with 
us venerated household words. 

" There were, however, some traits that distinguished the enterprise of 
the Pilgrims from all others, and which are well worthy of continued re- 
membrance. In forming their colony they sought neither wealth nor 
conquest, but only peace and freedom. They asked but for a region where 
they could make their own laws and worship Qod according to the dictates 
of their own consciences. From the moment they touched the shore they 
labored with orderly, systematic, and persevering industry. They culti- 
vated without a murmur a poor and ungrateful soil, which even now 
yields but a stubborn obedience to the dominion of the plough. They 
made no search for gold, nor tortured the miserable savages to wring 
from them the discovery of imaginary mines. Though landed by a treach- 
erous pilot upon a barren and inhospitable coast, they sought neither richer 
fields nor a more hospitable climate. They found liberty, and for the rest 
it mattered little. For more than eleven years they had meditated upon 
their enterprise, and it was no small matter which could turn them from 
its completion. On the spot where they first rested from their wanderings, 
with stern and high resolve they built their little city and founded their 
young republic. Their honesty, industry, knowledge, and piety grew up 
together in happy union. There, in patriarchal simplicity and repub- 
lican equality, the Pilgrim fathers and mothers passed their honorable 
days, leaving to posterity the invaluable legacy of their principles and 
their example. 

*' IIow proudly can we compare their conduct with that of the adven- 
turers of other nations who preceded them ! lIow did the Spaniard 
colonize? Let Mexico, Peru, and Ilispaniola answer. He followed in 
the train of the great discoverer like a devouring pestilence. His cry 
was * Gold !^ ^ Gold !' * Gold !* Never in the history of the world had the 
«acrayam«9 aurt exhibited itself with such fearful intensity. His imagi- 
nation maddened with virions of sudden and boundless wealth, clad in 
mail, he leaped upon the New World an armed robber. In greedy haste 
he grasped the sparkling sand, and then cast it down with curses when 
he found the glittering grains were not of gold. Pitiless as the blood- 
hounds by his side, he plunged into the primeval forest, crossed rivers, 
lakes, and mountains, and penetrated to the very heart of the continent. 
No region, however rich in soil, delicious in climate, or luxuriant in pro- 
duction, could tempt his stay. In vain the soft breezes of the tropics laden 
with aromatic fragrance wooed him to rest; in vain the smiling valleys, 
covered with spontaneous fruits and flowers, invited him to peaceful quiet. 
His search was still for gold ; the accursed hunger could not be appeased. 
The simple natives gazed upon him in superstitious wonder and wor- 
shipped him as a god, and he proved to them an infernal one, terrible, 
cruel, and merciless. With bloody hands he tore the ornaments from their 
persons and the shrines from their altars ; he tortured them to discover 
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hidden treasure, and tflewthem that be might search even in their wretched 
throats for concealed gold. Well might the miserable Indians imagine 
that a race of evil deities hod come among them more bloody and relent- 
less than those who presided over their own sanguinary rites. 

'* Now let us turn to the Pilgrims. They, too, were tempted, and had 
they yielded to the temptation, how different might have been the desti 
nies of this continent I how different must have been our own I Previous 
to their undertaking the Old World was filled with strange and wonderful 
accounts of the New. The unl>ounded wealth drawn by the Spaniards 
from Mexico and South America seemed to afford rational support for the 
wildest assertions. Each succeeding adventurer returning from his voy- 
age added to the Arabian tales a still more extravagant story. At length 
Sir Walter Raleigh, the most accomplished and distinguished of all those 
bold voyagers, announced to the world his discovery of the province of 
Guiana and its magnificent capital, the far-famed city of £1 Dorado. We 
smile now at his account of the great and golden city and the mighty, 
rich, and beautiful empire. We can hardly imagine that any one for a 
moment believed in their existence. At that day, however, the matter 
was received with the most implicit faith. Sir Walter professed to have 
explored the country, and thus gloriously describes it from his own obser- 
vations : 

***I never saw a more beautiful country nor more lively prospects; 
hills so raised here and there over the valleys, the river winding into 
divers branches ; the plains adjoining without brush or stubble, all fair, 
green grass; the deer crossing in every path ; the birds towards the even- 
ing singing on every tree with a thousand several tones ; the air fresh 
with a gentle easterly wind ; and every stone we stopped to take up prom- 
ised either gold or silver by its complexion ; for health, good air, pleasure, 
and riches I am resolved it cannot be equalled by any region either in the 
East or West.' 

'* The Pilgrims were urged on leaving Holland to seek this charming 
country, and plant their colony among its Arcadian bowers. Well might 
the poor wanderers cast a longing glance towards its happy valley, which 
seemed to invite to pious contemplation and peaceful labor. Well might 
the green grass, the pleasant groves, the tame deer, and the singing birds 
allure them to that smiling land beneath the equinoctial line. But 
while they doubted not the existence of this wondrous region they resisted 
its tempting charms. They had resolved to vindicate at the same time 
their patriotism and their principles, to add dominion .to their native land, 
and to demonstrate to the world the practicability of civil and religious 
liberty. After full discussion and mature deliberation they determined 
that their best objects could be accomplished by a settlement on some por- 
tion of the Northern continent which would hold out no temptation to 
cupidity, no inducement to persecution. Putting aside, then, all consider- 
ations of wealth and ease, they oddresseil themselves with high resolution 
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to their noble purpose. In the language of the historian, trusting to God 
and themselves they embarked upon their perilous enterprise. 

** As I said before, I shall not accompany them on their adventuroaa 
voyage. On the 22d day of December, 1620, according to our present 
computation, their footsteps pressed the famous rock which has ever since 
remained sacred to their memory. Poets, painters, and orators have tasked 
their powers to do justice to this great scene. Indeed, it is full of moral 
grandeur ; nothing can be more beautiful, more pathetic, more sublime. 
Behold the pilgrims as they stood on that cold December day. Steru men, 
gentle women, feeble children, all uniting in singing a hymn of cheerful 
thanksgiving to the good God who had conducted them safely across thn 
mighty deep and permitted them to land upon that sterile shore. See here 
their upturned faces glow with a pious confidence which the sharp winter 
winds cannot chill nor the gloomy forest shadows darken. 

' Not as a conqueror comes 

They, the trae-hearted, oame. 
Not with the roll of the stirring dram, 

Nor the trumpet that singe of fame. 
Nor aa the flying came, 

In silence and in fear. 
They shook the depths of the desert gloom 

With their hymns of lofty cheer.' 

Noble and pious band I Your holy confidence was not in vain. Tour 
* hymns of lofly cheer* find echo still in the hearts of grateful millions. 
Your descendants, when pressed by adversity or when addressing them- 
selves to some high action, turn to the landing of the Pilgrims, and find 
a heart for any fate, strength for any enterprise. 

** How simple and yet how instructive are the annals of this little set- 
tlement I In the cabin of the * Mayflower* they settled a general form of 
government upon the principles of a pure democracy. In 1636 they pub- 
lished a declaration of rights and established a body of laws. The first 
fundaihental article is in these words : * That no act, imposition, law, or 
ordinance be made or imposed upon us at present or to come but such as 
has been or shall be enacted by the body of freemen or associates or their 
representatives, legally assembled,* etc. 

'* Here we find advanced the whole principles of the Revolution, the 
whole doctrine of our republican institutions. Our fathers, a hundred 
years before the Revolution, tested successfully, as far as they were con- 
cerned, the principle of self-government, and solved the problem whether 
law and order can coexist with liberty. But let us not forget that they 
were wise and good men who made the noble experiment, and that it may 
yet fail in our hands unless we imitate their patriotism and their virtues. 

** There are some who find fault with the character of the Pilgrims, 
who love not the simplicity of their manners nor the austerity of their 
lives. They were men, of course imperfect, but the world may well be 
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challenged to point out, in the whole course of history, men of purer 
purpose, of braver action; men who have exercised a more beneficial 
influence upon the destinies of the human race or left behind them more 
enduring memorials of their existence. At all events, it is not for the 
sons of New England to search for the faults of their ancestors. We 
gaze with profound veneration upon their awful shades. We feel a 
grateful pride in the country they colonised, in the institutions they 
founded, in the example they bequeathed. We exult in our birthplace 
and in our lineage. Who would not rather be of the Pilgrim stock than 
claim descent from the proudest Norman that ever planted his robber 
blood upon the halls of the Saxon, or the noblest Paladin that quaffed 
wine at the table of Charlemagne 7 Well may we be proud of our native 
land, and turn with fond affection to its rocky shores. The spirit of the 
Pilgrims still pervades it and directs its fortunes. Behold the thousand 
temples of the Most High that nestle in its happy valleys and crown its 
swelling hills. See how their glittering spires pierce the blue sky, and 
seem like so many celestial conductors, ready to avert the lightning of an 
angry heaven. * The piety of the patriarchs is not yet extinct, nor have 
the sons forgotten the God of their fathers. 

*' Behold yon simple building near the crossing of the village road. It 
is small and rude, but stands in a pleasant and quiet spot. A magnificent 
old elm spreads its arms above, and seems to lean towards it as a strong 
man bends to shelter and protect a child. A brook runs through the 
meadow near, and hard by there is an orchard, but the trees have suffered 
much and bear no fruit, except upon the most remote and inaccessible 
branches. From within its halls comes a busy hum, such as you may 
hear in a disturbed bee-hive. Now peep through yonder window and you 
will see a hundred children, with rosy cheeks, mischievous eyes, and de- 
mure faces, all engaged, or pretending to be so, in their little lessons. It 
is the public school, the free, common school, provided by law, open to all, 
claimed from the community as a right, not accepted as a bounty. Here 
the children of rich and poor, high or low, meet upon perfect equality, and 
commence under the same auspices the career of life. Here the sustenance 
of the mind is served up to all alike, as the Spartans served their food upon 
the public table. Here young ambition climbs its little ladder and boyish 
genius plumes his half-fledged wings. From among those laughing chil- 
dren will go forth the men who are to control the destinies of their age 
and country, the statesman whose wisdom is to guide the Senate, the poet 
who will take captive the hearts of the people and bind them together with 
immortal song, the philosopher who, boldly seizing upon the elements them- 
selves, will compel them to his wishes, and through new combinations of 
their primal laws, by some great arising, revolutionize both art and science. 

*' The common village school is New England^s fairest boast, the brightest 
jewel that adorns her brow. The principle that society is bound for its 
members' education as well as protection, so that none need be ignorant 
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except from choice, is the most iroportnnt that belongs to modern philos- 
ophy. It is essential to a republican government. UniTersal education is 
not only the surest and best, but the only sure foundation for free institu- 
tions. True liberty is the child of knowledge. She pines away and dies 
in the arms of ignorance. Honor, then, to the fathers of New England, 
from whom came the spirit which has built a school-house by every spark- 
ling fountain, and bids them all come as freely to the one as to the other. 
All honor, too, to this noble city, who has not disdained to follow the ex- 
ample of her Northern sisters, but has wisely determined that the intel- 
lectual thirst of her children deserves as much attention as their physical, 
and that it is as much their duty to provide the means of assuaging the 
one as of quenching the other. 

** But the spirit uf the Pilgrim survives not only in the knowledge and 
piety of their sons, but most of all in their indefatigable enterprise and 
indomitable perseverance. They have wrestled with nature till they have 
prevailed against her, and compelled her reluctantly to reverse her own 
laws. The sterile soil has become productive under their sagacious culture, 
and the barren rock, astonished, finds itself covered with luxuriant and 
unaccustomed verdure. Upon the banks of every river they build temples 
of industry and stop the squanderings of spendthrift waters. They bind 
the naiads of the brawling stream. They drive the dryads fnmi their ac- 
customed haunts and force them to desert each favorite grove, for upon 
river, creek, and 1)ay they are busy transforming the crude forest into 
stanch and gallant vessels. From every islet or indenture along the 
rocky shore swim forth these ocean birds, bom in the wild-wood, fledged 
upon the wave. Behold how they spread their white wings to the passing 
breeze and wing their flight to every quarter of the globe, — the carrier^ 
pigeons of the world. It is upon the unstable element the sons of New 
England have achieved their greatest triumphs; their adventurous prows 
vex the waters of every sea. Bold and reckless as the old northern Vikings, 
they go forth to seek their fortunes in the mighty deep. The ocean is their 
pasture, and over its wide prairies they follow the monstrous herds that 
feed upon its azure fields. As the hunter casts his lasso upon the wild 
horse, so they throw their lines upon the tumbling whale. They * draw out 
leviathan with a hook,* they fill his skin with barbed iron, and in spite of 
his terrible strength, Hhey part him among the merchants.* To them 
there are no pillars of Hercules. They seek with avidity new regions, 
and fear not to l)e ^ the first that ever burst into the unknown seas.* Had 
they been the companions of Columbus, the great mariner would not have 
been urged to return, though he had sailed westward to his dying day. 

" Glorious New England I Thou art still true to thy ancient fame and 
worthy of thy ancestral honors. We, thy children, have assembled in 
this far-distant land to celebrate thy birthday. A thousand fond associa- 
tions rush -upon us, roused by the spirit of the hour. On thy pleasant 
valleys rest, like sweet dews of the morning, the gentle recollections of 
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oar enrly life; around thy hills and mountains cling, like gathering mista, 
the mighty memories of the Revolution ; and far awny in the horizon of 
the past gleam, like thine own Northern lights, the awful virtues of our 
Pilgrim sires. 

**But while we devote this day to the remembrance of our native lanl, 
we forget not that in which our happy lot is cast. We exult in the reflec- 
tion that though we count by thousands the miles which separate us 
from our birthplace, still our country is the same. We are no exiles 
meeting on the banks of a foreign river to swell its waters with our home- 
sick tears. Here floats the same banner that rustled above our boyish 
heads, except that its bright folds are wider and its glittering stars have 
increased in number. 

'^The sons of New England are found in every State of the broad 
republic. In the East, the South, the unbounded West, their blood 
mingles freely with every kindred current. We have but changed our 
chamber in the paternal mansion ; in all its rooms we are at home, and 
all who inhabit it are our brothers. To us the Union has but one domestic 
hearth : its household gods are all the same. Upon us, then, peculiarly 
devolves the duty of feeding the fires upon that kindly hearth, of guarding 
with pious care those sacred household gods. 

** We cannot do with less than the whole Union ; to us it admits no\ 
division. In the veins of our children flows Northern and Southern ) 
blood. How shall it be separated? Who shall put asunder the best 
affections of the human heart, the noblest instincts of our nature? We 
love the land of our adoption ; so do we that of our birth. Let us ever be 
true to both, and always exert ourselves in maintaining the unity of our 
country, the integrity of the republic. Accursed, then, be the hand put 
forth to loosen the golden cord of union I — thrice accursed the traitorous 
lips, whether of Northern fanatic or Southern demagogue, which shall 
propose its severance 1 But no, the Union cannot be dissolved ; its for- 
tunes are too brilliant to be marred, its destinies are too powerful to be 
resisted. Here will be their greatest triumph, their most mighty devel- 
opment. And when, a century hence, this Crescent City shall have filled 
her golden horns, when within her broad-anned port shall be gathered 
the products of the industry of a hundred millions of freemen, when gal- 
leries of art and halls of learning shall have made classic this mart of 
trade, then may the sons of the Pilgrims, still wandering from the bleak 
hills of the North, stand upon the banks of the great river, and exclaim, 
with mingled pride and wonder, Lo, this is our country I When did the 
world ever witness so rich^ so magnificent a city, so great and glorious a 
republic?'* 

The reader will see in tliis great rhapsody the fervor of a 
genuine patriotism draped in the garb of poetry. It ought to 
be in the home of every son of New England. It produced a 
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profound impression at the time of its delivery^ and Prentiss 
received great commendation for the beautiful effort. In spite 
of its lofty warning, his glorious pre<.Uctious have been marred 
for generations at least. Perhaps, however, they may yet be 
realized in the distant future, when it will have been forgotten 
that it took hecatombs of human lives and millions of money 
to cement, or rather weld together this once glorious Union. 
The sincerity of Prentiss's convictions is shown by the fact that 
ten years before, when a member of the Mississippi Legislature, 
as has already been told, he advanced and sustained with thrilling 
eloquence the same high moral sentiments. 

Highly estimated as this address was by his friends, how in- 
estimably dear it must have been to his mother, who thus heard 
echoed from the banks of the Mississippi the same lofty senti- 
ments which she had instilled into the young heart of her noble 
New England boy ! 

A few weeks after the delivery of this address he was called 
upon to speak upon a far different theme. 

There is something romantic in the history of the Irish potato. 
Sir Walter Raleigh, attracted by a beautiful wild flower of 
America, merely because of its beauty, and little dreaming of 
the value of the bulb, transplanted it to England. Gradually 
it spread over this island and reached the soil of the sister island. 
There the genial soil gave it a marvellous yield. In the mean 
time it was found that, as a cynical Democrat once remarked of 
the aristocracy, "the best part of the thing was qnder ground.'' 
It grew and spread rapidly, and soon became the bread of the 
nation ; indeed^ it became so important a factor in the domestic 
economy of that island that it dropped the name of its nativity 
and took that of its adopted home. True to the characteristics 
of that people, its name, therefore, is an Irish bull, for the Irish 
potato is in reality the American potato naturalized in tliat 
island. The chief value of the esculent consisted in its mar- 
vellous yield per acre, its requiring but little cultivation, its ease 
of preservation, and its unfailing product. Other plants were 
liable to the rot, the rust, the fly, and other ills to which vege- 
tables are heirs, but this hardy product for years seemed to defy 
blight. It thus became the bread of the peasantry; but at last 
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its tnm for blast came, and in 1846-47 a murmur of appre- 
hended failure of the crop was heard from across the waters. 
Gmdually the murmur swelled into a prolonged wail, and the 
news burst upon our continent that the people of Ireland were 
starving. This struck a chord of sympathy throughout our teem- 
ing land, and, in response to the cry, the gates of charity all 
over our country were thrown wide oi)en. Among the first to 
be " up and doing" was the " Crescent City." A public meet- 
ing was called during the winter of 1847. Henry Clay hap- 
pened to be there, and, true to the unbounded*generosity of his 
nature, raised his pleading voice in the cause of humanity. All 
eyes then turned to Prentiss, who, when Clay concluded, was 
called. The expectant crowd hung entranced upon his pathetic 
appeal. The outside world knew not the heavy sorrow that 
was pressing upon him in the impending dissolution of a be- 
loved sister, but this fact added deeper pathos to his touching 
speech : 

" Fellow-citizens : — ^It is no ordinary cause which has brought together 
this vast assemblage on the present occasion. We have met not to pro- 
pare ourselves for political contests, nor to celebrate the achievements of 
those gallant men who have planted our victorious standard in the heart 
of the enemy's country. We have assembled, not to respond to shouts of 
triumph from the West, but to answer to the cry of suffering which comes 
from the East. The Old World stretches out her arms to the New. The 
starving parent supplicates the young and vigorous child for bread. 
There lies upon the other side of the wide Atlantic a beautiful island, 
famous in story and song. Its area is not so great as that of the State of 
Louisiana, whilst its population is almost half that of the Union. It has 
given to the world more than its share of genius and greatness. It has. 
been prolific in statesmen, warriors, and poets. Its brave and generous sons 
have fought all battles successfully but their own. In wit and humor it 
has no equal, while its harp, like its history, moves to tears by its sweet 
but melancholy pathos. Into this fair region God ha9 seen fit to send the 
most terrible of all his fearful ministers who fulfil his inscrutable decrees. 
The earth has failed to yield her increase ; the common mother has for- 
gotten her offspring, and her breast no longer affords their accustomed 
nourishment. Famine, gaunt and ghastly famine, bos seized a nation 
with its strong grasp, and, unhappily, Ireland in the sad woes of the pres- 
ent forgets for a moment the glowing history of the post. We have as- 
sembled, fellow-citizens, to express our sincere sympathies for the suffer- 
ings of our brethren, and to unite in efforts for their alleviation. This is 
one of those cases in which we may without impiety assume, as it were, 

25 
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the funct'ons of Providence. Who knows but one of the very objects of 
this great calamity is to test the lienevolence and worthiness of us upon 
whom unlimited abundance has been showered? In the name, then, of 
common humanity I invoke your aid in behalf of starving Ireland. He 
who is able and will not give to such a sacred purpose is not a man, and 
has no right to wear the form. He should be sent back to nature's mint, 
and reissued as a counterfeit on humanity^s baser metal. 

** Oh, it is terrible that in this beautiful world which the good God has given 
us, and in which there is plenty for us all, men should die of starvation ! In 
these days when improvements in agriculture and the mechanical arts have 
quadrupled the productiveness of labor, when it is manifest the earth pro- 
duces every year mo>e than sufficient to clothe and feed all her thronging 
millions, it is a shame and a disgrace that the word starvation has not long 
since become obsolete, or only retained to explain the dim legends of a 
barbarous age. You who have never been beyond the precincts of our 
own favored country, — ^you more especially who have always lived in the 
great valley of the Mississippi, the cornucopia of the world, who see each 
day poured into the lap of your city food sufficient to assuage the hunger 
of a nation,— can form but an imperfect idea of the horrors of famine, of 
the terror which strikes men's souls when they cry in vain for bread. 
When a man dies of disease he alone endures the pain. Around his pil- 
low are gathered sympathizing friends, who, if they cannot keep back 
the deadly messenger, cover his face and conceal the horrors of his visage 
as he delivers his stern mandate. 

'* In the battle, in the fulness of his pride and strength, little recks the 
soldier whether the hissing bullet sings his requiem or the cords of life 
are severed by the sharp steel. But he who dies of hunger wrestles alone, 
day after day, with his grim, unrelenting enemy. He has no friend to 
cheer him in the terrible conflict, for if he had friends how could he die 
of hunger? He has not the hot blood of the soldier to maintain him, for 
his foe, vampire-like, has exhausted his veins. Famine comes not up like 
a brave enemy storming by a sudden onset the fortress that resists. Famine 
besieges. He draws his lines around the doomed garrison ; he cuts off all 
supplies ; he never summons to surrender, he gives no quarter. Alas fot 
poor human nature! how can it sustain this fearful warfare? Day by day 
the blood recedes, the flesh deserts, the muscles relax, and the sinews grow 
powerless. At last the mind, which at flrst bravely nerved itself for the 
contest, gives way under the mysterious influences that govern its union 
with the body. Then he begins to doubt the existence of an overruling 
Providence ; he hates his fellow-men and glares upon them with the long- 
ings of a cannibal, and, it may be, dies blaspheming. 

^* Who will hesitate to give his mite to avert such awful results? Surely, 
not you, citizens of New Orleans, ever famed for your deeds of benevolence 
and charity. Freely have your hearts and purses opened heretofore to th: 
call of suffering humanity. Nobly did you respond to oppressed Greece 
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ftiid struggliDg Poland. Within Erin^s borders is an enemy more cruel 
than the Turk, more tyrannical than the Russian. Bread is the only 
weapon that can conquer him. Let us, then, load ships with this glorious 
munition, and in the name of our common humanity wage war against 
this despot — famine I Let na in God's name * cast our bread upon the 
waters,' and if we are selfish enough to desire it, we may recollect the 
promise that it shall return to us after many days. 

*' If benevolence be not a sufficient incentive to action we should be 
generous from common decency, for out of this famine we are adding mil- 
lions to our fortunes. Every article of food, of which we have a super- 
abundance, has been doubled in value by the very distress we are now 
called upon to alleviate. We cannot do less in common honesty than to 
divide among the starving poor of Ireland a portion of the gains we are 
making out of their misfortunes. Give then generously and freely. Recol- 
lect that in so doing you are exercising one of the most Godlike qualities 
of your nature, and at the same time enjoying one of the greatest luxuries 
of life. We ought to thunk our Maker that he has permitted us to exercise 
equally with himself that noblest even of the divine attributes — benevolence. 
Go home and look at your family, smiling in rosy health, and then think 
of the pale, famine-parched cheeks of the poor children of Ireland, and 
I know you will give according to your store, even as a bountiful Provi- 
dence has given to you, not grudgingly, but with an open hand, for the 
quality of benevolence, like that of mercy, 

' Is not strained. 
It droppeth, as the gentle rain from heaven 
Upon the place beneath : it is twice blessed ; 
It blesseth him that gires, and him that takes."' 

If the reading of that speech can bring tears to one's eyes 
even now^ when the l\pQ that uttered it have so long been 
silenced, what must its efiects have been as it fell upon the ear 
in the silvery tone of the speaker ? Never did a suffering client 
have a more eloquent advocate^ or one who touched the chord of 
every sympathy with a more masterly hand. The responsive 
notes of the vast assemblage swelled into concord, and open- 
banded charity poured out of its abundabce. A ship was 
freighted with the ^' munitions" of bread, and was soon wafted 
on its glorious mission from the city to conquer starvation. 
How beautiful and glorious is it to see a noble orator invoking 
his genius in the cause of humanity I It will be observed that 
the contrasts are drawn from the battle-fields. The speaker 
caught the hue from the surrounding circumstances of the time, 
for war was then raging with Mexico. 
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CHAPTER XIX. 

Scarcely had the echo of Prentiss's voice died away on the 
noble theme given in the last chapter ere he learned of the death 
of his sister. This, as we are told in the " Memoirs," was the 
first death in the family since that of the father, twenty years 
l)efore. How he grieved is best told in the letter to his mother : 

" Mj heart bleeds to tlie core as I sit down to mingle my tears with 
yours at the terrible misfortune which has befallen us. We have just re- 
ceived George's letter informing us of the sad event, which, however, wo 
had for some time been anticipating. Still, though I thought I was pre- 
pared for it, I cannot realize that it is all over, that I shall never again, in 
this world, see our dear, dear Abby. So good, so affectionate, so resigned. 
She was the best of us all, and gladly would I have given my own life to 
have preserved hers. But we have consolation in our extreme grief, for 
she was so good that we know that she is now in heaven and freed from all 
care, unless it be that her affectionate heart is still troubled for us who 
loved her so well. We can dwell with satisfaction, afler we have overcome 
the first sharpness of our grief, upon her angel-like qualities, which made 
her, long before she died, fit for the heaven where she now is. But what 
shall I say to you, my dearest mother? How shall I express the deepest 
sympathy I feel for your loss and your sorrow? All that I can say is that 
I partake of both. You have lost the purest, noblest, best of daughters, 
I, a sister who never, to my knowledge, did a selfish act or uttered a sel- 
fish thought. We will weep together, then, my dear mother, and when 
our tears shall be dried we will remember the virtues of our dear departed 
one, and find consolation even in our grief. You, my dear mother, must 
remember, too, that you have children still spared to you who love you 
with all their hearts, and who will strive, if possible, by increased affeo- 
tion, to make amends for the loss they cannot supply. And not only chiL 
dren, but grandchildren, who, though they have never seen, know and 
love you as if they had always lived with you. They speak of you every 
day, talk to your portrait, and love you as dearly as they do me. I know, 
then, my dear mother, you will gather consolation, both in thinking of the 
goodness and virtues of the dear one gone and of the affection and devo- 
tion of those who remain. No children on earth ever loved a mother more 
than yours love you.'* 
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After expressing the hope to be able to visit her iu the sum- 
mer, the letter closes : 

'^God bless you, my dear mother, And giVe you strength to bear up 
under your great affliction." 

In a similar strain he wrote to his surviving sister : 

** Oh, she was so good, so pure, so unselfish, so needed in this world, that 
it seems very hard that she should be taken from us. But I do not doubt 
it is better for the dear one herself, for she is now in heaven, beyond the 
reach of pain and care, and is even now looking back with pity and affec- 
tionate compassion upon our sufferings. How sweetly shall we cherish 
her memory 1 It is a melancholy pleasure to recollect that we have always 
lived together in the bonds of love and affection. Never do I remember 
an unkind word or thought between dear Abby and any one of us. We 
can meditate upon her virtues and her sweet, unspotted life without a pang 
of regret. And after all, my dear sister, she has only commenced her 
journey a few days before us. We shall soon travel the same road. 
Would to God we were all as well prepared ! Indeed, it is for the living, 
not for the dead, that we have cause to grieve. Alas for dear mother 1 
my heart bleeds for her, and I weep for her more than for the dear one 
who has gone to be an angel. What will poor mother do in her now des- 
olate house? May a kind Providence support her in her great affliction !** 

Placing the above letters by the side of the great speech just 
quoted, in what a strong light do they show the nobleness and 
tenderness of his heart! In one hour by the lofty strains of his 
eloquence opening the fountain of charity from a multitude, and 
in another pouring the balm of consolation into the bleeding 
hearts of his stricken mother and his only remaining sister. 

It must be remembered, too, that he was still like a giant 
struggling in a bc^. He had been compelled to pay in security 
debts alone from fifty thousand to one hundred thousand dol- 
lars. Every friend for whom he had endorsed seemed to have 
failed. What he had not paid he had been compelled to pro- 
vide for by mortgaging his property. Still he struggled on, 
undaunted. 

In the midst of all his difficulties and troubles he was still the 
willing slave of the public; not a Dugald Dalgetty, to serve for 
pay, but a knight-errant of a spotless shield, always ready to 
couch his lance for the cause of patriotism or humanity. It 
will be remembered that he had opposed the measure that had 
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precipitated us into the Mexican war. His motto, both in pub- 
lic and private afTairs, was, — 

'^ Beware of entrance to a qaarrel. 
But being in, bear thyself that thine opposer 
May beware of thee/* 

When the war broke out he was for his country right or wrong, 
and was burning with a desire to volunteer himself, but the stern 
mandate of necessity forbade this. Tlius debarred from physical 
co-operation, all that he could do was to inspire those that went 
with words of lofty cheer, and this he did. 

The year 1846 was one of intense excitement throughout the 
United States. The annexation of Texas involved a dispute as 
to her boundary, and the first gun was fired upon the banks 
of the Rio Grande. Immediately volunteers were called for 
and flocked to the standard. The news from Palo Alto and 
Resaca de la Palma came booming across the continent. General 
Taylor with his little army moved forward, and in the hard- 
fought battles of Monterey and Buena Vista had covered him- 
self with glory. The plan of the campaign was then changed, 
and General Scott was sent with his army to Vera Cruz, and 
there began his march to the capital of Mexico. Poets have 
sung of the achievements of that gallant army. Cherubusco, 
Chapultepec, Molino del Rey, and tlie Belen Grate, '^ whose toll 
was human life," have all been caiumized in story. 

It was on the return, through New Orleans, of the volunteers 
of Taylor's army from Mexico, on the 11th of June, 1847, that 
the genius of Prentiss w&s invoked to give them welcome, which 
he did in the following address : 

" Brave volunteers : — The people of New Orleans, filled with admiration 
for the patriotic and heroic achievements of our citizen-soldiers, are de- 
sirous of expressing the sentiments of joy, pride, and affection with which 
they hail their return to the arms of a grateful country. I am their 
honored organ on the occasion, and ^ost warmly do I sympathize with 
their feelings and participate in their wishes. 

** Welcome, then, ye brave volunteers ; ye war-worn soldiers, welcome 
home 1 The heart of Louisiana warms towards you ; welcome, thrica 
welcome, from your glorious battle-fields ! In the name of the citizens of 
New Orleans I greet and embrace you all. No longer do you tread upon 
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* hostile shore or gaze upon a foreign sky ; useless now are your sharp 
swords and unerring rifles. No lurking foe waylays you in the impene- 
trable chaparral or among the gloomy gorges of the mountain. Hence- 
forth your path will be ambushed only by friends. You will find them 
more difficult than the enemy to quell. They will pour upon you volleys 
of grape as you pass ; not the grape whose iron clusters grew so luxuriantly 
on the hill-sides of Monterey or along the ravines of Buena Vista, whose 
juice was the red blood, but the grape which comes from the battery of the 
banquet. A year has not elapsed since I saw most of you bivouacked on 
the old battle-field below the city, drawing inspiration from its mighty 
memories and dreaming, perchance, of those great achievements which you 
were so soon to accomplish. Since then you have passed through all the 
vicissitudes of a soldier^s life, — the camp, the march, the battle, and the 
victory. You have played your parts nobly. You have gone far beyond 
your own promises or the country's expectations. You have borne without 
a murmur the hardships of military life *, however fatigued and exposed, 
you blanched not when death came in the shape X)f disease, and struck 
down your comrades around you. You subroitied cheerfully to discipline, 
and converted the raw material of individual bravery into the terrible, 
irresistible power of combined courage. But it was upon the legitimate 
battle-fields you gathered those unfading laurels upon which your coun- 
trymen will ever gaze, as they do now, with grateful pride. 

** Our little army of regulars, as they well deserved to do, had already 
plucked the first fruits of the war. On the victorious fields of Palo Alto 
and Kesaca de la Palma they sustained their own high character and 
nobly illustrated American skill and valor. They scourged the enemy 
from the Rio Grande, and then, reinforced by the volunteers who flocked 
to their country's standard, their great captain meditated the conquest of 
the stronghold of Monterey. There, like an eagle on his eyrie, stood the 
mountain king. Thither the eyes of the nation turned in eager expecta- 
tion. All hearts palpitated for the result. Now was our national prowess 
to be tested. Now were we to ascertain whether we could cast back in the 
teeth of European genejrals and European diplomatists the taunts which 
they had heaped upon our citizen-soldiers. They had told us that our 
republic was weak, notwithstanding its great population and unbounded 
resources. They said we had no military strength, that our army and 
navy, though skilful and brave, were but a cipher compared with the 
mighty armaments of the Old World, and that our unpractised citizens 
could never make efficient soldiers. Soon came the glorious storming of 
the mountain fastnesses, and the problem was solved. The nation's heart 
beat free, and joy for the present, confidence in the future, pervaded the 
land. Indeed, it was a great and glorious achievement, and the moral 
effect, both at home and abroad, the most important of the war. It gave 
the country complete confidence in the volunteers, the volunteers full reli- 
ance upon themselves. From that day forth they became veterans. Time 
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will not permit me to recite the vivid heart-stirring incidents of that mem- 
orable and wonderful conflict. On the one side of the city the regulars 
fuught as they always do, with skill, with bravery, and success. They 
did all that was expected of them. Their previous reputation rendered if 
impossible to do more. On the other side the volunteers drew their maiden 
swords. Never before had they experienced a grasp stronger than that of 
friendship. Now they stretched forth their hands and grappled with death. 
On, on pressed these unfledged warriors, these men of civil life, these citi- 
zen-soldiers ; their bright blades flashed before them like tongues of flame. 
Up the hill-side, through the streets swept by raking cannon, over barri- 
cade and battery, their advancing banners, streaming like thunder-clouds 
against the wind, rustled in the battle-breeze like the pinions of an eagle 
pouncing upon his quarry. All know the glorious result. The enemy, 
though he fought bravely for his firesides and his altars, and in the midst 
of his supposed impregnable defences, shrunk from such fiery valor. The 
day was ours, and the republic acknowledges its debt of gratitude to the 
gallant volunteers. Welcome, then, thrice welcome, victors of Monterey I 
** But the fortune of war determined that your conduct and valor should 
be tested upon a yet bloodier field. At Buena Vista you met, face to face, 
the genius of battle, even as he appeared to the warrior bard : 

' Lo ! where the giant on the mountain stands, 
His blood-red tresses deepening in the sun. 
With death-shots glowing in his fiery hands 
And eye that scorches all it glares upon. 
Restless it rolls, now fixed, and now anon 
Flashing afar, and at his iron feet 
Destruction cowers to mark what deeds are done.' 

Under that hot gaze in the fierce conflict, where desperate courage was put 
to its utmost proof, all fame unites in saying that you covered yourselves 
with immortal honor. In a pitched battle with brave and veteran troops, 
outnumbering you four to one, during two days, you made successful con- 
test, you stood a living dyke, and again and again poured upon you the 
fiery torrent. *'Twere worth ten years of peaceful life' to have witnessed 
you repulsing the audacious squadrons of the enemy, as with pennons fly- 
ing and serried lances they came thundering upon your unflinching ranks. 
Often in the changing currents of the moody fight, when the fortune of 
the day rent from our standard, fluttered like torn canvas in the gale, 
you seized and fastened it back to its proper place. But we should do 
injustice did we not remember those glorious comrades without whose 
co-operation your valor would have proved in vain. I mean the artillery, 
those true sons of thunder, who on that day seemed to scorn to use Jove's 
counterfeit and hurled his genuine bolts. Never were cannon served with 
greater coolness or more fatal precision. At each discharge whole col- 
umns were cut down. 
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' Even M they fell in files they lay, 
Like mower's grass at close of day, 
When his work is done on the level plain.' 

Honor, then, to your brave ooinrades ! We wish they were here to share 
your welcome, heroes of Buena Vista. 

*'But you have still another claim upon our regard, — the love and con- 
fidence of your general. To have your name associated with his is itself 
renown. He has achieved a world-wide fame. The whole nation looks 
upon him with admiration and affection, and twenty millions of people 
love and confide in him, and riglit well does the brave old man deserve 
these great honors. A true patriot, he has never obtruded himself upon 
the country. When his services were needed he rendered them. The 
nation knew not the treasure it possessed until the emergencies of the last 
year developed it. Now we know we have that gift of a century, a gen- 
eral cool, sagacious, prudent, brave, and humane, capacious in resources, 
simple in habits, modest in manners, and, above all, possessed of the rare 
capacity of infusing into those around him his own indomitable courage 
and determination. These are the qualities which have rendered General 
Taylor and his armies invincible. They are of the true old Roman sort, 
such as might have belonged to a consul in the best days of the ancient 
republic. It is no small honor to have fought under the eye and received 
the commendation of such a soldier. Welcome, then, thrice welcome, 
companions of the great captain in those wonderful engagements whose 
rapidity and brilliancy have astonished the world. Gentlemen, you have 
before you a happy destiny. Yours have been no mercenary services. 
Prompted by patriotism alone, you went forth to fight the battles of your 
country. You now voluntarily return to the pursuits of civil life. Pres- 
ently you will be engaged in your ancient occupations. But you will not 
be without the meet reward of patriotic service. Your neighbors will 
regard you with respect and affection. Your children will feel proud 
whenever they hear mention made of Monterey and Buena Vista, and a 
grateful nation has already inscribed your names upon its annals. In- 
deed, it is a noble sight, worthy of the genius of this great republic, to 
behold at the call of the country whole armies leap forth in battle array, 
and then, when their services are no longer needed, fall quietly back and 
commingle again with the communities from whence they came. Thus 
the dark thunder-cloud at nature's summons marshals its black battalions 
and lowers in the horizon ; but at length, its lightnings spent, its dread 
artillery silenced, its mission finished, disbanding its frowning ranks, it 
melts away in the blue ether, and the next morning you will find it glit- 
tering in the dew-drops among the flowers or assisting with its kindly 
moisture the growth of tbe young and tender plants. Great and happy 
country, where every citizen can be at once turned into an effective soldier, 
every soldier converted forthwith into a peaceful citizen. 

'* Our regular troops are unsurpassed for skill and courage. Led by 
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tbeir gallant and accomplished officers, tbey are inyincible. All that 
Bcience and valor can do they have achieved. At Vera Cruz and Cerro 
Qordo they have plucked new laurels, worthy to be entwined among those 
gathered on the fields of Palo Alto and Resaca de la Palma. But it is 
their business to be brave. It is their profession to fight. We honor the 
army, but we look upon our citizen-soldiery with a different and peculiar 
pride. They are part and parcel of ourselves. They have taught us the 
secret of our vast strength. We now know the mighty nerve and muscle 
of the republic. We evoke armies as if with magic rapidity, as they 
came forth from the sowing of the dragon's teeth. At a nod they dis- 
appear as though the earth had swallowed them up. But they are not 
' gone : you will find them in the forest, in the workshop, in the chambers 
of the sick, at the bar, in the councils of the country. They have returned 
to their old professions and pursuits. Let but the trumpet sound, and 
again they spring up a crop of armed men. Proudly do we tell the world 
that we have, whenever occasion calls, two millions of warriors like those 
who stormed at Monterey and conquered at Buena Vista. Welcome, then, 
oitizen-soldiers ; welcome, soldier-citizens I 

*' But, alas ! the joy of our meeting is mingled with sorrow. We gaze 
upon your thinned ranks and seek in vain for many faces. Why come 
they not from the battle-field? Why meet they not the embraces of their 
loving friends ? A year ago I saw them march forth beneath their coun- 
try's banner, full of lusty life, of buoyant hearts, and noble emulation. 
Where are they now? Where is brave McKee, impetuous Yell, chivalrous 
Clay, and gallant Watson, with hundreds of their noble comrades whom 
we meet not here ? Ah, I see it all. Your laurel-wreaths are thickly en- 
twined with the cypress : the dead cannot come to the banquet Alas, 
alas, fur the noble dead 1 If we cannot welcome them, we can weep for 
them. Our tears fall fast and free ; but they flow rather for the living 
than for the dead, for the nation that has lost such worthy sons, for the 
desolate firesides bereaved of their cherished and loved ones, for the 
bowed father, the heart-broken mother, the sobbing sister, the frantic 
wife, and the wondering children. For them we weep, but not for the heroic 
dead. We envy their fate. Gloriously did they die, those who rendered 
up their souls in battle. They fulfilled the highest duty mankind owes to 
the world, — they died for their country. They fell upon stricken fields 
which their own valor had already half won. The earthquake voice of 
victory was in their ears, and their dying gaze was turned proudly upon 
the triumphant stars and stripes. Honor, eternal honor to the brave who 
baptized their patriotism in their blood. 

** But there are others who equally claim a place in our sad remembrance. 
I mean those who died from disease, whose fiery hearts were extinguished 
in the dull camp or on the gloomy march. It is easy to die in battle. The 
spirit is stirred to a courageous madness by the rushing squadrons, the 
roaring cannon, and the clashing steel. All the fierce instincts of our 
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nature are aroused, and the soldier seeks for death as the bridegroom 
seeks his bride. Besides, 

' Fame ia there to mark who bleeds, 
And Honor's eye on daring deeds.' 

But to waste away with sickness, to be crushed by the blows of an unseen 
enemy with whom you cannot grapple, to know death is approaching 
slowly but surely, to feel that your name will occupy no place on the 
bright scroll of fame, thus, without any of the pride and rapture of the 
strife, to meet bravely the inevitable tyrant, is the highest test of the sol- 
dier's courage, the strongest proof of the patriot^s devotion. Honor, then, 
immortal honor to the brave who fell not on the battle-field, but before the 
shafts of disease. 

^'Gallant gentlemen, you will soon leave us for your respective homes. 
Everywhere fond and grateful hearts await you. You will have to run 
the gauntlet of friendship and affection. The bonfires are already kindling 
upon the hills. In every grove and pleasant arbor the feast is spread. 
Thousands of sparkling eyes are eagerly watching for your return. Tears 
will fill them when they seek in vain among your thinned ranks for many 
a loved and familiar face, but through those tears will shine the smile of 
joy and welcome, even as the rays of the morning sun glitter through the 
dew-drops which the sad night had wept. Again, in the name of the citi- 
zens of New Orleans, I bid you welcome. When you leave us you will 
carry with you our admiration, our gratitude, and our affection.*' 

How little do we short-sighted men foresee the future ! How 
little do we dream^ when composing sentences of pathos^ that 
we may be describing scenes in which our own loved ones may, 
in after-years, have to pass! The most touching part of this 
address, that of the death of the soldier from disease, was, in 
after-years, realized in another darker, deeper, bloodier war, and 
the noble son of the illustrious orator himself was the victim. 

Prentiss had been educated in a political school whose cardinal 
doctrine was a dread of military heroes. He thus epitomizes his 
views on the subject : 

" Before you get this you will have heard of General Scott*s new victory 
over the Mexicans. I pity the poor devils, they defend their country so 
miserably. It is certain that the Anglo-Saxon is a warlike race, but I 
fear serious evils will result from this successful development of its mili- 
tary instincts. Indeed, the evils are already obvious. The toga gives 
place to the sword. Forty years in the civil councils of the nation are 
held as naught when compared with a few weeks or months of successful 
generalship. What a spawn of prosperous demagogues will crawl out of 
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the ooze of these subsiding armies t From a corporal to a general tbey 
will claim all the honors and offices of the government. I admire the 
character of General Taylor as much as any man, but I have great con- 
tempt for the giddiness of the people who wish to make him President, for 
no other reason than that of his being a successful warrior. I presume he 
is the best specimen of a general to be found, but to put aside all the states- 
men of the country for the purpose of placing him in an office in which his 
military capacity can be of no service is worse than ridiculous. However, 
I feel but little interest in politics nowadays, and care bat little what the 
silly sovereigns do.*' 

It will be seeu farther on how he struggled to sustain the^e 
views, but how, when they were overruled, he fell into line and 
did yeoman's service for the gallant old hero. 

J)uring the summer of 1847 the scourge of the tropics burst 
upon the devoted city of New Orleans and raged with fatal 
violence. Mr. Prentiss had intended spending his summer in 
the city, but about the middle of July his family came up to 
the old home, " Longwood," and he followed them in August 
Strange to say, although he required rest, he wrote that he was 
anxious to get back to his labors, for, though he was enjoying 
himself, it was " too easy a life" for him. It is ever thus with 
men of action and men of genius, the volcanic fires burning 
within them may smoulder now and then, but they are ever bub- 
bling up for another eruption. He found Natchez as dull as a 
deserted village, the monotony being only occasionally relieved 
by festive parties, one of which took place at " Arlington," the 
home of his college-chum, Boyd. 

Prentiss's chief delight was in the quiet pleasures of " Long- 
wood" in the society of his family. The children who, when 
they left New Orleans, were pale, had now bloomed into health, 
their faces were brown and rosy, and they were as wild as so 
many little deer. *^ I wish you could see them playing together," 
he wrote to his mother ; *' they are very fond of each other ; and 
J. and G. perfectly dote upon S. They are all, too, very fond 
of me, especially G. They say he is my favorite, but I love 
them all so well that I hardly feel that I have any preference." 
These quotations culled from his letters to his home give an 
insight into the depth of his affections. 

And here let me say, once for all, that the letters of this 
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woDderful man to his motlier, sisters, and brothers, that have 
been embalmed in the "Memoirs" by his pious brother, are 
perfect models of filial and fraternal affection. No one can read 
them without being impressed by their sincerity, and no one, 
old or young, can rise from their perusal without haviug been 
made the better thereby. Whether they be grave or gay, whether 
indulging in the genial play of wit or pouring out the oil of 
consolation, whether raising us to a smile or moving us to tears, 
they are such letters as only he could write ; the same might be 
said of them as what Byron said in looking over some verses of 
Gray's, rejected by that poet himself, — "the shavings o{ Gray 
are better than the timber of other poets," — and we can truth- 
fully assert that the fireside letters of Prentiss — unlinked from 
his fame as an orator — ^are enough to immortalize his name ; I 
say this calmly, soberly, and deliberately. What son, on read- 
ing his letters to his mother, does not feel his heart swell with 
the emotions of filial affection ? What brother, in reading his 
letters to his brothers and sisters, does not feel the holy tie of 
brotherly affection strengthened ? What husband, when reading 
his letters to his wife, does not renew the sacred vow of conjugal 
fidelity ? What fathei-'s heart, in reading what he says of his 
children, does not melt into increased tenderness for the children 
whom God has given to him ? Well may we say the penates 
of Prentiss are festooned with the blossoms of affection that will 
forever shed their fragrance around his memory. 

In the sacred spot of " Long wood" he spent the summer, and 
lit was probably the longest resting spell which he had ever 
enjoyed since his first landing in Mississippi. It is a summer 
tinged with sadness for me, for it was the last time I ever saw 
him. As I lift my eye from the paper on which I write, I can 
see the spot where we parted, — to me his appeanftice seemed 
changed from that of his former self; he had a careworn look, 
although his face lit up by its usual smile of greeting; it was a 
brief salutation, a short communion, a parting good-by, — never 
to meet again I Afler quietly spending his summer siesta, he 
returned to New Orleans in November, in advance of his family, 
and once more put on his heavy armor. 

The estimation in which he was held by the members of the 
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bar IS shown by the fact — to use his own modest words — ^that 
he was '^ complimented by the solicitations'' of the principal 
members of the bar and all the other professors to take a pro- 
fessorship in the faculty of law in the university of the State, 
rendered vacant by the death of Mr. Wilde. The department 
offered to him embraced lectures on international lawancf equity. 
Mr. Prentiss looked upon the request as quite flattering, con- 
sidering the short period of his residence in the city. Upon 
reflection, however, of the amount of time the preparation of 
lectures would take from his regular professional business, he 
had to decline the proffered honor. We can but pause in the 
narrative to utter a sigh of regret that he did not accept the 
position, and can well imagine what a stream of l^al lore would 
have flowed from such a copious fountain. 

His family joined him in December ere the new house was 
completed, and he playfully alludes, in his letters of that date, to 
his constant state of jeopardy among piles of disorganized furni- 
ture and rolls of entangled and treacherous carpet; his whole 
energy, as he says, was directed to a practical application of the 
old maxim ^'In medio tutissimtia" But his household divinity 
presided serenely over chaos and the discordant elements of liouse- 
keeping, and they soon became obedient to the law of order and 
crystallized into their appropriate forms. 
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CHAPTER XX. 

In the course of Prentiss's practice a case involving the ques- 
tion of fraud happened to pass into his hands. In his argument 
of the cause he was unasually severe upon the opposite party. 
The papers had announced that there was to be ^' a skinning of 
the alligator/' and many were present to enjoy the fun and ex- 
citement. The argument attracted a great deal of comment and 
attention. As soon as the son of the party on whom the on- 
slaught was made heard of it he posted to New Orleans and 
demanded satisfaction, according to the code of honor. 

Prentiss was in great perplexity, not to say distress, at his 
situation, which was rendered the more peculiarly painful from 
the fact that the challenger was a grandson of Henry Clay, 
for whom, as we have seen, he entertained a filial veneration. 
Moreover, he could not but approve of and admire the spirit of 
the boy who would step forward to defend the reputation of his 
father. Some of Mr. Prentiss's friends advised him that, as he 
had spoken in his professional character, he could not be made 
amenable. But he thought differently. Fortunately, he was 
wise in the selection of a friend to act as his second. Baillie 
Peyton thus describes the interview : 

'* I advised him at first to decline the challenge, on the ground that 
what he said was in the discharge of a professional duty, etc. Failing to 
satisfy him, I at length persuaded him to postpone action, consider the 
matter that night, and give me his determination next morning. When 
the morning came he decided to accept the call, saying he could not deny 
the right of a son to take up a father's quarrel, without regard to its merits. 
At my request he associated with me Mr. Bullitt, of the New Orleans Pic- 
ayune, who, from his intimate personal relations with some of the other 
party, I was confident would prove a powerful auxiliary in the object near- 
est my heart, an amicable settlement of this affair. 

" This was, in all respects, a most disagreeable affair to us both. Henry 
Erwin was not only a mere youth, some twenty years of age, acting, too, 
from the noblest impulses, but be was the grandson of Henry Clay (whose 
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name he bore, nnd whom he greatly resembles), a statesman admired bj 
us both beyond all others. Not only so, but Mr. James Erwin (the father) 
was the brother of Mrs. John Bell, of Tennessee, whose distinguished hus- 
band was my most intimate personal friend and political mentor, and both 
of whom were among the warmest friends and admirers of Mr. Prentiss." 
(The reader will remember how nobly John Bell stood by Prentiss in the 
Mississippi contested election.) ** I was, moreover, very fond of Henry, 
who had visited me not long before and spent some days on my farm in 
Tennessee. Add to this the consequences of the fall of Mr. Prentiss (I 
had no apprehension on account of Henry £rwin) to his family, his friends, 
and his country, and you may form some idea of my distress. ... I have 
said r was convinced that Henry Erwin stood in no danger, and although 
Mr. Prentiss did not tell me in so many words he would not shoot at 
him, yet I am well convinced, from the knowledge of the man and the ad- 
miration he frequently expressed of the gallant boy, as he termed him, that 
he would not have seen Henry fall by his hand for all the mines of Cali- 
fornia. 

'* I shall never forget the scene, calculated to try his patience and equa- 
nimity. It was on a cold Sabbath night, soon after he received his chal- 
lenge. He came to my quarters and informed me that he had just been 
arrested at his own house, and that he was anxious to return as speedily 
as possible to save Mrs. Prentiss from alarm : she did not know the cause 
of his absence. We accompanied the officer, with the understanding that 
he would drive us to the residence of the recorder, there to arrange the 
matter of bail not to fight in Louisiana. But to our surprise we found 
ourselves in front of the principal prison. Here the officer stopped and 
refused to budge another inch, regardless of our persuasions and remon- 
strances. Finally, fearing I might lose my temper, Mr. Prentiss inter- 
posed, saying, in a good-humored tone, * Well, Peyton, we will not fight 
the law.' So leaving him in the office or anteroom of the prison, I went 
in search of the captain of the watch. 

" On my return I found Mr. Prentiss hovering over a few coals (it was 
very cold, and he came off without his cloak) with a strapping fellow who 
had been picked up towering near him. * Well,* said I to Prentiss, * this 
law of honor introduces us to strange bedfellows.' ' Yes,' he replied, ' I 
have endeavored to make my neighbor here feel at home, as I was the first 
squatter, but I can get nothing out of him *, he takes me for a watchman.' " 

At length Captain Winter arrived, and the parties were dis- 
missed on their personal pledges to return and give bail, which 
they did on the next day. 

His life-long friend, Colonel Richard T. Archer, accidentally 
arrived in the city on his private business, not having heard of 
the diflBculty before his arrival. He says, — 
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" It was said there were nine challenges already written for him. He 
called at my hotel, accompanied by BailHe Peyton. I expressed my dis- 
approbation of his accepting a challenge from so young a man, and I 
found he labored under the belief that it was the only mode by which he 
could avoid involving his friends or could avoid a street affray. He was 
ever too generous and brave, and I immediately determined that our mu- 
tual friend, General Felix Huston, should be present. . . . 

*'When Huston arrived he and myself had much conversation apart, 
from Prentiss. We both feared he would stand up and be shot at, without 
purpose of returning Erwin^s fire. Huston feared that there was little to 
choose between his doing this or killing his antagonist. * For,' he said 
to me, *if Prentiss kills Erwin, I know his acute sensibilities so well, 
that I tell you I will bring him buck a raving maniac' Thinking it sui- 
cidal that he should stand to be shot down, and that it was unjust to an 
antagonist to subject him to the chances of taking the life of an unresist* 
ing man, I expostulated with Mr. Prentiss, as though I knew he did not 
intend to fire. After we lefc New Orleans I renewed the subject when 
we were alone. He thus replied to me: *My wife has packed up my 
clothes and bandages and everything 1 can possibly want' (among his 
things was a Bible given to him by his mother), ^and has not said one 
word to alter my purpose, though almost speechless with feeling, and this 
time. Archer, I will fight fur my wife and children, not for myself,^ " 

Who can paint the intense agony of the parting hour between 
the husband and wife ? The Christian wife can appreciate the 
pathos of feeling and pain portrayed in the following extract : 

'^ My faith in Qod never wavered for a moment, and I said, ' Though he 
slay me, yet will I trust in Him.' I knew it in the beginning, yet could 
not raise my finger. For two weeks I was in this condition, and couldn't 
eat, sleep, or do anything but pray, weep, and read my Bible." 

Thus weeping, thus praying, thus seeking strength from the 
Book of books, she, with a breaking heart, prepared those 
bandages which were possibly to stanch his death-wounds, 
those clothes which possibly might be cerements for the grave. 
But all unseen to mortal eye, all unheard by mortal ear, those 
prayers were ascending, and unseen angels were whispering 
suggestions to those in whose hands the fate of the husband 
was held. 

Fortunately, the American code of honor had amended the 

Irish code in allowing an adjustment, even after a challenge had 

been passed. The mutual friends of the parties strained every 

26 
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nerve to bring about a settlement. With this view the chal- 
lenge was withdrawn, and the matter referred to two gentlemen, 
who made the following award: 

** Pam Cheistiam, February 18, 184Sb 

*^ The difficulty between Mr. Prentiss and Mr. Erwin having been re- 
ferred to us by their respective friends for settlement, we are of opinion 
that Mr. Prentiss travelled out of the record in the use of the offensive ex- 
pressions complained of. It is, therefore, the duty of Mr. Prentiss cheer- 
fully, frankly, and fully to retract the offensive expressions to which Mr. 
Erwin has taken exceptions. 

(Signed) "B. F. Harney, 

"E. Warren Moise." 

** On the part of Mr. Prentiss we agree to the above award and retract 

the offensive expressions. 

(Signed) '' Baillie Peyton, 

"A. C. Bullitt." 

The following noble letter, written immediately after the ad- 
justment, tells the story of the inmost feeling of the actor him- 
self. It bears the same date as the award, and is addressed to 
Robert Johnson, the second of Mr. Erwin : . 

*' Robert Johnson, Esq. 

" Dear Sir, — I am sincerely gratified that the difficulty between Mr. H. 
C. E. and myself has been amicably adjusted. From the beginning of 
this affair I have not entertained an unkind feeling toward H. C. E. On 
the contrary, I honor and appreciate the sentiments by which he has 
been actuated, and under similar circumstances should have acted as he 
has done. 

^^ I can now say frankly what might have been attributed to improper 
motives. I disclaim all personal or improper feelings in the matter out of 
which this controversy arose, as well as all knowledge or approval of the 
newspaper publications in relation to my remarks. I respond fully to the 
high and honorable sentiments which have marked your course in this 
matter, as well as that of your associates, and it gives me pleasure to 
acknowledge the same. 

" Very respectfully, your obedient servant, 

"S. S. Prentiss.'* 

The antagonists, it will be perceived, stood on this, what 
might have been, day of doom upon the shores of the Gnlf of 
Mexico, and were saved by their wise friends from the verge of 
another gulf, — that of ruin. Of all the beatitudes that fall on 
mortal ears none vibrate with more sympathy to the human 
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heart than *' Blessed are the peace-makers !" It will be remem- 
bered that years before Prentiss had entitled himself to this 
blessing, and now, as the bread cast upon the waters, it had 
come back to him. 

Colonel Archer tells how he was received at home : 

" On our return to the city I was told that Mrs. Prentiss had fainted as 
he left the house. It was a week of intense feeling to us all. AVhen I 
looked upon the reunion of husband and wife, of parent and children, I 
was myself as very « child as was present." 

The joy that filled the hearts of his own family, too deep for 
utterance, was echoed all through the city, and indeed, it may be 
said, throughout the Union. Henry Clay wrote letters of con- 
gratulation : 

'^ I seize, my dear Prentiss, the first moment after my return home to 
express to you my thanks and gratitude for the generosity and mag- 
nanimity displayed by you in the amicable adjustment of the difficulty 
which had arisen between you and my grandson, U. Clay Erwin. This 
event, my dear Prentiss, has added a new cement to the friendship which 
has existed between us, and on which I have ever placed the highest value. 

" I request you to present my affectionate regards to Mrs. Prentiss ; and 
how can I think of her and your interesting children without entreating 
you never to hazard a life so dear to them and so precious to all your 
friends, but to none more than your faithful friend ?'' 

The reader will perceive that Baillie Peyton gave a true pic- 
ture of one of the phases of Prentiss's character : " There never 
lived a man more prompt to make the amende honorablef when 
deserved, than S. S. Prentiss," and an apology from him was 
made in a style so courtly and chivalrous as to elevate him in 
the estimation of th» one to whom it was offered. Such was the 
effect of the beautiful note which he voluntarily addressed to 
the other party, after the settlement, that those who came to the 
place the most excited against him left there his warm admirers 
and eulogists. 

In addition to what has already been related, I will give a 
statement from a letter just received, dated April 13, 1882, 
from the surviving second of young Erwin, Colonel Robert A. 
Johnson, of Louisville, Kentucky, in reply to a letter of 
inquiry from me : 
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" The reconciliation between Mr. Prentiss and young Erwin locu eordioL 
I was informed by Mr. Baillie Peyton that Mr. Prentiss had expressed a 
wish to know Henry Erwin, when I replied, * I will take Henry to see him.* 
Peyton said, ' No ; Mr. Prentiss does nothing by halves. He wishes to 
oome here.* And he did come to our hotel, and I introduced the recon- 
ciled foes. The meeting and conversation between them -wbb polite^ cot' 
dicUf Jriendfy, They drank together, and the past left no poison. I do 
not think the principals returned to New Orleans in the same boat, if so, 
Mr. Prentiss retired to rest early. Erwin is no more, having departed 
this life nearly twenty years ago.'' , 

This testimony of a distinguished gentleman who followed in 
after-years the fortunes of the " lost cause" with gallantry, and 
evinced on the battle-fields of his country the same cool courage 
that he showed on the field of honor, is a fitting close to the 
narrative of the unfortunate difficulty. 

It will be seen that in the whole affair Mr. Prentiss exhibited 
the loftiest type of moral courage. He was brave enough, when 
the challenge was lifted, frankly to retract and apologize for the 
offence he had given. Let his course be a beacon-light to warn 
others of the legal fraternity to be guarded in their words ; but 
if, in the heat of debate, they go too far and say too much, let 
them, like Prentiss, frankly acknowledge their having done so. 
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CHAPTER XXL 

Ik the upheaval of society caused by war it is generally true 
that the first heroes attract mostly the public gaze, their feats 
are the first to catch the rays of a dawning reputation, which 
brighten as the sun rises into an enduring fame. It was thus 
with the first hero of the Mexican campaign. The eyes of many 
were fixed upon him as a man fit for the Presidency. A sin- 
gular state of political feeling was developed, some old Whigs 
and Democrats professed themselves tired of party strife and 
said, ^' Let there be peace between us. Let us have a political 
millennium.'' 

Some primary meetings were held under this programme. I 
remember one which was held at Fayette. A young gentleman 
w&s interviewed and requested to act as chairman. At first he 
demurred, and candidly expressed his opinion that such a con- 
summation, although devoutly to be wished for, was utterly im- 
practicable; finally, however, being much persuaded, he consented 
to preside. The meeting was held, homologating resolutions 
passed unanimously, and then, of course, the beautiful bubble 
burst. Years went by, the chairman had almost entirely for- 
gotten that such a meeting had ever been held, when it was all 
vividly brought back to his mind by a rather singular circum- 
stance. A friend, twenty-five years afterwards, unwittingly 
sent him a package put up in one of the newspapers of that day, 
and in it was an account, in extenw), of the meeting, duly signed by 
him as chairman. Who that chairman was it is needless to say. 

Mr. Prentiss, from the first, was one of those who was not to 
be dazzled by military reputation. He was educated in the po- 
litical school to prefer the wisdom of a civic statesmanship to 
the glare of military renown in selecting a man to sit at the helm 
of state. He gave due credit to Greneral Taylor for his mili- 
tary genius, for his purity of character, and his modesty, but 
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he doubted Iiis fitness ; not on account of bis want of intellectual 
capacity or intelh'gence, but simply because he had devoted his 
life to the art of amiS; he had been trained in the field and 
not in the forum. 

The *' Indej>endent8" of Louisiana were in favor of running 
Taylor for President without submitting his name to a national 
convention. Prentiss, apprehending that disaster might result 
from such a course^ once more threw himself in the breach. A 
meeting for the purpose of nominating delegates to the Whig 
national convention was held at New Orleans on the 22<1 of 
February, 1848. I copy from the " Memoirs" a skeleton sketch 
of the address Prentiss made on the occasion : 

" * Fellow-Whigs : — I came here to-night to perform my duty as a good 
Whig desirous of promoting the harmony and united action of our great and 
noble party. Though I have mingled deeply in the political contests of a 
neighboring State, yet since my residence in this city private duties and 
interests have withdrawn me almost wholly from public affairs, and it is 
with no aspirations' beyond the position of a mere private in the ranks 
that I appear among you to-night. I am still a devoted, enthusiastic 
Whig, such as I have ever been since I have learned to distinguish between 
right and wrong, and such as I expect to be when the grave shall demand 
my mortal frame. 

*^ * I understand it to be the object of this meeting to secure a repre- 
sentation in the national convention, which is to determine to whom our 
glorious Whig banner shall be confided in the coming contest. We must 
all yield mere personal pi'eference8 in (he greater good of our party. We 
have come together to offer up our private affections and partialities upon 
the altar of Whig harmony. As an old Whig, who has never deserted his 
standard or turned his back upon the enemy, I am here to give my humble 
counsel in furtherance of this design. I have been among the strongest 
opponents of conventions, but all must be convinced that at present they 
cannot be dispensed with. What is mere personal action in a great polit- 
ical contest but the folly of the soldier who at Buena Vista would have 
shouldered his musket and gone forth alone against the serried ranks and 
bristling bayonets of the Mexican host ? It is only by keeping together, 
by preserving the touch of the elbows, that success is achieved in the day of 
battle, and so it is in a great political conflict, a Presidential election. We 
must act together, then. We must throw all our local and personal predi- 
lections into the crucible of a national convention, so that we may draw 
forth the pure gold and present it to the people for their admiration and 
enrichment. If the State of Louisiana could elect the President, I admit 
there would be no necessity for such consultation ; but our sister States 
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have something to say in this matter, and their will and counsel must be 
heard, their right and influence should be acknowledged. We must not 
expect to force our individual preferences upon others. Had I the choice 
of a President, did it rest with me to indicate the successor of the present 
occupant of the Chief Magistracy, I should not be much puzzled to select. 
I should cling to my first love ; I should shout aloud the name of that vet- 
eran statesman who has attained the very highest eminence on the pedestal 
of fame ; under whose banner I have been so often proud to fight, whose 
white plume I have so often followed in battle, when, like that of the 
gallant Henry of Navarre, it tossed to and fro in the conflict, but never 
bowed to power nor stained by cowardice. I should give my vote for* 
(but ere the name had passed his lips there was a tremendous outburst 
from the crowd which shook the building and made the name of Clay re- 
verberate through the immense room in tones of thunder). *But' (he 
resumed when silence was restored) ^ it is not for me to choose for the 
whole party. Fortunately, we have many noble leaders, — men adorned 
with all those high virtues and capacities which fit them for presiding 
over a free people. But the Whig party is laboring, I trust, for something 
more than the elevation of an individual. I understand it to be contend- 
ing for the ascendency and triumph of certain fixed and all-important prin- 
ciples. In spirit it has existed from the foundation of the government, 
and always must exist. It is the great conservative party of the country, 
by its position and moral power preserving the harmony and security of 
our political system. Holding fast to the golden mean, it would save the 
Constitution alike from the wild innovations of restless radicals and from 
the selfish schemes of calculating demagogues and placemen. 

'^ * The Whig party, I repeat, does not depend on any one individual 
alone. Persons are mortal, but Whig principles are eternal. Nor is it 
identical with any particular set of measures. The bank, the tariff, and 
other temporary issues do not involve the life of the Whig cause ; thesd 
are questions of political policy which may be decided against us and yet 
Whig principles live on in their strength and salutary influence. It is 
only by destroying our public institutions that these great principles of 
public law and order and sound restraint, which I bold to be among the 
proper principles of the Whig party, can cease to exist and to have power 
in this nation. I am not ready to abandon such a party and such prin- 
ciples for the chimera of independent no-partyism. We shall rue the day 
when this no-party idea is carried out, when we have no political prin- 
ciples to contend for. Then the people, like a great giant, will lie down 
to sleep, while the demagogues carry on their nefarious purposes with im- 
punity and success. God save us from such no-party ism ! God save the 
Whig party from deserting its standard at this momentous epoch of public 
affairs 1 The conquest of a vast empire, the immense additions which have 
been made to our territory, and the necessity of governing this new ac- 
quisition through proconsuls, or other agents, will throw into the hands 
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of this gOTernment a power of corruption which, unless resisted by all the 
vigor, union, and strength of the Whigs, will be likely to subvert both 
the Constitution and the Union. 

'* ' I am in favor, then, of sending delegates to the national cooyenttony 
not as Taylor nor as Clay men, but as good Whigs, devoted to the suecen 
and triumph of our party and our principles. If General Taylor should 
be the choice of that convention, I for one, whatever may have l)een and 
may now be my personal preference, should willingly fight under the 
banner of the brave old chieftain, the prestige of whose victories over a 
foreign enemy would give him irresiHtible strength before the people in 
a civil contest. I speak of General Taylor as a Whig, as a true Whig, 
whose principles and views are those of the great Whig party of the nation. 
Though devoted forty years to the occupation of a soldier, he has given 
such striking proofs of fitness for civil life that I for one should not fear 
to trust him with the delicate and responsible duties of the Presidency. 
But I have, I repeat, no confidence in the independent no-partyism which 
has lately exploded in this city. I donH believe we have yet reached a 
political millennium *' when the vol/ shall dwell with the lamb and the 
leopard shall lie down with the kid^ 

** * We have already seen the ardor of this independent no-partyism cool 
off in two weeks. Some of our friends were too quick on the trigger, but they 
have seen their error and are rapidly retracing their steps. When General 
Taylor was first named for the Presidency -it was thought the movement 
would be acquiesced in by the Whigs all over the Union, but it turned out 
differently, and hence the necessity of a national convention. Let that 
convention act, and we will joiit heart and hand to give effect to its de- 
cision. The Whig party is certain of victory in every four or five chances. 
The Democrats will beat us at least three or four times in the Presidential 
contest, but they are sure to get things all wrong and to require Whig 
wisdom to set them right again. They Avill mismanage the engine and 
get the screws loose, but when things are so bad that they can't be made 
worse, then good Whig engineers will come in to restore' order and effi- 
ciency and put the noble ship of state in the right track. 

" ' In conclusion, then, let us go into the choice of our candidate in the 
spirit of harmony and mutual concession. The roll of our party abounds 
in names that would do honor to the Presidency. In our Whig firmament 
there are many stars. You may strike out a few and yet not leave us in 
gloom or darkness. We are like the fair lady who looks into her casket 
of jewels and is sorely puzzled which brilliant stone or glittering diamond 
shall adorn her lovely brow. Let us not be guilty of the folly of quarrel- 
ling about individuals when we have great principles to guard and to con- 
tend for. Let the convention select Old Zach, and who of you will with- 
hold his support, his warm and cordial support from one who has done so 
much for our national fame and character; one who has borne the stars 
and stripes a hundred miles into a hostile land, and whose heroic exploits 
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are yet surpassed by his gentle and humane virtues 7 But should the choice 
of the convention fall upon the great statesman whose civic laurels yield 
not in splendor to the brightest chaplet that ever bloomed upon a warrior^s 
brow, what Whig will falter or hesitate in his support? Since the days 
of Washington what name has exerted so potent an influence upon the 
Whig party as that of Henry Clay 7 When has his clarion voice been 
heard that it did not kindle an ardor and zeal in all true Whigs greater 
than that aroused in a soldier's breast by the tones of the trumpet, the 
deep rolling of tl»e drum, or the loud booming of the cannon?* Here the 
speaker's voice was drowned in the shout, * Hurrah for Clay !' '' 

Prentiss was appointed at the head of the delegation; and was 
earnestly solicited to attend, bnt it was impossible. Mr. Clay 
was especially anxious that he should go, and wrote earnest let- 
ters, appealing to the great importance for his presence. Had 
he gone, there is no telling what an effect his thrilling appeals 
in favor of his favorite might have had, but these are now mere 
matters of conjecture. 

As soon as the decision was made and Taylor announced as a 
candidate by the convention, Prentiss at once followed the coun- 
sel he had already given, and threw his whole weight into the 
contest. 

" He stopped not for brake, he stayed not for stone, 
He swam the broad river where ford there was none." 

The reader will remember that Millard Fillmore, of INew 
York, was the candidate for Vice-President on the ticket. 
They will also remember that he was with Prentiss in the mem- 
orable Congress of 1838, and heartily supported him in the 
struggle for his seat. From personal association, therefore, 
Prentiss could, ex cathedra^ speak of the exalted character of 
this noble man. He writes in regard to this canvass:. 

" No man in the United States labored more vigorously in behalf of 
General Taylor than I did. Indeed, I've just now risen from a bed of 
sickness which I contracted by my exposure and exertions in the canvass. 
With regard to Fillmore, I did more than any man in this region. I had 
served with him in Congress, and my opinion, therefore, had greater 
weight. I denounced the various slanders that were circulated in this 
State against him in a manner which, while it tended to destroy their 
effect, threatened daily to involve me in dangerous personal diflEiculties." 
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Baillie Peyton, his jidua Achates, writes that he was present, 
and heard all his speeches in that canvass : 

^* To say that they were ahleand eloquent were but faint praise. They 
were 8uch as no other man could have made. In the defence of Mr. Fill- 
more, who was greatly misrepresented at the South, and who was the 
weak point of our ticket in that section, he was almost irresistible. On 
this subject he spoke from personal knowledge, and with an ardor and 
earnestness that was conclusive with all unprejudiced minds.'* 

The younger reader needs to be told that at that time the 
people at the South were very sensitive on the subject of 
slavery. Whoever was tinged with the sh'ghtest suspicion that 
he was disposed to interfere with the rights of the Southerners 
to hold their slaves or to carry them into any of the unoccupied 
Territories of the United States was tabooed. 

In the course of Congressional legislation a gentleman from 
Pennsylvania had proposed a proviso that slavery should be 
prohibited in the Territories. This proviso took its name from 
its author, Mr. Wilmot, and ever after went by the name of 
" Wilmot Proviso." It gave great offence to the South when 
the Oregon bill passed containing this proviso, and President 
Polk's signature thereunto gave a great lever in the hands of 
the Southern Whigs in replying to their Democratic brethren. 
This great sectional and social question was afterwards subdi- 
vided into four distinct branches. One party claimed the 
right to exclude slavery entirely from the Territories. These 
were the Free-Soilers. Another was for extending the Missouri 
Compromise line, 36° 30', to the Pacific Ocean, as the dividing- 
line between free-soil and slavery. Another party claimed that 
the people of the Territory should settle this question for them- 
selves. (This was Stephen A. Douglas's theory, and was called 
" Squatter Sovereignty.") Still another party claimed that the 
people could only determine this question when they came to 
form a State. 

This question was the main one that afterwards brought on 
our civil war and rent the Union, but at the time of which we 
are speaking it was merely bubbling up and bursting at the 
surrace, a premonition of the earthquake which was to follow. 

The idea had in some way spi*ead that Fillmore, to use a 
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Southern expression, was unsound on this question. There was 
also a report that Prentiss was opposed to Fillmore and preferred 
General Butler. That this was not the case Mr. Prentiss showed 
very conclusively in his public speeches, and quite as emphatically 
in a private letter : 

** I consider Fillmore the very best selection that could have been made, 
lie is a true, honest, conservative Whig, and as good a friend of the South 
as any man north of Mason and Dixon's line. I have on all occasions 
taken pains to vindicate him from the rabid attacks of the Loco-focos, and 
to bear witness, as one of his colleagues in Congress, to his talents and 
patriotism. To-morrow night I am to address the * Fillmore Rangers,' a 
body composed of the leading and most influential young men of this city" 
(New Orleans). ** They have assumed the name to show that they are as 
zealous for Fillmore as for Taylor." 

Not one of these masterly eflTorts is preserved, 
J. B. Thorpe^ the most exquisite pen-painter of the men and 
things of his time, tells of the last political effort, and he 
thought it the greatest of Prentiss's speeches. He says, — 

"Towards the close of the campaign I found him in the interior of the 
State, endeavoring to recruit his declining health. lie had been obliged 
to avoid all public speaking, and had gone far into the country to get away 
from excitement. But there was a ^gathering' near his temporary home, 
and he consented to be present. It was late in the evening when he as- 
cended * the stand,' which was supported by the trunks of two magnificent 
forest-trees, through which the setting sun poured with picturesque effect. 
The ravages of ill health were apparent on his face, and his high, massive 
forehead was paler and more transparent than usual. Ilis audience, com- 
posed of some three or four hundred persons, was composed in a large de- 
gree of his old and early friends. lie seemed to feel deeply, and as there 
was nothing to oppose he assumed the style of the mild and beautiful. 
He casually alluded to the days of his early coming among his Southern 
friends, to the hours of pleasure he had passed, and to the hopes of the 
future. In a few moments the bustle and confusion natural to a fatiguing 
day of political wrangling ceased, one straggler after another suspended 
his noisy demonstration and gathered near the speaker. Soon a mass of 
silent but heart-heaving humanity was crowded compactly before him. 
Had Prentiss on that occasion held the very heart-strings of his auditors 
in his hand he could not have had them more in his power. For an hour 
he continued, rising from one important theme to another, until the breath 
was fairly suspended in the excitement. An uninterested spectator would 
have supposed that he had used sorcery in thus transfixing his auditors. 
While all others forgot, he noticed that the day was drawing to a close. 
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He turned and looked towards the setting sun and apostrophised its fading 
glory, and then, in his most touching voice and manner, concluded as 
follows : 

*' ' Friends, that glorious orb reminds me that the day is spent and I, 
too, must close. Ere we part let me hope that it may be our good fortune 
to end our days in the same splendor, and that when the evening of life 
comes, we may sink to rest with the clouds that close in our departure 
gold-tipped with the effulgence of a well-spent life.' " 

There is something inexpressibly sad in this beautiful descrip- 
tion. The closing words of the speech were a sort of a premo- 
nition of the end that was soon to come. The orator and the 
sketcher have both passed away, but the one is linked to fame 
by the beauty with which he has portrayed the other. 

Prentiss, who had literally worn himself out for the sake of 
the public, was rewarded by a triumph. Taylor was elected 
by popular plurality, 1,362,242; Cass received popular vote, 
1,223,795; Van Buren, Free-Soil, received 291,378. In the 
Electoral College Taylor received 163; Cass, 127. 

Prentiss frankly admitted that at one time the position was 
critical, and all depended upon Pennsylvania. It will be re- 
membered that at the crisis of the election in 1844 Pennsylvania 
turned the scale. I recollect distinctly how Mr. Prentiss then 
tried to parry the dampening effect of the news. He said it was 
owing to the unbounded popularity of Governor Shunk, and 
that when the Presidential election came Pennsylvania would 
tell another tale ; but this she did not do, and it became a trite 
saying in old times, ^ As goes Pennsylvania so goes the Presi- 
dential election.'^ 
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CHAPTER XXIL 

During the winter of 1848-49 the cholera broke out in the 
city of New Orleans ; great was the terror of the people : as 
many as fifteen thousand fled. Prentiss had already passed 
through such epidemics elsewhere and felt no fear^ but was 
anxious, nevertheless, that his family should leave ; they, how- 
ever, resolved to abide and breast the storm with him. He was 
worn down by his extraordinary intellectual exertions at the bar 
and on the hustings, but his situation was such that he could 
not possibly leave his business, and therefore his family would 
not leave either. In his wearied condition of* mind and body 
the disease attacked him, and he came very near dying ; but, as 
he expresses it, " by the blessings of a kind Providence," he en- 
tirely recovered. Such was the buoyancy of his spirit that he 
thought the attack would be of service to him, for he says that 
his appetite, which, for two or three years before, hat! dwindled 
into almost nothing, had revived, and as soon as he could pick 
up strength he would feel like a new man. If he had then been 
in a situation to take rest he might have prolonged his valuable 
life, but, alas I inexorable necessity hurried him to his doom. 

When he had su£Bciently recovered he concluded that he and 
his family would go North ; they preceded him to " Longwood,*' 
and, after arranging his business, he followed. About the 
middle of July he embarked with all his family, except little 
" Seargy," for what was to be his last pilgrimage to his native 
home. The joy of the reunion is beautifully and pathetically 
told in the "Memoirs." His kindred marked with painful 
anxiety the sad change in his appearance : "A score of years 
seemed of a sudden to have passed over his head, — his hair had 
become thick set witli gray, while every feature of the noble 
countenance was stamped with deep, unwonted lines of care, sor- 
row, and disease." Such, however, was the rejuvenating effect of 
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that bracing air and the psychological influence of meeting with 
liis mother and sister and brothers, that he began at once to 
recuperate. He hurried down to Boston to procure presents for 
the children ; he returned and sat down in their midst in order 
to enjoy their delight as he distributed them. 

Once more, with his angling-rod, he went to the " Merrimac" 
for the blue-fish, which were said to have returned for the first 
time in seventy years. The wind was against liim : he caught 
none; had he done so, he would doubtless have compared them 
to Rip Van Winkle, — ^they w^ould have been royal fish in repvb- 
lioan waters.. 

He s])ent the summer in pleasant excursions through and 
around the neighborhood. Webster was in Boston, Clay was 
at Newport. He met each, and held such communion, though 
brief, as only great minds can hold with each other. The voices 
of the three master-orators of the age were toned into the melodj 
of friendly private conversation. It is a pity that the last in- 
terview between Prentiss and these great men was not preserved ; 
all that is known is ttiat they met and parted never to meet 
again. 

On the 20th of September he bade adieu to his friends, and 
reached home the last day of that month. He regrets, in a let- 
ter to his native home, that he could not have stayed longer, and 
had to forego the visit to New Bedford. It went hard with 
him to give it up ; it e8p€c^% grieved him that he had to leave 
without seeing his dear mother again. 

The key to his rapid decline in health from this forward ib 
contained in one brief sentence in his letter, ^^ My business 
afiairs required my attention." He had to plunge into the har 
assing and perplexing cares of others. We find him appearing 
in a great will case, taking a month's absence from home, away 
up in the northern tier of the Louisiana parishes, — " More- 
house.'' As he expresses it, " the weather was very inclement, 
the roads were horrible; some thirty or forty miles through the 
worst swamp he ever saw in his life." He sufiered greatly from 
the cold and wet, and consequently had a slight return of his old 
malady. 

His last public speech was at the anniversary-day of the New 
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England forefathers. Fresh from the brncing clime of the 
North with all its hallowed associations, and then breathing the 
air of the genial clime of the South with its glorious future^ the 
toast he gave at the dinner was an expression of his blended 
emotions^ — ^^ May the time never come when a citizen of New 
Orleans shall find himself a stranger in Baston, or a citizen of 
Boston be a foreigner in New Orleans." On this sublime text 
he poured forth a solemn reproof, warning, and exhortation. It 
will be remembered that just at that era mighty questions were 
looming up in regard to the adjustment of the slavery question 
in the new Territories. He pictured the incalculable woes that 
would follow disunion^ but if it came, he could only cast his lot 
with the land of his adoption. Happily for the men of that 
day^ the storm which threatened then was dispersed by the wise 
counsels of the statesmen with whom Prentiss always acted. 

Another Christmas-day dawned, and true to his lifelong habit, 
lie wrote to his mother; the letter is so playful that I trans- 
cribe it : 

'*! wish you, my dearest mother, a happy and a merry Christmas. 
Would you were here to enjoy it with Mary, the children, and myself I It 
is one of the loveliest days I ever saw. Just cool enough to be comfortable, 
and the sun as bright as if it had never been covered by a cloud. Indeed, 
we have had several days of the most beautiful weather you can imagine. 
Mary has been up to her elbows for the last week making boned turkeys, 
mince-pies, and other goodies, while the children, under pretence of help- 
ing mamma, manage to get their fingers wherever there are any plums or 
spices. The dear little things are in excellent health and enjoy them- 
selves beyond measure. Una is the gayest of them all ; she is singing and 
hopping about all day like a bird. Oh, how delighted we should all be if 
you were away from cold Newburyport and enjoying this sunny day with 
us I My health is gradually but firmly improving. . . . God bless you, 
my dear mother !" 

ifr. Prentiss had the good fortune to attract the literary men 
of his age. Among his warmest friends was the Hon. Joseph 
Cobb, of Columbus, Mississippi. Colonel Cobb's pen-portrait 
of the man at their last interview is very touching. It was 
an intercommunion of congenial souls^ and took place on the 
packet from Mobile to New Orleans : 

" There," says Cobb, " I found him, but sadly altered. I saw at a glance 
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that the death angel had marked him for early prev. The hollow, sanken 
ej6| and the peaked nose, and the sallow cheek indicated too plainly that 
disease had baffled skill and science, and that the sands of life were fast 
running out. I was too much touched not to show my feelings. lie fixed 
his eye steadily on me. 

** ^ I see,* said he, * that my appearance shocks you. DonH you think I 
am nearly ready for the shroud and the coffin ?* 

'^ I confess I was surprised to see him so calm and resigned, and I can- 
didly told him that his looks confirmed my fears* from what I hud heard, 
and I thought it was time to set his house in order for the last earthly 
trial. 

^* * I think my chances for recovery quite hopeless,' said he, ' and my 
mind is made up to await the event.' 

" We then moved to the upper deck of the boat. While there, conversing, 
a little, sickly-looking fruit-girl came up to us, offering to sell her apples 
and oranges. The offer was so common that I turned off and continued 
the conversation without paying the least attention to the little cateress. 
Prentiss's features, however, lighted up into a most benignant smile and 
expression, and although he could not venture to eat her fruit, he bought 
the worth of several dimes, only to give them to the passing servants of 
the boat His heart could never resist an appeal, and this little incident 
seems to have been the offspring of some suddenly aroused sympathy, in- 
duced, most probably, by the wan appearance and sickly complexion of the 
poor young girl. 

"Mr. Prentiss here referring to a work of mine" (Cobb's) "which he 
had in his surtout, proceeded to say, in a tone of striking sadness, * I have 
always cherished a taste for literature, and I only regret the waste of so 
ipany bright hours of my life, which might hav^ been devoted to a more 
close cultivation of that taste.' 

" I replied, ' There are few literary men who would not willingly give 
up their hopes of fame for that which clusters around your name.' 

" With a melancholy smile he answered, ^ The world's applause has al- 
ways astonished me. I am ])pt conscious of ever having neglected the 
business of a client or constituent, still I have really been an idle man. I 
feel that I have not improved my time as I might and should have done.* 

" This very humble estimation of his career was not shared by me," 
continues Mr. Cobb, "and 1 wondered that a man who had filled his 
country with his fame as an orator should entertain so lowly an opinion 
of his own merits." 



After this brief interview, the two friends separated never to 
meet again in this life. Chained by inexorable circumstances 
to his work, Prentiss sought to recuperate his health by a change 
of residence to Pass Christian, where he could inhale the sea- 
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breeze. He took a beautiful cottage, and proposed spending his 
summer there. All this while he would oce&sionally be buoyed 
up by hopes of returning healthy inasmuch as now and then 
there was a mitigation of the violence of his symptoms. 

It was during this time that Calhoun died. Prentiss pn>- 
fouudly mourned his loss. Although he had disagreed with 
the distinguished South Carolinian in some of his cardinal doc- 
trines, he nevertheless with courtesy admired his transcendent 
ability and his eminent purity of character. It will be remem- 
bered that the last speech of that Senator was read from his 
desk by his colleague, he being too weak to deliver it standing. 
We shall see how, ere very long, Prentiss had to pass through a 
like experience. 

It was while he was struggling with disease that in the latter 
part of April he received one of the highest compliments of his 
life, — a highly flattering invitation from the Story Law Associa- 
tion of the Harvard University to deliver Xhe first annual address. 
The letter says, in substance, that the object had in view was 
grand. It was '' to give the institution a national character, to 
promote its general welfare, to revive the pleasing memory of 
legal study, to elevate the standard of the legal profession, and 
to purify it from all sectional and party feeling. We are the 
disciples of the great legal fathers, and would assist in adminis- 
tering the law as we learn it from them, giving to every citizen 
the rights belonging to him under the Constitution. You will 
meet a large number of young men from every State in the 
Union, and members of the legal profession from Massachusetts, 
and it will be the greatest gratificatioB to them to hear the voice 
of him so well known in the capital, and whose remarks on 
the death of Mr. Adams have not yet faded from their ears.'' 

Sadly and mournfully Prentiss had to decline this honor. 

Webster was subsequently chosen, but could not act, and at last 

it fell to the lot of Rufus Choate, who proved himself equal 

to his fame ; he, too, like Prentiss, and so many other men of 

transcendent genius, fell in the very noontide of his manhood 

and glory. Dickens somewhere describes consumption assum* 

ing, as though in mockery, the hue of health, so was it with 

Prentiss's malady, — chronic dysentery, — it wasted the body, but 

27 
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seemed to purify the intellect of earthly dross^ and so brightened 
the mind in the midst of decay. 

At this very time he was engaged in the great case of Pult- 
ney's Heirs v. City of Lafayette. The heirs of Puhney filed 
their bill in chancery against the city of Lafayette and upwards 
of two hundred individuals ; in brief, it alleged that Pultney 
had purchased from the widow Rousseau a tract of land about a 
mile and a half al)ove the city of New Orleans in May, 1818, 
and that, to secure the payment of part of the purchase-money, 
he had mortgaged the same land to her for eighty thousand dol- 
lars, payable in five annual instalments of sixteen thousand dol- 
lars each; that Pultney died in October, 1819, leaving minor 
children; and that the defendants were in possession of the 
property, which complainants claimed a right to redeem. It 
grew into an immense complication ; among other answers, some 
averred that Pultney at the time of his death was insolvent, 
and that the property in question had been subjected to the 
operations of the laws in Louisiana, and had been sold to its 
present possessors in 1837. 

Of course the preparation and investigation of such a cause, 
involving millions' worth of property and covering such aii 
extent of time, involved herculean labor. It is a curious co- 
incidence that the date of the incipient transaction is 1818, 
the very year before Vick's will, which formed, as we have 
already told, the foundation of the celebrated Vicksburg case 
in Mississippi. 

Prentiss represented the complainants as counsel, and for 
three weeks, in the midst of inclement weather, had to attend 
on the court during the trial. At length the hour for the ai^u- 
ment arrived. The scene was novel and touching. The great 
advocate was then but a shadow of himself, too weak to stand, 
he was i)ermitted by the court to speak from his scat (the first 
time perhaps in its history that such a permission was necessary). 
His voice attenuated, but still silvery. Hour by hour he plied 
argument upon argument, without a break in the chain from the 
beginning to the close. All the questions which could elucidate 
or fortify the cause of his clients, were brought forward and ap- 
plied to the case. Says Judge McCaleb, alluding to it, — 
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''One of the most important Arguments made by him before this tribii- 
nal was delivered from his seat, his declining health rendering it impossi- 
ble for him to stand in the presence of the court, and yet I may with con- 
fidence appeal to his able and generous antagonist on that occasion to bear 
testimony to the systematic arrangement and masterly ability with which 
every argument and all the learning that could tend to the elucidation of 
the important questions involved were presented to the court.'' 

As was to be expected, as soon as this intellectual excitement 
was over, Prentiss sank, prostrated, and for weeks the frail bark 
was surging near to the shores of eternity. From this attack 
he rallied somewhat, physically, but more in buoyancy of spirit. 
The glimpse of his feelings at this time is had from the last let- 
ter he ever penned to bis mother, under date of May 9, 1850 : 

" Mr DEAREST MoTBKRj^I havc been prostrated for three weeks by a 
severe attack of my old disease. For ten days I have been lying on my 
back, unable to sit up or scarcely to move. By the blessing of a kind 
Providence*' (the reader will note how often this phrase is used in speaking 
of his sickness) ** I am now rapidly recovering, and in a few days shall, if I 
do not get a set-back, be entirely well. I attribute my attack to my over- 
exertion in court and exposure to the weather. I had been more or less 
affected by the disease all winter, but it was not so violent as to prevent 
my attention to business. Some very important cases, however, compelled 
me, during inclement weather, to attend court many days in succession, 
which doubtless aggravated the malady and brought on the bad spell from 
which I am just recovering. I think it will do me good. I have not felt 
better for a year, and all I want now is a little more strength. Day before 
yesterday was the first day I have been able to do anything. I have begged 
Mary to write you often, as I could not myself. So I suppose she has ad- 
vised you of the progress of my attack. I was delighted to* learn of your 
safe arrival at Newark, and trust you begin at this time to feel at home 
and to like the change. I think your move a most fortunate one, and 
cannot but believe you will be pleased with it. . . . 

'* Mary will spend the summer at * Longwood,' and in that event I shall 
probably, in July, make a rapid trip to Virginia Springs, and try the 
waters for a short time." 

After loving messages to his family, he concludes : 

" As soon as I get a little stronger I will write agam. In the mean 
time I remain as ever your most devoted and affectionate son.'* 

This is followed by the last letter he ever wrote to his brother, 
of date June 2 : 
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^^ I am still, (hanks to a kind Providence, improving rapidly in health, 
though more slowly than I could wish in strength. It is certainly a very 
strange disease. One feels perfectly well, when the slightest imprudence 
throws everything aback, and one has to get well again from the begin- 
ning. I am dieting with great care. I eat nothing but tea and dry toast, 
with occasionally a little bit of lamb or mutton. Pastry, fruit, especially 
apples J are mala prohibita." (The classical scholar will appreciate the 
delicacy of the pun.) 



He says he is free from disease; he is staying at ilie St. 
Charles. Mary and the children have gone to "Longwood/' 
He has broken up housekeeping and will board to curtail 
expenses, in the hope of paying off his debts : 

" What a jubilee I would have if I could once again stand forth and 
say, I owe no man a cent! Well, I am going to strive for it. The rapid 
growth of our four beautiful children warns me that I must make some 
provision for their education.'' 

Here follow his plans for the future and his hopes of enjoy- 
ment, at an early day, among '^ the fruits, flowers, solitude, and 
salubrity of ' Longwood.' " 

The postscript closes with love to kindred, and directs his 
brother to forward the letter to his mother, inasmuch as he is too 
weak to write more on that day, but will write again in a few 
days. These two last loving letters speak volumes, and show 
that the constancy of his affection remained undiminished. The 
same devotion which had shed its light in his youth and in the 
noon of his manhood, still glowed even now, just as the disk of 
life's setting sun was touching the horizon. 

It was after these letters were written that Jie still continued 
to work, work, toork, in spite of the warnings of his friends. 
His heart was with his wife and children. He was saddened, 
too, by the premature death of young Collins, a brilliant lawyer 
of Providence, Louisiana, to whose memory he paid a glowing 
tribute. Taking advantage of his life-long friend, Mr. Ham- 
met's, going past Natchez, he sent up, under his charge, one of 
his old servants, who bore to his wife a letter from him. 
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CHAPTER XXIII. 

At this epoch some of the Cubans, from a real or fancied 
oppression of the home government of Spain, had caught the 
spirit of liberty from the example of the United States, and had 
raised the standanl of Freedom. A colonial people, struggling 
to throw off the yoke of the mother-country, has always enlisted 
the sympathy of the American people, because of their ancestors 
once passing through the same trying ordeal. The illustrious 
example of Lafayette gave a sort of sanction to the expression — 
not only in words, but in acts — of that kind of sympathy. As 
there was a danger lest the exercise of ^this proclivity should in- 
volve our country in a war, Congress, very wisely, passed laws 
known as "The Neutrality Acts." The sixth section of the 
act forbade the setting on foot an expedition against a friendly 
power, declared every person so offending guilty of a high mis- 
demeanor, and subjected such, on conviction, to the penalty of a 
fine not exceeding three thousand dollars and an imprisonment 
of not more than three years. 

Among the chiefs of the Cuban revolt was Narcisso Lopez, a 
native of Venezuela. He visited the United States, obtained 
help, made a descent upon the island at Cardenas, was driven 
back, and took refuge at Key West. Nothing daunted, he again 
canvassed the United States, and enlisted in favor of the cause 
some of the most distinguished men of the South. 

In the mean time the government became uneasy, and Presi- 
dent Fillmore issued his proclamation of neutrality. The Span- 
ish consul at New Orleans invoked the aid of the United States 
district attorney, and made an affidavit accusing Lopez of vio- 
lating the sixth section of the Neutrality Act. Upon this affi- 
davit Lopez was arrested and brought before Judge McCaleb 
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on a preliminary examination. It was on this trial that Pren- 
tissy as counsel of Lopez, made his last effort in a judicial tribu- 
nal. Two days previous he had been prostrated by a fainting 
spell, from which he recovered only through extraordinary 
attention. 

When the day for the trial arrived, Mr. Prentiss was driven 
around to the court-room, which was densely crowded, not only 
on account of the distinguished prisoner and the novelty and 
public interest of the case, but also because of the expected elo- 
quence of the counsel. Besides the eager and expectant crowd 
tliere were there three watchers par excellence, who looked 
upon the scene with intense and painful interest. These were 
Mr. Prentiss's faithful body-servant, Richard, Judge Alexander 
Walker, of an opposing political faith, and his old political op- 
ponent, Colonel J, F. H. Claiborne. Only a few days since. 
Colonel Claiborne told me tliat it was the most powerful and 
beautiful speech he ever listened to. In the "Memoirs" we 
read that Kiohard said, " I stood where I could see him all the 
time. He didn't look weak while speaking. The moment he 
began to apeak he looked just like himself J' 

Judge Walker thus describes the speech anil the man : 

*^ His brilliant oratory aod sparkling wit, like the last glimmering of a 
bright light, shone in our court with their wonted efiect and electrified a 
delighted assemblage. The pleasure afforded by his extraordinary versa- 
tility was tinged by the consciousness which pervaded the whole assem- 
blage that it would be his last effort in the exercise of his noble oratory. 
It was indeed a melancholy sight to see so powerful an intellect struggling 
with the decay of a body worn to the last stages of mortality. We felt 
that it would bo the last opportunity we should have of gathering ap for 
preservation and vecollection the brilliant thoughts that he was accus- 
tomed to fling from him as profusely as Orient pearls with which Aurora 
' gemmed the earth.' We therefore noted down all that fell from him and 
recorded in this journal (the Daily Delta) the only report of the last dis- 
play of his remarkable oratory. We recur to that report with melancholy 
feelings, but still with the pleasing associations which his eloquence and 
wit never failed to excite.*' 

I have, fortunately, procured from the Daily Delta of that 
date a copy of the report of that speech, which I herewith 
give entire: 
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'^ Extract from Proeetdings in ike General Narcisso Lopez Cast htfore 
Judge McCaHeb^ on the 7th of June, I860, reported in the Daily Delia 
of June 8, 1850, 
*^ S. S. Prentiss rose to reply for the accused. [We were pained to 
observe the debilitated and weakened condition of this estimable gentle- 
man and uneqaalled orator, who for some time past has been laboring 
under a severe and prostrating disease. His remarkable intellect, how- 
ever, still retains its native vigor and brilliancy despite great physical 
weakness. That he may soon be restored to health and strength must be 
the fervent prayer of all admirers of a noble mind and gallant heart.] 

** Mr. Prentiss stated that the point which had just been raised was one 
of great importance, and it was very proper that it should be carefully 
examined and deliberately determined. Decisions upon these questions 
become precedents, the reversal of which, as well as their reiteration, are 
highly injurious to the administration of justice. The question here is, 
upon what grounds you may arrest and detain a man in the custody of 
the officers of the court? Can you do this upon your simple dictum, 
upon the mere suggestion of some other person, — from your mere caprice 
and suspicion? Can you arrest me now for murder, because you choose 
to do so ? because I may look like a murderer, or somebody else may have 
whispered into your ears that I had committed a murder? Is this the law 
of the United States? Have judges and district attorneys this enormous 
power of issuing warrants upon any grounds that may please them for 
the arrest and detention of prisoners? The telegraphic wires bear with 
the lightning's swiftness the orders of the President to the district attor> 
ncy. The electric agent has done its duty, finished its mission, when its 
message is reduced to writing ; but here the district attorney takes up 
the matter, seizes the thunders of Jove, and launches them with gigantic 
power against the object of the Executive wrath, through this new and 
extraordinary process of dragging a man up for trial on a simple dictum. 
Because a political excitement has been raised throughout the country, 
and some elderly females are frightened from their propriety, are we to 
disregard the established rules and principles of law ? We have a great 
many laws in these United States. Our statutes have grown quite re* 
spectable in number and ponderous in weight. These laws create numer- 
ous crimes, misdemeanors, and offences. Now, suppose the judge of this 
court undertakes to enforce these innumerable statutes by issuing arrests 
against any man he suspects of having violated any of these laws ? The 
district attorney, too, in this view of his legal powers, may go forth into 
the streets and seize the first man he meets as a thief, or he may take up 
another man who has murder in his face, — in the true spirit of Dogberry, 
he may ^ comprehend' any man he meets as ' no true man,' and be justified 
in his construction of the law by the judgment of neighbor Verges I This 
is the consequence of the doctrine maintained by the district attorney. 
Sir, it is not the law. The affidavit must swear to some facts or circum* 
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stances of the alleged offence ; his belief here will not do. If persons 
may be arrested on such affidavits as this, alleging no faqts or circum- 
stances of the offence charged, on the simple belief of a party that an 
offence has been committed somewhere ; if this were the law, I would 
rather live on that poor, miserable, afflicted island of Cuba, which certain 
gallant young men of our country have lately visited for the purpose of 
aiding the oppressed people to achieve their liberties, than reside in a 
country where the law is carried out in the manner and form of this pro- 
ceeding. Your Honor did not issue this warrant on your own knowledge 
or belief. It rests upon the belief of another party. 

" And now, because the court is open, and we are ready for the investi- 
gation, and it is convenient to esamioe into this matter, we must proceed 
and try somebody, in some way, and for some offence. Why not, with 
equal propriety, take up somebody for some other offence? There are 
men here in this court whom you may believe guilty of some one of the 
innumerable statutes in the law-books ; men who have, perhaps, violated 
your revenue laws, — imported tobacco without paying duties, or committed 
some offence of that nature. Suppose I say I believe my friend before me 
has been guilty of murder, will that justify Iiis arrest, trial, and com- 
mittal? No, sir; I must allege and swear positively that a murder has 
been committed. My belief here cannot be sufficient. It seems to be the 
opinion of many district attorneys that all that is necessary in an affidavit 
is to spread the law on it, just as a boy spreads his butter on his bread; 
and very often it happens, in both cases, that there is too much butter for 
the bread. In this view of the law a man may, under a general averment 
that another is desperately wicked, have him arrested and tried for theft, 
burglary, murder, piracy, or rape. 

** [Mr. Prentiss here referred to the citation of the district attorney, 
from Chitty, and showed that the authority required that the warrant 
must rest upon 'some evidence.'] 

*' What is the 'evidence' set forth in this affidavit? It is the belief of 
the Spanish consul. Is that ' some evidence' ? Perad venture, the Spanish 
consul is ready and willing to swear that he believes Cuba is a perfect 
Utopia of political felicity, that it is the best-governed community in the 
world, and its rulers are individuals of unequalled purity and wisdom. 
Is that belief evidence of the facts stated which should carry conviction 
to the minds of the court and the district attorney ? When M'as such a 
doctrine ever maintained before among a civilized or barbarian people? 
Sir, an affidavit resting upon a mere belief is utterly worthless, it is as 
hollow as a nut that has been weevelled for a thousand years, as hollow as 
a biscuit that has made the longest voyage since old Father Noah com- 
menced his cruise on the great deep. 

*' We desire to know the facts and circumstances of his belief. What 
does he mean by it ? He speaks of ' setting an expedition on foot.* What 
does he mean by that? His setting on foot may be different from your 
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Honoris idea of setting on foot. It may be standing on his head or some 
other extremity. He speaks, too, of supplying the 'means* of an expedi- 
tion. What does he mean by the ' means* ? He may consider four bits 
' means/ and your Honor may differ and think a dollar * means,' in the 
sense of the law. Wo hare not yet seen anything in the life or character 
of the Spanish consul which should lead us to attach such solemnity to 
his words, his belief, that they may be received without a why or where- 
fore, a privilege not even extended to the oracle of Dodona. Is your 
Honor, at the bid of this Spanish consul, to walk Spanish, with the district 
attorney as your aid ? 

*' Judge McCaleb: No reflections, I trust, are intended by the counsel 
on the court by this course of argument. I desire to call the attention of 
the counsel to the points in discussion, which I wish to hear discussed with 
as little irrelevancy as possible. 

'* Mr. Prentiss : I meant no disrespect to the court or the district attorney. 
I was illustrating, in my own humble style, the tendency of this doctrine 
of arresting parties upon the simple belief of an individual. I maintain 
that if an individual can be arrested upon the Spanish consuVs belief, it 
is more than wa« ever claimed for the belief of an American citizen. Let 
the Spanish consul state, as any man of sense would state, the grounds of 
his belief, the facts and circumstances of this alleged misdemeanor. [Mr. 
Prentiss here read Chitty, to show what are the essential requisites of an 
affidavit.] 

*' It should be borne in mind that it is no small matter to arrest a man 
oharged with a high misdemeanor. The clutch of the law is terrible, its 
touch is contaminating; it inflicts a stain, an ignominy, a sense of debase- 
ment upon the most innocent and upright. No man can stand before its 
awful majesty, in the attitude of one accused, without feeling his soul 
darkened, his heart oppressed, and his purity soiled. The powerful ma- 
chinery of the law should not be put in motion on slight grounds and 
without the solemn sanctions which surround and accompany its adminis- 
tration. It is our duty not only to see that the course of justice runs 
smooth and strong, but that it flows through the channels carved by the 
fathers of the Constitution and guarded by locks and bars, and that it is 
not drawn off in any particular direction to irrigate any man*s plantation 
who may, by turning the cock of his belief, thus divert the natural flow 
of this great and fructifying stream. Shall the great powers of this ma- 
chinery be brought into action upon the simple belief of an individual? 
This arrest cannot stand. 

'*This proceeding has no foundation. It must be dismissed. It will 
not dispose of the case. It can be proceeded with in a more regular and 
proper manner. If this prosecution is to be seriously carried out ; if the 
President of the United States or Secretary of State have anything hard 
on their consciences in relation to this Cuba business, and are so anxious 
to maintain their friendly relations with her Catholic Majesty ; if they 
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are determined to put into effect this antiquated statute, which has lain on 
the shelf so long a mere toy for children to laugh at, and not to be seri- 
ously used ; if, as we grow older in the natural course of affairs, we be- 
come more moral, law-abiding, and neutrality-loving, and the strongest 
and most noble sympathies of our nature are to be subdued to the cold, 
narrow, selfish demands of your so-called neutrality ; if what was con* 
sidered quite a pardonable departure from this neutrality in the cases of 
Mexico and of Texas, now one of our most beautiful though the youngest 
of these sister States, snatched from Mexican misrule through the sym- 
pathy and aid of citizens of these United States ; if similar conduct is 
now to be denounced as a lawless misdemeanor, a high crime, a piracy, 
let us proceed at least regularly and lawfully in the matter. If the rings 
and bolts, the armor, the pincers, and screws are to be taken down from 
the walls, and under the direction of a grand inquisitor to be applied to 
these offenders, let it be done with a pure conscience, under the compulsions 
of the law, and in conformity to its strictest requisitions. Let the Spanish 
consul speak out with the grandiloquence of his nation, and not warble in 
the cuckoo-notes of this affidavit, stating his belief, when we want, and the 
law wants, the facts and circumstances of the alleged offence. 

'* Let me chop a little logic with the district attorney. It won*t be 
large, but mixed with a few herbs, such as they put into their creole 
gumbos or Spanish olla-podrida, 1 may make a tolerable dish of it. It 
is charged that an expedition htis been fitted out in the United States, and 
has sailed from the United States to proceed to Cuba, to engage in hostili- 
ties against the government of that island. Well, if such a fact has taken 
place, are there no circumstances to indicate or prove it to which the 
Spanish consul might take his oath? Now, if this Spanish consul is at 
all like the rest of his countrymen, he is not slow at talking. Their proc- 
lamations show that they are hard to beat in piling lip the agony in the 
way of strong phrases, big words, and powerful assertions. Why,* tlran, 
is this representative of Spanish grandeur so modest, silent, and back- 
ward ? Why does he not come up like a lusty fellow and swear to some 
facts? Show us something to sustain your charge, though it be only 
as big as a pin^s head, — though it be only enough to scare a mouse, not 
a rat Could he not swear that he saw several mysterious-looking men, 
in a coffee-house, with moustaches, smoking Spanish cigars and looking 
daggers? Here would be a fact and circumstance tending to justify and 
confirm his belief. No, he has not even this small nail to hang his belief 
upon. It floats unsupported in mid-air, with not even a clothes-line to 
hold it up. If you could get a fact only as big as a man's hand, you 
might puff and blow it up into a big and black cloud full of muttering 
thunder and forked lightning. 

** But we have no such fact ; how can we, then, judge of a belief founded 
upon circumstances not stated or alleged ? IIow can you deprive a roan 
of his liberty, drag him from his bed, and subject him to the contamina- 
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tion of an arrest and the gaze of the multitude, upon a belief founded upon 
facts not stated? When Nebuchadnezzar asked Daniel to interpret his 
dream, Daniel stud unto him, * Tell me first thy dream, and I will truly 
interpret it' So we say to the Spanish consul, Tell us the circumstances 
of your belief, and we will interpret it for you. 

"As to this point of the sufficiency of affidavits to justify warrants, the 
law is clearly laid down in these words : * Magistrates must not grant any 
warrant groundlessly or maliciously, without such probable cause as might 
induce some discreet and impartial person to believe, not that an offence 
had been committed only, but that the party charged is guilty of the 
offence.' If a man swears to nothing, to no fact or circumstance, his oath, 
like that of lovers, passes away in the idle wind and is heard of no more. 
The Spanish consul's belief may be a matter of little importance to the 
rest of the world. He may swear to his belief in the New Jerusalem, but 
does that prove the existence of a New Jerusalem ? If a man's belief is 
to prove a fact, we shall then, have a great variety of curious facts afloat in 
the world. This would be a dangerous doctrine in these days of credulity, 
when strange rumors are. abroad in the world and the wildest fictions ob- 
tain believers. Our brethren at the North believe that we are cut-throats 
and barbarians, but that does not prove tliat we are those disreputable 
characters, so we return the compliment by believing that they are the 
bigoted and fanatical followers of a true Qod. But these beliefs prove 
nothing. And why should there be no facts and circumstances set forth 
in this case ? Was this alleged expedition so private and secret an affair 
that no proof of it can be found? When our Gulf is dotted with ships of 
our squadron, and the public ear is on the qui vive to catch the reverbera- 
tions of cannon along our shores, when the telegraphic wires are occupied 
in the transmission of Executive orders relative to this Cuban affair, and a 
great excitement pervades the whole country, is it possible that no fact or 
circumstance can be found to put into an affidavit against the supposed 
leader of the cause of all this disturbance ? 

" [Mr. Prentiss then read an authority from Burr's trial, and proceeded 
to argue at length that the fitting out of an expedition being a physical 
fact, admitted of the most positive averments and direct evidence.] 

*^ In conclusion, Mr. Prentiss invoked for General Lopez, a stranger and 
sojourner in our country, the same justice, the same rigid rules which are 
extended to other persons charged with offences of the courts, and if offi- 
cers of the law deviated a hair's breadth from the uniform practice and 
principles of law, they would find no justification in the public sentiment 
of the country. A thousand Argus eyes are watching these proceedings 
with intense interest. Let the rules of the law, therefore, which guard the 
liberty of men, be strictly observed, so that the people may believe that 
justice has been faithfully done to the foreigner who places himself under 
our jurisdiction. Do not stretch the law, do not leap over the barriers 
imposed by legal wisdom against judicial tyranny, in order to clutch this 
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party and offer him up as a sacrifice to this new-born virtue of neutrality. 
Prepare your affidavit in proper form, let it allege the facts and circum- 
stances of the offence, so that we may know what we have to answer for. 
When parties profess to be so intimate with the affair, they surely can 
hunt up some materials for such an affidavit as the law requires. Until 
this is done I am satisfied this court cannot le;*nlly entertain this charge. 
^* Mr. Prentiss here took his seat, much exhausted by his effort, and 
after a while retired from the court-room." 

Such was the last efiEbrt of Prentiss's master-mind. The 
theme was worthy of the powers of the advocate. He had, the 
year before, touched at Cuba, and been enchanted by its beauty, 
and now was the champion of its liberty, in striving to rescue 
Lopez, its would-be liberator. The forum before which he stood 
was the tribunal of the nation, that nation itself the child of 
revolution. In the assembly all classes were represented, and 
here, as often before, the nation was his auditor. Buoyed up 
by the exalted theme and its clustering associations, his mind 
rose superior to his frail body and carried it unfalteringly to the 
end. He spoke like one inspired, and it was a fitting close to 
his career as an orator. As the poet chants of the dying swan : 

" Death darkens his eye and unplumes his wings, 
Yet his sweetest song is the last he sings." 

The advocate, however, was not successful. Lopez was bound 
over to appear at the Circuit Court. He, with sixteen, em- 
bracing, among others, J. S. Sigur, General Donation Augustin, 
C. P. Smith, Jr., John Henderson, John A. Quitman, and J. 
Sullivan, was indicted by the grand jury for violation of the 
neutrality laws. After three mistrials the prosecution was aban- 
doned and the cases dismissed. 

The tragic fate of Lopez is well known. In 1852 he organ- 
ized a force, landed at Bahia Hondo, and, like Tarik when he 
landed at Gibraltar, sent back the boats, but was not met with 
an uprising of the people. He fought, was overwhelmed by 
numbers, and cut to pieces. Some of his band were captured, 
and, amidst the execrations of the populace, were shot. One 
was ordered to kneel, but replied he never knelt to any but 
his God. Another was ordered to turn his back, but replied 
that he would face the foe. Lopez himself was chased from place 
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to place, and was at last betrayed, captured, and garroted on the 
12th of September, 1852. His last words were *' Adios, carra 
Oubar 

From this digression let us return to the narrative of the 
closing scene of the trial before Judge McCaleb. Scarcely had 
Prentiss finished ere he fainted. After he had sufficiently recov- 
ered he was borne to the St. Cliarles Hotel, and there again 
fainted. That night he obtained no sleep. On Sunday he was 
attacked with a violent recurrence of his malady, and almost 
passed into the collapse state of cholera. On Monday, after 
having crawled down-stairs, he determined to go to his office, 
but again fainted, and was carried back to his room, where he 
remained all that day. On that night he slept well, but on 
Tuesday morning was exceedingly weak, the paroxysms of 
fainting, in the mean time, growing more severe. During the 
intervals he still continued cheerful, but on this day at last con- 
sented to abandon business and hasten to " Longwood" to rejoin 
his family. He himself began to fear that he would never again 
see them. His anxiety to get off now became intense : he coflnted 
the moments as they passed. About five o'clock on Tuesday 
afternoon he was borne to the steamer by his friends, who fol- 
lowed in such a way as not to excite alarm. He was lifted from 
the mattress upon which he had been conveyed to the boat and 
carried al^oard the same seated in a chair. As they were bear- 
ing him aloft his eye caught that of his friend, Hon. Garrett 
Duncan. Instantly his face lit up with a smile, and with a 
graceful inclination of tho head he asked, ''Any motions to 
make, gentlemen T' 

Attended by his faithful friends. Colonel Peter B. Starke, 
Mr. Hammett, and Dr. Cross, he reached Natchez on the 19th 
of June. By way of precaution, to prepare Mr. Prentiss's 
family for his appearance, and thereby save them from the 
shock that it otherwise would have occasioned them, Greneral 
Starke rode in advance to ''Longwood" and announced his 
coming; he had scarcely gotten through with the sentence, 
" Mr. Prentiss will be here soon ; he has been very ill," ere the 
carriage drove up. Mr. Prentiss was lifted out and removed to 
his room, where the birds, the flowers, and the pure air seemed 
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to revive him. Roses were put by Ins bedside, and he expati- 
ated upon their beauty and his delight. But it toas too late* 
Bingaman tersely remarked, " Nothing is left of him but his grand 
two-story head." Day by day the fatal disease progressed. Some- 
times he became delirious, accompanied by painful visions; he 
talked about his suits, and raising money for his children, but 
pleasant visions also hovered around him. Says the faithful 
watcher by his side, writing to his kindred, — - 

'^ He has called for jou all by name again and again during his illness, 
particularly for his mother. * Dear mother, do you love me?* and *Dear, 
dear mother/ has been constantly on his lips. Her early instructions and 
her prayers were, no doubt, in his mind. lie has also repeatedly called 
upon Qod. One day, when he was very low and much distressed at the 
idea of death, I urged him to go to the Saviour, and repeated to him many 
sentences from the Bible, but he said Qod would never forgive him, that I 
did not know how wicked he had been. I told him only to repent and 
believe in the Lord Jesus Christ, and * though his sins were as scarlet they 
should he white as snowJ* This seemed to quiet his fear. I begged him 
to pray, and asked him if he didn't remember how his mother used to 
teach ^im. He said, *0h, yes/ and desired me to pray with him, and I 
then repeated to him the Lord^s Prayer. Several times he has said 
' Amen I' * Amen !^ as if he were praying. Yesterday I heard him saying 
as if to himself, * God the Son,' recalling, I suppose, the petition in the 
Litany. We are all now watehing, hoping, praying, and trembling for 
him to awake. God grant that all may be right with him !*' 

Thus, at the closing hours, as his devoted wife sat beside him, 
memory hovered around his couch and whispered to him of the 
past. The images of his mother, sisters, ami brothers were there. 
He remembered the prayer his mother taught his infant lips to 
h'sp, — a prayer proof itself of its divine origin, for never was 
there in so small a compass compressed so much matter for 
comfort and consolation ; in its brief words are embraced filial 
reverence, holy aspirations, trust in Providence, mutual forgive- 
ness, guidance in temptation, deliverance from evil, and an ac- 
knowledgment of the omnipotence of God. There came, also, 
to his memory portions of the sublime Litany; "O God the 
Son," was all that was heard by mortal ears, but the rest may 
have been caught up by the hovering angel and wafted above, 
— " Redeemer of the world, have mercy upon us miserable 
sinners I" 



SEARGENT SMITH PRENTISS. 43I 

On the last day of June, after giving his wife a kiss and a 
smile^ he begged her to sit at the foot of his bed that he mi^ht see 
her the moment he awoke. " Mary/shall we meet in heaven V^ 
were his last words. He sank into a quiet slumber from which 
he was destined never to wake. At seven o'clock on the even- 
ing of the 1st of July "his spirit returned to the Grod who 
gave it.'' "David Williams, Colonel Bingaman, General Hous- 
ton^ Mr. Evans, Mr. Shields, Drs. Smith and Metcalfe, and the 
Seargent family were with him to the last." 

On the 2d of July the funeral cortege started from "Long- 
wood," led by the Rt. Rev. Wm. M. Green, Bishop of the Prot- 
estant Episcopal Church of Mississippi, who performed the last 
sad office of the burial of the dead. In that procession, besides 
a number of other friends, were the members of the Mississippi 
bar, then in attendance upon the Chancery Court at Natchez, John 
T. McMurran, R. M. Gaines, H. S. Eustis, J. S. B. Thatcher, 
Chancellor J. M. Smiley, George H. Gordon (of Woodville), 
John B. Coleman (of Port Gilison), and George S. Yerger 
(of Jackson), all of whom have passed away. Proceeding to 
the main road, the procession turned southward to the family 
graveyard of the Seargent family at "Gloucester." In that 
classic spot had been laid the remains of the fii*st governor of 
the Territory of Mississippi, and also the members of his family. 
Within its hallowed precincts were now laid, with the solemn 
requiem " Earth to earth, ashes to ashes, dust to dust," all that 
was mortal of our beloved friend and tutor. 

How many eyes were dimmed with tears at the premature 
termination of his brilliant career can never be told. We can 
only judge of the wide-spread sorrow that his death caused by 
the posthumous honors paid to his memory. Immediately upon 
hearing the sad news, the members of the bars of Natchez, 
New Orleans, Jackson, and Vicksburg met and passed heartfelt 
resolutions of condolence. Judge Alexander Walker and Col- 
onel Claiborne, both politically oppose<I to him, bowed their 
heads and draped his memory with cypress. Judge Bullard 
passed the most exquisitely pathetic eulogium ever spoken, and 
Judge McCaleb echoed its tender strains. These mourning 
wreaths are all garnered in the " Memoirs" by his brother, and 
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form a fit coronal to the memorial obelisk he has reared to his 
brother's memory. Clay, Crittenden, and Webster each gave 
their tribate of affection, which, like immorteUea, remain as fresh 
and beautiful to-day as when strewn upon his new-made grave. 
I will add to them but a few more. One from the pen of Giles 
M. Hillyer, the brilliant editor of the Natchez Courier, published 
July 5, 1850, reads as follows : ■ -^"^^ 

"SEARGENT S. PRENTISS. 

'* The proceedings of the bar of the Chancery Court, to be found in 
another column, afford some proof of the universal feeling of regret and 
sorrow at the loss of such a man as Prentiss. To eulogize his talents, to 
speak of his burning eloquence, that rolled so impetuously and fervently 
from his lips, to refer to the influence which he exercised, now as an advo- 
cate upon a jury, and now as an orator upon the assembled throng, is but 
to refer to a theme about which there can be no dispute, since there is eyen 
no difference of opinion. It is to the expression of sorrow that we meet 
with daily in our streets, which we find spread upon our court records, 
and which we will soon hear reverberated through the press from Louisi- 
ana to Maine, that we will have to look for a proper appreciation of the hold 
that Seargent S. Prentiss had upon the hearts of his countrymen. 

''It was over ten years since that the writer first had the opportunity 
of listening to his voice, as it pealed out to a thronged assemblage the 
rich stores of his eloquence. For nearly three hours was that audience 
held, as it were, spell-bound. Arguments and thoughts which from others 
might have appeared commonplace, were by him arranged in attire dax- 
sling and captivating. Every well of human feeling appeared to have 
been by him sounded to its depths. Every portion of animated nature hod 
been ransacked for its gems, and with these treasures he decked his words, 
not by heaping them together in one gaudy, ornate mass, but with such 
taste, such knowledge of contrast, that the hearer lost, at the time, all idea 
of the amount of the richness of his imagery by being captivated with the 
beauty and judgment with which it was arrayed. What would probably 
have palled upon the ear coming from others, was rendered doubly Ijeau- 
tiful arranged in the brilliant laboratory of his brain. For him the foun- 
tains bubbled up anew, the rivulets murmured, the rivers swelled, the 
ocean roared. All nature seemed his hand-maiden. From the fragrant 
flower to the mighty tree, from the meteor^s glare to the lightning's flash 
and the sun^s overpowering brightness, from the deep solitude of nature 
to the humming of man's abodes, nothing escaped his observation, nothing 
but what was made subservient to the calls of his eloquence. 

' As Bome vast river of unfailiag 8ourc«, 
Rapid, exhaastleMi deep, hit language flowed^ 
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And opened nevr foantaina in the human heart, 

Where Fancy halted, weary in her flight, 

In other men, hit, fresh as morning, rose 

And aoared untrodden heights, and seemed at home 

Where angels bashful looked.' 

" To those, his associates at the bar and in the daily walks of life, his 
friends who knew him intimately and loved him well, must be lefb the sad 
but pleasing task of doing full justice to the memory of so gifted a com- 
panion. As an adopted son of Mississippi, he has left an enduring repu- 
tation upon her annals, one that she can point to with pride as long as 
the star that glitters to her name holds its place upon the banner of the 
country." 

The following is from the " Biographical Sketch" of Mr. 
Prentiss^ by Judge Morris, in his " State Cases of Mississippi/' 
and is inserted by his permission : 

'* From the hour of his cUbui his fame as an orator, as a logician, and 
as a counsellor of profound learning spread far and wide, not only 
throughout the State but all over the Union. The memorable epoch of 
speculation, of inflated credit, of broken banks, and financial explosion 
was then near at hand in the new and exceedingly wealthy State of Missis- 
sippi. In every great contest at the bar Mr. Prentiss was the central, 
and generally the controlling, intellect and the leading spirit. In the 
stormy period which followed he was on every theatre of action, and in 
every scene an actor without an equal, and the object of universal admi- 
ration and applause. His energies never wearied, his vigilance never 
slept, his bearing was without limit ; his powers of invention never were 
at a loss; his memory retained with indelible fidelity all that he eyer 
knew ; his expedients for apparently hopeless cases never failed him ; his 
liberality and generosity to friend and foe amazed every beholder; his 
courage never quailed ; and his integrity or his honor was never blemished. 
In the extent of his civil and criminal practice, in his unexampled success, 
in the splendor of bis pecuniary rewards, in his boundless influence over 
both the judgment and passions of men of either high or low positions, he 
was above all others, without an equal and without a competitor. 

" His manner as an orator, even in his boyish efibrts, was simple, unos- 
tentatious, artless, and sincere. He first drew to himself and to his cause 
the interest and sympathies of every heart, and then by the most skilful 
and overwhelming argument, comparison, illustration, and appeal cap- 
tivated and led away, obedient to his will, the consciences and under- 
standings of all who heard. His figures and metaphors were drawn from 
the grand and beautiful in nature. The mountains, the ocean, the thunder- 
riven crag, the rainbow, the stars, the flowers, the birds, or the glorious 
sunset became a thousand times more grand, or a thousand times more 

lovely, when called into service by his matchless eloquence.*^ 

28 
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We give one more tribute, and that fresh from the pen of 
Bev. C. K. Marshall, of Vicksburg : 

" Prentiss is a vital theme. Genius cannot perish, and if nothing were 
written of him, bis fame would hang over the coming generations like a 
gleaming aurora in the polar regions. It is amazing how real eloquence 
charms the human soul, and to be real one great element is absolutely 
essential, self-unconsciousness, and when Mr. Prentiss was fairly into his 
theme he seemed no more conscious of himself than is the gashing water 
of a flowing spring. His eyes seemed piercing a remote prospect, as if 
his mental heralds had gone out to clear the way for the coming chariot of 
fire. Forgetting himself, he possessed the wonderful gift of banishing 
time, as with a wizard's wand, from the thoughts of his fascinated bearers, 
and men in haste to meet pressing engagements, pausing to sample him and 
then leave, remained, forgetful of business and pleasure alike, and after 
taking the sample, remained to carry off the entire bale. His genius was 
not measured by the ordinary standard of a frontier criticism or the judg- 
ment of an enthusiastic population of an uninformed and miscellaneous ad- 
venturer. He was surrounded by a citizenship of the South of unexampled 
ability at the bar, on the bench, in the forum. In some things there were 
many his equals, but taken as a complete man, with his native forces, his 
creative imagination, his capacious memory, his coruscating, exhaustless 
fancy, his rare and fearful logic, his wit and sarcasm, his splendid diction, 
his charming voice, his glorious eye and rarely beautiful and radiant face, 
be had no peer. He must \a forgotten before he can be matched,^^ 

These are but samples of the glowing estimation in which he 
was held by his contemporaries. 

Mr. Prentiss left surviving him his widow, two sons, George 
and Seargent S., and two daughters. Greorge, as before inti- 
mated, was a soldier in the Confederate army, and died during 
the war of disease. The daughters, under the pious care of the 
mother, have grown up "as the polished corners of the temple." 
Seargent, whose face boars a striking resemblance to that of his 
father, is practising law in New Orleans, and is rising to dis- 
tinction. He is a noble Christian gentleman. 

Of the four gentlemen who figured so conspicuously with Mr. 
Prentiss in the celebrated contested election case of Mississippi, 
three still survive. His whilom colleague, Hon. Thomas J. 
Word, is practising law in Palestine, Anderson County, Texas, 
and is still held in as high esteem as in his younger days. I 
have just receiveil a letter from him, in which he says, — 
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''I am in fine health and still actively engaged in my profession, and 
although 80 advanced in age, I can do aa much work in my profession as 
most of the young men.'^ 

After giving an account of the prosperity of his children, he 
continues, — 

** We have a fine State, of great extent and well governed. Life, liberty, 
and security of property are well protected and industry is well rewarded. 
So you see I think Texas is a great State. Your letter carries me back to 
the * flush times* in Mississippi. They were fine times, — money in abun- 
dance and everything flourishing. But hard times came and we were 
broken up. 

** Well, I am glad you wrote to me, and hope you will keep it up. It 
makes me feel almost young again to get a letter carrying me back to old 
times.'' 

The letter is written in much better handwriting than that 
of the copyist. 

Judge Gohlson, who once wore the ermine, dofied it, and his 
now armless coat-sleeve is a badge of honor, attesting how gal- 
lantly he fought for his State in the '' lost cause." He still lives 
at Aberdeen, crowned with honor. In his letter to me, just re- 
ceived, he says, " Mr. Prentiss and myself were warm and rather 
intimate friends from January, 1835, until- his death." Colonel 
Claiborne, who has blended his name with the story of his State 
in his great work, ^'Mississippi as Province, Territory, and 
State," is now resting on his laurels in the quiet shades of 
"Dunbarton," where Prentiss taught school fifty-two years ago. 
Colonel Claiborne was the first choice of the "Oxonians" to 
write the life of his great rival, but his declining years and 
feeble health forbade it, and he assigned the work, without re- 
course, to me. It was owing entirely to his suggestion that the 
task was undertaken. If it be a success, to him be the credit 
given of having made a pro|)er selection ; if it be a failure, let 
me bear the blame. 

During Prentiss's life a town on the Mississippi, in what was 
then Washington County, now Bolivar, was called for him, but 
its site has caved into the stream, and thus literally 

*' The mighty river 
Rolls mingling with his name forever.** 
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That his memory is still cherished in the State of Mississippi is 
proven by a recent act of her Legislature. As late as the 15th 
of April, 1870, a county called "Prentiss/' in honor of his 
name, was carved out of Tishemingo County, which, it will 
be remembered, was one of the Chickasaw counties against 
whose representation, in 1837, he fought so persistently, thus 
showing that political asperities die with the age of their birth, 
and posterity can give due credit to a man's conscientious con- 
victions in spite of the local prejudices of the hour. In that 
quarter, however, Prentiss had, even before his death, obliter- 
ated all local animosity against himself. 

The following incident, the details of which appeared not 
long since in our local paper, gives a further and most touching 
illustration of Mr. Prentiss's pasthumoxis fame. During our late 
unhappy war one of the Federal colonels sent to coerce our people 
into subjection was from the birthplace of Prentiss, and it so hap- 
pened by the force of circumstances that he drifted to this very 
locality. On one of his raids into the country this Federal 
ofiBcer marched to " Rokeby." Subdued by the hallowed asso- \ 

ciations of the spot, he did not allow the soldiers to enter the 
yard. Standing at the outer gate, he pointed to the house and, 
in substance, said, " Soldiers, in that house young Prentiss taught 
his first school in Mississippi, let nothing about it be disturbed.^' 
He then wheeled his men and left. In the mean while the un- 
protected inmates of that homestead tremblingly watched at a 
distance this strange manoeuvre, every moment expecting the 
swoop of the vultures, whose rude bet^k had so often lacerated 
their souls ; they were, therefore, greatly astonished to see the 
troops wheel around and pass out of sight. Little did that 
family — who, like frightened birds, had hovered close beneath 
the wings of their mother — dream that the memoiy of their 
fcdlier^s tiUcn* had caused the angel of destruction to pass over 
and leave them unharmed. The mysterious halt and sudden 
departure of the troops was afterwards explained by a house- 
hold servant, who overheard the command. 

But the strange coincidence of this romantic episode did not 
end here. On the day of the raid the father of the " Rokeby" 
family — Prentiss's whilom pupil — happened to be absent from 
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home on a visit to Natchez. Upon returning the same evening, 
in order to avoid the Federal raiders he took a circuitous route, 
but unluckily fell right athwart their path. A miserable subaltern 
began to curse and abuse him, ordering him out of the road ; to 
obey the order was an impossibility, inasmuch as he was in a buggy, 
half-way up a hill, with high banks on either side of the road. 
He expostulated, but the officer kept insisting ''that the d — <1 
old rebel should get out of the way.'' They forced him back 
down-hill ; his horse and vehicle were then turned around, and 
he was ordered to ''fall in and take the back track to Natchez." 

The commanding officer knew nothing of this fracas until he 
was told of it by another one of the neighboring gentry, who 
had also just been captured and was being taken back to Natchez 
a prisoner. This gentleman told the officer that one of his sub- 
ordinate officers was heaping abuse upon a most estimable gen- 
tleman, who was merely a civilian ; while speaking of him the 
gentleman mentioned the name; immediately upon hearing this, 
the commander ordered the prisoner to be brought before him. 
Great was the prisoner's astonishment at the polite manner in 
which he was treated by this officer, and greater still was it 
when the colonel, calling over the names of the '^ Bokeby'^ family 
one by one, asked him which one of the four boys he wa>s. 
"You see," said he, " I know you all by name; 1 am from the 
same town as S. S. Prentiss, and am therefore familiar with his 
early history." This at once explained the officer's deferential 
manner and kindliness of bearing. The two then indulged for 
a moment in a brief retrospect of the days of " long ago," and 
the result was that the prisoner was immediately permitted to re- 
turn to his home, where he was met by his now delighted family, 
and they related to each other the strange events of the day. 

The above incident is not unlike that which occurred between 
the rude soldiery of two opposing armies during a civil war in 
Spain, when they learned that they were upon the bank of the 
river where Cervantes was born. A truce was then proclaimed, 
and the enemies for a brief while met and exchanged friendly 
greetings. As the genius of the author of "Don Quixote" 
threw the halo of pacification over his hostile countrymen of 
Spain, so the genius of Prentiss melted for a moment the bitter 
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hatred of the hour, and shielded from desecration the spot which 
had been hallowed by his associations with it. 

It was recently proposed by his lifelong friend and former 
pupil, Major G. B. Shields, that Mr. Prentiss's remains should 
be removed to the old city graveyard, just back of the Catholic 
cathedra], and that there an appro|>riate monument should be 
erected to his memory. He pleaded for this most eloquently, 
but in vain. Hu voice helped to impose upon me the task of 
writing this book. His recollections have often assisted me, and 
I was relying upon his further help, when, to my grief, his sum- 
mons came suddenly, and before my work was fairly begun he, 
too, was called to the city of the silent, and I alone have been 
left to tell the tale. In doing so, let me, at its close, acknowl- 
edge that I feel I have but rearranged, in a different "setting," 
the jewels furnished by other loving hands, with only here 
and there an original gem. 

Scores of pilgrims annually visit the grave of Prentiss. I 
have but this moment returned from the spot, and can therefore 
describe it as it is now. The graveyard is just two miles back 
of Natchez, upon the southwestern side of the road to Wood- 
ville, and nearly opposite the " Gloucester" residence. The lot is 
about fifty feet square, enclosed by a high brick wall, with an 
iron wicket. The only trees within the enclosure are the mimosa, 
the cedar, and the crape-myrtle, now in bloom. Rank and lux- 
uriant vines and undergrowth cover the ground and festoon the 
tombs, looping over the places where the family graves have now 
and then been cleared off by friends. A plain headstone and a 
low footstonc mark the grave. Upon the headstone is the fol- 
lowing inscription : 

S. S. Prentiss. 

Born at Portland, Me., 

Sept. 30th, )808, 

Departed this life 

July l8t, 1850. 

" I am the resurrection 

and the life, he that 

believeth on me, 

though he were dead, 

yet shall he live." 
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As I stood there and listened to the song of the birds in the 
surrounding forest, I remembered how he had depicted a fit 
resting-place for Lafayette^ and could not but think how well 
he had prophetically described his own : ''Let no cunning sculp- 
ture, no monumental marble deface with its mock dignity the 
patriot's grave, but rather let the unpruned vine, the wild- 
flower, and the free song of the uncaged bird, all that speaks 
of freedom and of peace, be gathered around it/' 

May we not tnist that now, 

** All bis virtues blest nnd his sins forgiven, 
His spirit is at rest with God in heaven/' 
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GENEALOGY OP THE PRENTISS FAMILY. 

FURNIBHICD BY 8BARGENT PRENTISS NUTT, OF MISSISSIPPI. 



The first of the Prentice family in Americti was Valentine Prentice, 
who came over with the Apostle Eliot, in 1631, with his wife, Alice, and 
:ion, John, and settled in Rozbury, Massachusetts. 

Next in order were Henry Prentice, of Cambridge, Captain Thomas 
Prentice, of Newton, Massachusetts, and perhaps Robert Prentice, of Rox- 
biiry. These were all cousins, and from them are descended all by that 
name in New England and the Middle States. The name is supposed to 
liiive been originally spelled *' ice," but many spell it ** iss'* and some '^ is." 

From Henry Prentice, of Cambridge, Seargent S. Prentiss is descended, 
in the seventh generation. This is one of the most distinguished families, 
iind includes in it some of the most prominent men in New England. 
From him had descended no less than nine hundred descendants. 

Some of the distinguished members of this branch were Sartell Pren- 
tiss, of Mount Hope, a friend of General Taylors ; Josiah S. Prentice, 
of Oxford ; Rev. Thomas Prentice, of Charlestown ; Dr. Nat. S. Prentice, 
of West Cambridge ; Nathaniel Prentice, of Dunstable ; William Henry 
Prentice, of Boston ; Deacon Henry Prentice, of Cambridge ; Joshua Pren- 
tiss, of Holliston ; Joshua Prentiss, of Marblehead, Massachusetts; Henry 
Prentiss, of Boston; Rev. Caleb Prentiss, of South Reading; his son, 
John; William Spencer Prentiss, of Springfield, Indiana; and Seargent 
Smith, whose life we have given. 

A genealogical table on the next page shows the line of descent from thn 
original ancestor in this country to the subject of our biogruphy. 
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